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Highlights 



8277 National Inventors’ Day, 1980 Presidential 
proclamation 

8314 Safe Schools Program HEW/OE amends 

previous proposals governing program operations 
and the awarding of discretionary grants: comments 
by 4-7-80 

8520 High Priority Regional Agricultural Research 

USDA/SEA announces special grants for fiscal year 
1980; apply by 4-21-80, meetings 3-5 and 3-7-80 
(Part 111 of this issue) 

8528 Uniform Alcoholism and Intoxication Treatment 

HEW/PHS issues rules regarding special grant 
program; effective 2-7-80 (Part IV of this issue) 

8387 Crime Causation Among Minorities Justice/ 
National Institute of Justice solicits project 
proposals for grants; apply by 5-1-80 

8397, Privacy Act NRC and OMB publish documents 

8399 affecting the systems of records 

8289, Exports to the Soviet Union Commerce/H A 

8293 revises licensing requirements for agricultural 
exports, and restricts the export of marketable 
phosphate rock, phosphoric acid and processed 
phosphatic fertilizers; effective 2-4-80. comments by 
3-7 and 4-7-80 (2 documents) 

CONTINUED INSIDE 
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Highlights 


8387 Exports to the Soviet Union ITC terminates 

investigation of past trends, recent developments, 
and future prospects 

8534 Assistance for Energy Conservation DOE lists 

Federal programs providing assistance to public and 
private institutions and individuals offering 
significant opportunities to conserve natural gas 
and petroleum 

8462 Energy Conservation DOE/SOLAR publishes 

rules regarding Standby Federal Emergency Energy 
Conservation Plan; effective 1-31-80, comments by 

4- 7-80, hearings 3-3, 3-6, 3-10, 3-13, and 3-20-80 
(Part II of this issue) 

8296 Revenue Sharing Treasury/FS provides 

guidelines on preparation of audit; effective 2-7-80 

8361 Fair Housing Assistance HUD/FHEO issues 

notice of availability of draft guidelines and criteria 
for funding proposals; comments by 2-27-80 

8324 Motor Vehicle Safety Standards DOT/NHTSA 
requests comments on proposed standards for 
controls and displays of instrument panels and 
steering columns on certain vehicles: comments by 

5- 7-80 

8316 Child Support Enforcement Program HEW/SSA 
proposes rules regarding computing a supplement 
payment in certain States; comments by 4-7-80 

8314 Indian Health HEW/PHS issues decision to revise 
rules 

« 

8350 Telephone Private Line and Terminal Equipment 
Markets FCC finds competition continues to 
benefit consumers 

» 

8295 Income Tax Treasury/IRS issues temporary rules 
regarding tentative refund under claim of right of 
adjustment; applicable to applications for tentative 
refund filed after 11-5-78 

8299 Property Management Standards CSA issues 
rules regarding acquisition of Federal excess 
personal property for all grants, delegate agency 
agreements, and other agreements; effective 3-10-80 

8421 Sunshine Act Meetings 

Separate Parts of This Issue 

8462 Part II, DOE/SOLAR 

8520 Part III, USDA/SEA 

8528 Part IV, HEW/PHS 

8534 Part V, DOE/SOLAR 
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8277 


Federal Register Presidential Documents 

Vol. 45, No. 27 
Thursday. February 7, 1900 


Title 3— Proclamation 4721 of February 5, 1980 

The President National Inventors’ Day, 1980 


By the President of the United States of America 
A Proclamation 

Section 8 of Article I of our Constitution provides that the Congress shall have 
the power “to promote the progress of science and useful arts’* by giving 
inventors, for a limited time, the exclusive right to their discoveries. The First 
Congress enacted legislation to this end, which, when signed by President 
George Washington on April 10, 1790. became the first United States patent 
law. 

The patent incentive ha9 prompted thousands of individuals to create, perfect, 
and bring to the marketplace inventions that have contributed to our health 
and welfare and to the productivity of our labor. 

A recent review of the status of domestic industrial innovation, conducted at 
my request, confirms the vital role the patent system plays in the advance¬ 
ment of American technology. 

February 11 is an especially significant date in the history of American 
invention because it marks the birth of Thomas Alva Edison, who, among 
other things, perfected and patented the first practical incandescent lamp. His 
ingenuity changed the lives of people in America and all over the world. In 
honor of the critical role played by inventors in promoting progress, and in 
recognition of their contributions to the welfare of this Nation, I have designat¬ 
ed February 11,1980, as “National Inventors’ Day.“ 

NOW. THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon and urge the people of the United States to 
honor all inventors by joining me in observing February 11, 1980, National 
Inventors’ Day, with appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
February, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fourth. 



|FR Doc. 80-4207 
Filed 2-5-80; 4:48 pm] 
Billing code 3195-01-M 
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Rules and Regulations 


Federal Register 

Vol. 45, No. 27 
Thursday, February 7. 1980 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 907 

I Navel Orange Reg. 479; Navel Orange Reg. 
478, Arndt. 11 

Navel Oranges Grown In Arizona and 
Designated Part of California; 
Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period February 8-14, 
1980, and increases the quantity of such 
oranges that may be so shipped during 
the period February 1-7,1980. Such 
action is needed to provide for orderly 
marketing of fresh navel oranges for die 
periods specified due to the marketing 
situation confronting the orange 
industry. 

dates: This regulation becomes 
effective February 8,1980, and the 
amendment is effective for the period 
February 1-7,1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha. (202} 447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 


hereby found that this action will tend 
to effectuate the declared policy of the 
act. 

The committee met on February 5, 
1980, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and 
recommended quantities of navel 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges ranges from fair to poor for 
sizes 72 and larger to very good on sizes 
113 and smaller. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C.4353), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of navel 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment 
The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha, Fruit, Branch, Fruit 
and Vegatable Division, AMS, USDA, 
Washington, D.C. 20250, phone (202) 
447-5975. 

1. S 907.779 is added as follows: 

§ 907.779 Navel Orange Regulation 479. 

Order, (a) The quantities of navel 
organges grown in Arizona and 
California which may be handled during 
the period February 8,1980 through 
February 14,1980, are established as 
follows: 

(1) District 1:1,364,000 cartons; 

(2) District 2:155,000 cartons; 

(3) District 3: Unlimited; 

(4) District 4: 31,000 cartons. 


(b) As used in this section, "handle,” 
"District 1," "District 2," "District 3," 
"District 4" and "carton" mean the same 
as defined in the marketing order. 

2. Paragraph (a) in § 907.778 Navel 
Orange Regulation 478 (45 FR 6917), is 
hereby amended to read: 

(1) District 1:1,313,000 cartons; 

(2) District 2:133,000 cartons; 

(3) District 3: Unlimited; 

(4) District 4: 29,000 cartons. 

(Secs. 1019, 48 Stat. 31, as amended; 7 U.S.C 
601-674) 

Dated: February 6, 1980 
D. S. Kuryloski, 

Acting Director. Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc 80-4259 Filed 2-8-80; 11:44 amj 

BILLING CODE 3410-02-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 225 

(Reg. Y, Docket No. R-0273] 

Indebtedness That Does Not Give Rise 
to Presumption of Continued Control 
Under Section 2(g)(3) of the Bank 
Holding Company Act 

agency: Board of Governors of the 
Federal Reserve System. 
action: Revison of interpretation. 

summary: The Board is revising an 
interpretation issued in January 1978 (12 
CFR 225.139), in order to amplify its 
views regarding the nature of 
indebtedness that gives rise to the 
presumption of continued control 
established by section 2(g)(3) of the 
Bank Holding Company Act. Under the 
revised interpretation, the statutory 
presumption does not apply in a case 
where the transferee of property is 
indebted to the transferor if the 
indebtedness involves certain routine 
business credit of limited amounts or 
certain loans for personal or household 
purposes. This action is being taken 
because questions have arisen in the 
administration of the Act since the 
Board issued its 1978 interpretation. The 
action is intended to relieve a regulatory 
burden and facilitate transfers of 
divested assets by obviating the need 
for an administrative proceeding in 
cases falling within the interpretation. 

effective date: February 7,1980. 
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FOR FURTHER INFORMATION CONTACT: 

Robert E. Mannion, Deputy General 
Counsel (202/452-3274) or Bronwen 
Mason, Senior Attorney (202/452-3564), 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 

20551. 

SUPPLEMENTARY INFORMATION: Section 
2(g)(3) of the Bank Holding Company 
Act (the "Act”) establishes a 
presumption that, among other 
situations, where a transferee of shares 
is indebted to the transferor on the date 
of transfer, the transferor is presumed to 
continue to own or control indirectly the 
transferred shares. The presumption 
arises by operation of law, and may be 
terminated only by issuance of a Board 
determination, “that the transferor is not 
in fact capable of controlling the 
transferee/’ Therefore, the transfer will 
not be regarded as an effective 
divestiture of control of the shares 
unless the parties involved are able to 
satisfy the Board that the transferor/ 
creditor cannot use the indebtedness to 
retain control of the shares in the hands 
of the transferee/debtor. 

In its January 25,1978, interpretation 
of section 2(g)(3) (12 CFR 225.139) the 
Board stated that indebtedness giving 
rise to the presumption of continued 
control is not limited to debt incurred in 
connection with the transfer, but 
includes any debt outstanding at the 
time of transfer from the transferee 
(including an individual) to the 
transferor and its subsidiaries. In the 
course of administering section 2(g)(3). 
questions have arisen concerning the 
operation of the presumption in cases 
where the transferee is a business with 
a small amount of routine commercial 
borrowing or an individual who has 
personal borrowing, such as a credit 
card balance, a home mortgage loan or 
an automobile loan outstanding to the 
transferor or a lending subsidiary. While 
the presumption might literally apply to 
transfers of property in these situations, 
the Board’s interpretation of section 
2(g)(3) of the Act is that the presumption 
should not apply in these situations. The 
revised interpretation reflects that 
position. 

As a result of this interpretation, a 
transferor whose situation falls within 
the interpretation will be relieved of the 
burden of an administrative proceeding 
to seek a favorable determination. 
Hence, the Board’s action should 
facilitate divestitures. Of course, while a 
statutory presumption may not apply in 
these situations, the Board would not be 
precluded from examining a particular 
transfer and finding that the divestiture 
was ineffective based on the facts of 
record; however, unless the Board made 


such a Finding, the parties could treat 
the divestiture as effective. 

In taking this action, the Board has 
not followed its expanded rulemaking 
procedures (44 FR 3957) nor the 
procedures of 5 U.S.C. 553(b) regarding 
notice, public participation, and 
deferred effective date because: (1) the 
action relaxes a requirement, and (2) 
rulemaking procedures do not apply to 
interpretive rules. 

To implement this action under the 
Board’s authority in sections 2(g)(3) and 
5(b) of the Bank Holding Company Act 
(12 U.S.C. 1841(g)(3), 1844(b)). 12 CFR 
225.139 (“Presumption of continued 
control under section 2(g)(3) of the Bank 
Holding Company Act”) is revised as 
follows: 

1. Footnote 4 is deleted, and footnotes 
5, 6. and 7 are renumbered 4, 5, and 6, 
respectively. 

2. A new paragraph (c)(4) is added to 
read as follows: 

(4) The term “indebtedness” giving 
rise to the presumption of continued 
control under section 2(g)(3) of the Act is 
not limited to debt incurred in 
connection with the transfer, it includes 
any debt outstanding at the time of 
transfer from the transferee to the 
transferor or its subsidiaries. However, 
the Board believes that not every kind of 
indebtedness was within the 
contemplation of the Congress when 
section 2(g)(3) was adopted. Routine 
business credit of limited amounts and 
loans for personal or household 
purposes are generally not the kinds of 
indebtedness that, standing alone, 
support a presumption that the creditor 
is able to control the debtor. 

Accordingly, the Board does not regard 
the presumption of section 2(g)(3) as 
applicable to the following categories of 
credit, provided the extensions of credit 
are not secured by the transferred 
property and are made in the ordinary 
course of business of the transferor (or 
its subsidiary) that is regularly engaged 
in the business of extending credit: (i) 
consumer credit extended for personal 
or household use to an individual 
transferee; (ii) student loans made for 
the education of the individual 
transferee or a spouse or child of the 
transferee; (iii) a home mortgage loan 
made to an individual transferee for the 
purchase of a residence for the 
individual’s personal use and secured by 
the residence; and (iv) loans made to 
companies (as defined in section 2(b) of 
the Act) in an aggregate amount not 
exceeding ten per cent of the total 
purchase price (or if not sold, the fair 
market value) of the transferred 
property. The amounts and terms of the 
preceding categories of credit should not 
differ substantially from similar credit 


extended in comparable circumstances 
to others who are not transferees. It 
should be understood that, while of the 
statutory presumption in situations 
involving these categories of credit may 
not apply, the Board is not precluded in 
any case from examining the facts of a 
particular transfer and finding that the 
divestiture of control was ineffective 
based on the facts of record. - 

Board of Governors of the Federal Reserve 
System, January 31,1980. 

Theodore E. Allison. 

Secretary of the Board. 

[FR Doc 80-3936 Filed 2-6-80: 8 45 am| 

BILUNG CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Organizing a Federal Credit Union 

AGENCY: National Credit Union 

Administration. 

action: Final rule. 

Summary: This rule revises the 
chartering and charter amendment 
policies and procedures for Federal 
credit unions. The rule provides 
guidelines for use in chartering and 
developing Federal credit unions. The 
rule is also intended to cover the 
majority of new charters and charter 
amendment situations. This revision is 
being promulgated after an extensive 
study of the regulations and guidelines 
implementing the NCUA chartering 
policy. The new policy is designed to 
provide more flexibility, more support 
and guidance to new and developing 
Federal credit unions, and to provide for 
a more open and public participation 
process. 

EFFECTIVE date: This regulation is to be 
effective March 6,1980. 

ADDRESS: National Credit Union 
Administration. 1776 G Street. N.W., 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 

Jon W. Lander. Office of Examination 
and Insurance at the above address. 
Telephone (202) 357-1060. 
SUPPLEMENTARY INFORMATION: 

1. Background 

On July 26,1979, the National Credit 
Union Administration 
(“Administration”) issued a proposed 
rule, “Organizing a Federal Credit 
Union” (12 C.F.R. Part 701, published at 
44 FR 43737). The proposed rule was and 
is intended to apply to the majority of 
new charter and charter amendment 
situations. 
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The regulations and guidelines 
Implementing NCUA’s chartering policy 
were under study for many months prior 
to issuance of the proposed rule. The 
results of that study consisted of the 
proposed rule and a draft of the 
proposed chartering manual. The 
proposed manual contained references 
to requirements of law and regulation, 
guidelines, examples, and directions on 
how to charter a Federal credit union or 
how to obtain a charter amendment. In 
accordance with NCUA’s Report on 
Implementation of Executive Order 
12044—Improving Government 
Regulations, NCUA's principle staff 
research papers, Studies in Federal 
Credit Union Charter Policies, were also 
incorporated into a compendium 
consisting of eight chapters. Much of the 
staff research reaffirmed basic credit 
union chartering principles. However, 
the study also revealed a number of 
areas in which the chartering policies 
and procedures needed to be 
modernized to reflect changing social, 
commerical, and economic conditions. 

Public participation in the proposed 
rule was requested in the form of 
written comments. A copy of the 
proposed manual was forwarded to 
each State credit union regulatory 
authority and to state and national trade 
associations. Also, a copy of the manual 
was made available to any interested 
person upon request. This was the first 
time that the Administration's chartering 
policies, practices, and procedures were 
opened to involve public participation. 
Comments were originally to be 
received on or before October 1,1979. In 
response to requests by some 
commenters, the Administration 
accepted and considered comments 
received as late as October 15,1979. 

2. Commenters 

A total of nineteen comment letters 
were received on the proposed rule and 
manual: 6 from Federal credit unions, 4 
from Administration staff, 3 from 
national credit union trade associations 
and their affiliates, 2 from state credit 
union leagues. 2 from national bank 
trade associations, one from a 
community action agency, and one from 
an interested individual. Of the nineteen 
commenters, nine expressed clear 
support for the proposed rule and 
manual. 

Only one commenter could be 
classified as opposing the rule and 
manual. That particular commenter 
made a number of recommendations for 
significant changes in the scope and 
content. Even this group, however, 
voiced strong support for the public 
participation aspects of the proposed 
rule and manual. Several of the 


commenters recommended various 
minor changes or requested clarification 
without expressing a clear position on 
whether they favored or opposed the 
general scope and content of the 
proposed rule and manual. 

Based upon a thorough review of all 
comments received and further analysis, 
the Administration has decided to issue 
a final regulation and a final manual, 
Chartering and Organizing Manual for 
Federal Credit Unions. A summary of 
the Administration’s decision and an 
analysis of the comments and changes 
follow. 

3. Decision 

The Administration has proceeded, as 
proposed, with a final rule which is 
brief. The brief final regulation includes 
requirements imposed by various 
sections of the Federal Credit Union 
Act. The final manual is not 
incorporated by reference under C.F.R. 
701.2 and 701.14 of the rules and 
regulations. The manual is a policy 
statement and instructional aid. The 
guidelines, examples, and procedures 
set forth in the manual are intended to 
be illustrative rather than all inclusive. 
The new policy is designed to provide 
more flexibility, more support and 
guidance to new and developing Federal 
credit unions, and to provide for a more 
open and public participation process. 
Both the rule and the manual recognize 
the changes that have taken place in 
communities, associations, and 
employee groups. A further explanation 
of these and other changes is set forth In 
the following analysis of specific 
comments and recommendations. 
ANALYSIS OF COMMENTS ANO CHANGES: 

1. Public Participation 

From the Administration’s viewpoint, 
one of the most significant changes is 
the action taken to open the chartering 
process to involve more public 
participation and comment. The public 
aspect of the rule and the manual 
involves individual chartering actions as 
they occur and policy changes that will 
be necessary in the future. 

Eight commenters made specific 
references to one or more aspects of the 
proposed public participation 
procedures. Seven commenters cited 
specifically their appreciation for the 
opportunity to comment on the 
Administration’s chartering policies 
and/or indicated concurrence with the 
Administration’s proposed publication 
of individual chartering actions and 
policy changes. Four commenters 
recommended specific changes to or 
clarification of the publication 
guidelines and requirements. A primary 
concern of these commenters was how 


this procedure would be applied to 
individual cases or to future policy 
changes. To answer this concern, the 
Administration is already following an 
open meeting procedure on all new 
Federal credit union charters, mergers of 
existing federally insured credit unions, 
and conversions under Parts 706 and 707 
of the regulations. The NCUA Board 
acts upon such applications at an open 
meeting and information explaining 
these individual actions is made 
available to the public. In respect to 
future changes in policy, statements of 
changes and interpretations of a 
significant nature will be published for 
comment, prior to adoption at an open 
NCUA Board meeting. 

The other area of change or 
clarification requested was in respect to 
public notice on community charters. 
Technical changes in the form and 
content of this notice will be discussed 
under the "Community Charter Policies" 
section of this analysis. One commenter. 
however, did request that the prior 
notice and opportunity to comment 
should be applied to all chartering 
situations and not just community 
groups. 

The Administration has decided that, 
at this time, the prior notice requirement 
will be required only for community 
Federal credit union charters. This 
decision is based on the following 
factors: 

(a) NCUA processes approximately 
300 new charter applications and 1,300 
charter amendments annually. The large 
majority of these applications are 
occupational or associational type 
charters. Occupational and 
associational type charters and charter 
amendments apply to only a limited 
number of people in a geographical area. 
(Generally, only a fraction of a percent 
of the total population of the area.) 
Accordingly, the prior notice 
requirement, on the credit union or 
potential credit union, would not be 
warranted when considering that only a 
very small portion of the public would 
be affected or have any interest in the 
charter or amendment. 

(b) The Federal Credit Union Act does 
not require NCUA to allow for public 
notice and comment on any charter or 
amendment application. However, the 
Administration believes that charters 
and/or amendments which may have an 
impact on a community of persons (a 
substantial portion of the population of 
an area) should be published in the 
interest of the public. It is for this reason 
the NCUA Board is requiring public 
notice and comment for community 
charters even though there is no 
statutory requirement to do so. The 
Board is not, however, imposing this 
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regulatory requirement on those credit 
unions (occupational and associational) 
which serve only a small percentage of 
the population of a community. 

The NCUA Board will continue to 
weigh the value of public notice and 
comment against the time and effort of 
regulatory burden and will extend the 
notice and comment policy to other 
chartering situations if or when it is 
determined to be in the public interest. 

2. People Resources 

Only three commenters made 
statements that would be applicable to 
the “people resources" discussion in the 
proposed regulation. One commenter 
expressed the need for more “candor” in 
discussing “people resources" since this 
is one of the basic concepts applied to 
credit unions. One commenter 
expressed the point that even though a 
group may qualify for chartering their 
own credit union, there may be valid 
reasons why “the people involved" 
would prefer being added to an already 
existing credit union. The number of 
people should not be a determining 
factor in this decision. Another 
commenter expressed exactly the 
opposite view. That commenter made 
the point that large employee groups 
should be required to form separate 
credit unions where distinct lines of 
separation exist in an organization. The 
Administration believes that people 
must be given the opportunity to choose 
which course of action is best for 
providing good credit union service to 
members of their common bond group 
regardless of the size of the group. Using 
arbitrary numbers to delineate which 
groups must charter separate credit 
unions versus those that must be 
included in an existing or a single 
charter is not consistent with this 
objective. By removing arbitrary 
numbers, the people involved will have 
the opportunity to evaluate, both at the 
date of charter or any time after charter, 
which course of action best meets their 
needs for credit union services. A 
separately identifiable group within a 
large organization may spin-off a 
separate charter at any time under Part 
709 of the Rules and Regulations if the 
people (members of the existing Federal 
credit union) wish to do so. The 
Administration believes that the above 
approach is consistent with basic credit 
union philosophy characterized by “a 
people movement" 

3. Common Bond 

Only four commenters made 
statements that would be applicable to 
the common bond discussion in the 
proposed regulation. Two of the four 
commenters cited specific support for 


the Administration's proposed definition 
of common bond principles. 

The other two commenters expressed 
opposite positions. One suggested that 
groups too small to charter their own 
credit union or groups who for other 
reasons desire affiliation with an 
existing credit union should be 
permitted to do so regardless of whether 
or not a common bond of occupation or 
association exists. The other commenter 
provided substantial written comments 
in the form of a history and analysis of 
the common bond concept. The primary 
thrust of these extensive comments is 
that the Administration should 
immediately adopt a common bond 
definition that requires all members of a 
particular credit union to personally 
know each other. Personal knowledge 
among members is not a common bond 
requirement. In addition, the evolution 
of credit unions has made such personal 
knowledge unfeasible. The Federal 
Credit Union Act must be applied to the 
social and geographical norms of the era 
in which it is being applied and, in our 
case, personal knowledge is not 
required or possible. NCUA believes 
that our definition of common bond is 
consistent both with the mandate of 
Section 109 of the Federal Credit Union 
Act and the constant change of present 
day credit union life. 

These comments go so far as to allege 
that common bond has long since been 
abandoned by the regulatory agencies 
having jurisdiction over credit unions. 
All chartering decisions made by NCUA 
begin with a decision concerning the 
presence of a common bond. If common 
bond is unsatisfied, discussion goes no 
further. This precept was simply stated 
in item 3.c. of the proposed regulation: 
“Despite the importance of long term 
economic viability and even the 
presence of factors which would 
Financially justify a new charter or 
charter amendment, the applicant must 
keep in mind that common bond criteria 
must be met first." NCUA strictly 
adheres to common bond requirements 
within a pragmatic framework and the 
definition of common bond. It is our 
belief that the definition is consistent 
with statutory requirements and 
practical considerations. Accordingly, 
the final regulation includes the common 
bond principles stated exactly as 
proposed. 

4. Economic Advisability 

Four commenters made reference to 
the economic advisability discussion. 
Two of the comments supported the 
Administration's approach in the area of 
pre-chartering procedures. These two 
commenters were particularly pleased 
with NCUA’s commitment to assist both 


potential groups and new Federal credit 
unions during the early stages of 
development. One commenter indicated 
that the manual should include more 
guidance concerning the need for capital 
planning. We believe that such 
discussion is evident throughout the 
manual in respect to the need for sound 
operations and management before any 
expansion amendment may be 
considered. For proposed Federal credit 
unions, the new form NCUA 4014 is 
designed to make the officials aware of 
the need for sound planning in all areas 
of operation as part of the charter 
application process. Another commenter 
recommended that the minimum 
potential membership be raised from 200 
to 250 for occupational groups and from 
300 to 400 for associational groups 
because of the increased complexities 
involved in operating a credit union in 
today's environment. As indicated in the 
proposed regulation, these minimums 
are subject to revision as economic 
circumstances change. The 
Administration believes, however, that 
the applicant must make its own 
evaluation of prospects for operating a 
credit union based upon all information 
provided during the investigation 
process. A minimum of 500 or even 1,000 
persons may not be adequate for some 
groups. The Administration’s approach 
recognizes that each group regardless of 
size has the option of being included in 
an existing credit union. Therefore, no 
substantial changes have been made in 
the final regulation or manual in respect 
to economic advisability guidelines or 
requirements. 

5. Overlap Policies 

Only three commenters made 
references to the overlap policies 
proposed by the Administration. Two of 
the comments involved the need for 
more technical consistency in the 
wording of exclusion clauses where 
some overlap in credit union services 
exists. The third commenter provided 
extensive comments in favor of full and 
free competition among credit unions: 
i.e., the only exception to open 
competition should be when evidence 
exists which indicates possible 
deleterious effects on other financial 
institutions. The Administration 
proposed an overlap policy which 
requires a review of the facts in each 
chartering or amendment situation to 
determine the “competitive and/or 
economic impact" upon other credit 
unions. In respect to the impact upon 
financial institutions other than credit 
unions, the public notice requirement on 
community chartering situations will 
accommodate any financial institution 
that wishes to submit comments 
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concerning competitive impact. In 
respect to overlap involving 
occupational and associational charters, 
such situations are distinguished from 
community charters as the impact upon 
the public at large (including other 
financial institutions) is vastly less. As a 
general statement, NCUA’s overlap 
policy neither encourages nor 
discourages overlap but relies upon the 
"competitive and/or economic impact" 
factors in each case to be the 
determinant. Therefore, no substantial 
changes have been made in the final 
regulation or manual in respect to 
overlap policies. 

6. Occupational Charter Policies 

Four commenters made specific 
references to one or more aspects of the 
proposed occupational charter policies 
in the regulation and manual. The 
majority of these comments were made 
in reference to technical guidelines in 
the manual. The largest number (3) of 
comments for clarification were made in 
respect to the policy guidelines for 
service to employee groups which may 
not be part of the same corporate 
sponsor. Some limited additional 
clarification in regard to this policy has 
been made in the manual. Since these 
situations for the most part are 
dependent upon the merits of each 
individual case, precise guidelines to 
cover all situations of this type are not 
possible. 

One commenter provided substantial 
written comment on the concept of 
occupational charter policies. In 
particular, this commenter objected to 
the policy of "employment by a single ‘ 
employer" as a sufficient common bond. 
The thrust of the comments were that 
the Administration should implement 
strict geographic guidelines on all 
occupational charters. Employment by a 
single employer fulfills the occupational 
common bond requirements of Section 
109 of the Federal Credit Union Act. It 
has been the policy of NCUA and all its 
predecessor agencies back to 1934 
(when the FCU Act was passed) to grant 
charters with a common bond of 
employment by the same employer. The 
policy implementation of this statutory 
provision is well established. 

Geographic limits are taken into account 
in each occupational situation but only 
for economic reasons. In the majority of 
cases membership is not widely 
disbursed. However, where an employer 
can firmly establish its ability to provide 
good credit union service to all of its 
employees through a single charter. 
NCUA will continue to permit this type 
of charter. As indicated previously, each 
occupational group needs to make its 
own decision in respect to the type of 


credit union service and the number of 
credit unions necessary to serve the 
employees. 

To further support its contention that 
all charters should be limited 
geographically, this commenter 
indicates that geographically disbursed 
groups are prevented from participating 
in the democratic aspect of credit unions 
(voting is possible for only a small 
percentage of the membership). In 
actuality. Federal credit unions with 
disbursed memberships and even those 
located in one city are adopting 
standard election amendments which 
provide the opportunity for all members 
to vote by mail ballot or through ballot 
boxes placed at several locations 
accessible to the majority if not all 
members. 

Accordingly, NCUA is adopting the 
occupational charter policies as 
proposed in the regulation and manual 
with only some minor changes being 
made in the manual to clarify certain 
guidelines. 

7. Associational Charter Policies 

Only one commenter provided any 
significant comments concerning this 
type of chartering policy. These 
comments strongly suggested that 
geographic limits be included in the field 
of membership of an associational 
charter. The commenter also objected to 
any national charters for associational 
groups. The Administration believes 
that the proposed policy both in the 
regulation and the manual is written 
with increased emphasis on the need for 
geographic limits in all associational 
chartering situations. In view of the very 
minimal comments on this area of 
chartering policy, NCUA is adopting the 
associational charter policies as 
proposed in the regulation and manual. 

8. Community Charter Policies 

Nine commenters made references to 
one or more aspects of the proposed 
community charter policies in the 
regulation and manual. Three 
commenters suggested changes in the 
wording of the manual discussion for 
community groups for the sake of clarity 
or consistency. Three commenters 
expressed some concerns regarding the 
requirement for examiner contacts on 
community charters and requested 
additional clarification regarding this 
procedure. 

Two commenters made specific 
reference to a desire to review the 
proposed community development 
credit union policies when they are 
published for comment. 

Two commenters requested 
clarification of the wording or additional 
guidelines for the public notice 


requirement for community charters. 
Only one commenter expressed specific 
support for removal of the 25.000 
population guideline. On the other hand, 
however, only one commenter 
expressed a specific objection to the 
removal of the 25.000 population 
guideline. 

In respect to the comments on 
examiner contacts, the intent of the 
policy in the manual is for an examiner 
to evaluate a community charter or 
amendment proposal on-site whenever 
possible. The need for additional 
information and the scope of the 
examiner’s work on such an assignment 
is at the discretion of the Regional 
Director. The examiner’s objectives, if 
assigned such a contact, will be to: 

(a) Answer any questions which the 
Regional Director has raised during the 
initial review of the application. 

(b) Determine and/or validate the 
factors which establish that the area 
requested represents one well defined 
neighborhood, community, or rural 
district as required by Section 109 of the 
FCU Act. 

(c) Determine and/or validate the 
factors in support of the economic 
feasibility of the charter or amendment 
application. This investigation will 
include such factors as the number of 
people involved, businesses and 
community groups supporting the 
charter or amendment, and other 
economic issues. 

(d) Determine the ability of the 
proposed new charter or existing credit 
union to provide good credit union 
service to the proposed increased 
potential. Such factors as location of the 
credit union office (proposed office), the 
credit union management and staff 
capabilities, services offered or 
proposed, and future outlook will be 
appraised. In these cases involving an 
on-site examiner investigation, the 
examiner's findings will be considered 
by the NCUA Board when acting on the 
charter or amendment application. 

In respect to the public notice 
requirement of the regulation, it is the 
intent of NCUA for any interested 
person or group in the area where a 
community field of membership is being 
proposed or amended to have the 
opportunity to submit comments. Two of 
the commenters suggested that more 
guidelines are necessary to assure a 
consistent application of this 
requirement. The Administration has 
added a statement to the manual 
addressing this concern which reads as 
follows: "It is recommended that the 
notice of intent not be published until 
the application has received a 
preliminary review by the Regional 
Director." 
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The specific objection to the removal 
of the 25,000 population limit alleged 
that this limit represented a ••standard** 
for determining a well-defined 
community. The number represented 
only a numerical limitation. The number 
was never considered a factor in 
determining whether the boundaries 
represented a well-defined area. The 
requirements for a community charter 
are much more stringent under the 
proposed policy than under current 
policy. In fact, removal of the numerical 
guideline requires the applicant to 
document the community proposal to a 
much greater degree; e.g., the applicant 
cannot simply state that the community 
falls within a population guideline. 

Accordingly, the Administration is 
adopting the community charter policies 
as proposed in the regulation and 
manual with only some minor changes 
being made in the manual to clarify or to 
make consistent certain guidelines. 

9. Investigation and Chartering 
Procedure 

Five commenters made reference to 
investigation procedures, forms, or 
requirements. Four of the six comments 
involved technical procedures. One 
commenter suggested that the 
volunteers should sign a notorized 
certificate which contains facts 
concerning their responsibilities and 
which also includes the consequences 
that could result from failure to provide 
sound policy in their capacity as 
officials. The Administration suggests 
that the Report of Official and 
Agreement to Serve, Form NCI)A 4012, 
serves this purpose. The organizer is 
required to evaluate the proposed 
officials and to impress upon them the 
importance and responsibilities of their 
position prior to completion of the form. 

One commenter suggested that the 
"selection” or ‘'election” process for 
proposed officials needs to be clarified. 
There have been no changes made in 
this process from the current 
procedures. Article XI of the standard 
Federal Credit Union Bylaws requires 
the subscribers to elect the board of 
directors and credit committee of a new 
Federal credit union. 

One commenter suggested that 
submittal of only one original copy of 
the organization certificate would 
simplify the chartering process. Section 
103 of the Federal Credit Union Act 
requires an organization certificate in 
duplicate. For this reason, the change 
cannot be adopted. 

Two commenters recommended 
changes in the share pledges procedure 
and/or the new form NCUA 4014 used 
to record some of this information. In 
respect to share pledges, one commenter 


was concerned about the need for an 
extensive survey for the purpose of 
determining share pledges, particularly 
in an employee group. The regulation 
requires that such a determination may 
be made by meetings, personal contacts, 
or by survey. In an employee group with 
payroll deductions, the organizer may 
not need to complete a survey. 

However, some indication of share 
pledges in the form of persons willing to 
sign up for payroll deductions, and the 
amounts involved will have to be made. 
This procedure is being used in most 
chartering situations undet* current 
policy. A change was made in section A 
of form NCUA 4014 to tie the share goals 
into the share pledges obtained through 
survey, meetings, or personal contacts. 
Another recommendation was to make 
submittal of this form to the Regional 
Director mandatory after charter. It is 
the intent of the Administration that the 
officials use the form to evaluate their 
progress including holding each other 
accountable for operational items within 
their responsibility. The Regional staff 
may request that die form be submitted 
for review as part of the supervision of a 
new Federal credit union. 

The Administration, therefore, is 
adopting the investigation and 
chartering procedures as proposed in the 
regulation and manual with only the few 
changes noted above. 

10. Charter Amendments 

Five commenters made reference to 
the procedures, requirements, or 
guidelines concerning the expansion of 
fields of membership. Three of the 
commenters requested clarification 
concerning the procedures for approval, 
disapproval, or review of field of 
membership expansion requests. The 
intent of the Administration is that any 
new charter or charter amendment is 
subject to a review by the NCUA Board 
prior to formal disapproval. If a charter 
amendment is disapproved by the 
NCUA Board, the officials will be 
advised in writing of the basis for the 
decision as stated in the regulation. 

One commenter suggested that NCUA 
only evaluated common bond at date of 
charter but fails to do so for expansion 
of charter. The Administration approves 
approximately 1.300 charter 
amendments to fields of membership per 
year. As indicated previously, the 
common bond criteria must be met first 
before any change in the field of 
membership can be approved. 

The requirements in the regulation 
and the guidelines in the manual 
concerning charter amendments are 
being adopted as proposed. 


11. Standard "Usual Wording” 

Seven commenters made reference to 
the standard “usual wording” discussion 
and proposals in the regulation. Four of 
the seven commenters specifically made 
reference to only the “family 
membership” wording. One commenter 
recommended elimination of the "living 
under the same roof and in the same 
household" requirement. Another 
commenter suggested that a Federal 
credit union should have the option of 
adopting more restrictive wordings for 
including “family members” in the field 
of membership. Two commenters 
suggested that the proposed definitions 
need some clarification for purposes of 
consistency. 

The definitions of family membership 
must conform to the common bond 
requirements of the Act. A Federal 
credit union may adopt the new 
standard bylaw wording for family 
membership, retain its current bylaw 
definition, or may choose not to serve 
any family members. Therefore, the 
Administration is adopting the 
definitions for family membership as 
proposed in the preamble to the 
regulation. A standard bylaw 
amendment will be available which 
includes the appropriate definition for 
those Federal credit unions that choose 
to adopt it. 

One commenter expressed clear 
support for the retirees clause which 
permits a retiree to join a Federal credit 
union that serves the company from 
which he/she retired. One commenter 
suggested that the definition for 
"organizations of such persons" should 
be expanded to cover more groups. One 
commenter expressed support for all of 
the proposed standard ” usual wording” 
clauses as proposed. 

12. Incorporation by Reference 

NCUA has determined that the 
Chartering and Organizing Manual for 
Federal Credit Unions will no longer be 
incorporated by reference in the rules 
and regulations. Accordingly, the 
incorporation by reference of the 
Chartering and Organizing Manual for 
Federal Credit Unions is hereby 
repealed as are Section 701.2(d)(3) [12 
CFR Section 701.2(d)(3)) and Section 
701.14(c) (12 CFR Section 701.14(c)) of 
the National Credit Union 
Administration Rules and Regulations. 

By the National Credit Union 
Administration Board on February 1. 
1980. 

Beatrix D. Fields. 

Acting Secretary o f the Board. 

Authority: Sec. 103. 84 Stat. 49 (12 U.S.C. 

1753) ; Sec. 104. 84 Stat. 49 (12 U.S.C. 

1754) : Sec. 108. 84 Stat. 49 (12 U.S.C. 
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1758) ; Sec. 109. 84 Stat. 49 (12 U.S.C. 

1759) ; Sec. 120. 73 Stat. 635 (12 U.S.C. 

1766); and Sec. 209, 84 Stat. 1104 (12 

U.S.C. 1789). 

§ 701.2(d) [Amended) 

1. Section 701.2(d) is amended by: 

a. deleting paragraph (d)(3): 

b. redesignating paragraph (d)(4) as 
paragraph (d)(3). 

§701.14 [Amended] 

2. Section 701.14 is amended by: 

a. deleting paragraph (c): 

b. redesignating paragraph (d) as 
paragraph (c). 

3. Section 701.1 is amended to read as 
follows; 

§ 701.1 Organizing a Federal credit union. 

(a) Persons desiring to form a Federal 
credit union shall; 

(1) Submit a charter application in 
acxordance with the requirements of 
this regulation and guidelines contained 
in the Chartering and Organizing 
Manual for Federal Credit Unions. The 
guidelines in the Manual are intended to 
be illustrative, and therefore, are not all 
inclusive. 

(2) Select at least seven but not more 
than ten persons to be the subscribers. 
These subscribers must be from, and 
representative of, the group constituting 
the field of membership. 

(b) The subscribers shall: (1) 

Determine by meetings, personal 
contacts, or by survey: 

(1) The number and general location of 
those people who intend to support the 
credit union by pledging a portion of 
their savings to be paid into the credit 
union within 30 days after the charter 
has been approved: and 

(ii) The dollar volume of such pledges. 

(2) Select at least five qualified 
persons who agree to serve on the board 
of directors, three qualifiejd persons who 
agree to serve on the credit committee, 
and three qualified persons who agree 
to serve on the supervisory committee. 

(c) A charter-organization meeting 
and the first meeting of officials shall be 
held in accordance with guidelines 
presented in the Chartering and 
Organizing Manual for Federal Credit 
Unions. 

(d) The completed charter 
application—Investigation Report, 
Application and Agreement for 
Insurance of Accounts, Organization 
Certificate, Report of Official and 
Agreement to Serve (completed by each 
official), and Management Report for 
New Federal Credit Unions—shall be 
submitted to the appropriate Regional 
Office of the National Credit Union 
Administration. 

(e) The investigation documentation 
for a charter application or charter 


amendment must establish that the 
following requirements have been met: 

(1) That the proposed field of 
membership conforms to common bond 
principles: 

(1) NCUA defines common bond as the 
sharing of some unifying factor or 
characteristic among persons that 
simultaneously links them together and 
distinguishes them from the general 
public. This unifying factor must be 
something more than an unfocused, 
generalized agreement on a given topic, 
or a common belief or philosophy on 
matters of general concern. 

(ii) Occupational Federal credit 
unions may be chartered on the basis of 
a common bond of employment by the 
same employer, employment in certain 
related activities in the same general 
locality, or employment within a very 
limited specified area. 

(iii) Associational Federal credit 
unions may be chartered on the basis of 
a common bond resulting from 
membership in an organization, 
participation in whose activities 
develops common loyalties, mutual 
benefits, and mutual interests. 

(iv) Community Federal credit unions 
may be chartered on the basis of a 
common bond among persons who 
reside or work in a well-defined 
neighborhood, community, or rural 
district. 

(2) That the economic advisability of 
establishing and insuring the proposed 
Federal credit union or amending the 
field of membership of an existing 
Federal credit union is supported in 
accordance with the requirements of 
this regulation and guidelines contained 
in the Chartering and Organizing 
Manual for Federal Credit Unions. 

(3) That any overlap of credit union 
service is supported in accordance with 
the guidelines in the Chartering and 
Organizing Manual for Federal Credit 
Unions. 

(4) That the general character and 
fitness of the subscribers is supported in 
accordance with the guidelines in the 
Chartering and Organizing Manual for 
Federal Credit Unions . 

(5) For community charters, that the 
applicant has published a notice of 
intent to charter a community Federal 
credit union in one newspaper of 
general circulation for three successive 
days in the geographic area to be served 
by the credit union. The notice shall 
state that any comments are to be 
provided in writing to the appropriate 
Regional Office of the National Credit 
Union Administration within 30 days of 
the last date of the notice. The notice 
must be included with the applicant’s 
other written documents and reports. 


(f) Unless otherwise specified by the 
officials, standard “usual wording” is 
included in the field of membership. The 
following clauses are considered 
standard: 

(1) “Spouses of persons who died 
while within the field of membership of 
this credit union”; 

(2) “Employees of this credit union”; 

(3) “Persons retired as pensioners or 
annuitants from the above 
employment”; 

(4) “Members of their immediate 
families”; and 

(5) “Organizations of such persons.” 

(g) All new Federal credit union 
charters and all charter amendments 
shall be approved or disapproved in 
accordance with the requirements set 
forth in this regulation and the 
guidelines in the Chartering and 
Organizing Manual for Federal Credit 
Unions. If a charter application or 
charter amendment is disapproved, the 
officials will be advised in writing what: 

(1) Common bond requirement(s) were 
not met; 

(2) Economic factor(s) were not met; 

(3) Corrective measure(s) are 
necessary in order to meet requirements: 
and 

(4) Alternative(s) the group may wish 
to consider. 

|FR Doc. 80-3897 Filrtl Z-d-Bfr. 8:45 nroj 

BILLING CODE 7S35-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 79-NW-47-AD Arndt 39-3687] 

Boeing Model 747 Series Airplane; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: On December 28,1979, the 
FAA issued a telegraphic Airworthiness 
Directive, T79-NW-21 effective upon 
receipt, for the Boeing Model 747 Series 
Airplane which required inspection of 
the fasteners attaching the nacelle strut 
forward engine mount bulkhead to the 
horizontal firewall of the strut for loose 
or missing fasteners and inspection of 
the bulkhead chords and webs for 
cracks. This action was prompted by the 
failure during landing of a forward 
bulkhead on the No. 4 engine pylon. The 
AD is hereby published in the Federal 
Register with an amendment to 
incorporate a new inspection procedure, 
to make it effective to all persons. 
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DATES: Effective date February 11,1980. 
This AD was effective earlier to all 
recipients of the telegraphic AD T79- 
NW-21 dated December 28,1979. Initial 
compliance as prescribed in the body of 
the AD. 

addresses: Boeing Service Bulletins 
specified in this directive may be 
obtained upon request to the Boeing 
Commercial Airplane Company, P.O. 

Box 3707, Seattle. Washington 98124. 
These documents may also be examined 
at FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION, CONTACT: 

Mr. Iven Connally, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Seattle, Washington 98108, telephone 
(206) 767-2516. 

SUPPLEMENTARY INFORMATION: The 

telegraphic AD required a visual 
inspection of nacelle strut forward 
engine mount bulkheads for loose or 
missing fasteners and a visual 
inspection for cracks in the bulkhead 
chords and webs. The AD was prompted 
by the failure on December 27,1979. 
during a landing at Heathrow Airport, 
London, England, of the forward 
bulkhead on the No. 4 engine pylon 
resulting in partial engine separation 
and considerable damage to the engine 
pylon and wing structure. The AD stated 
that it may be amended to require 
repetitive inspections upon completion 
of a metallurgical examination of the 
failed parts. Further examination of the 
failed parts indicates a more detailed 
and comprehensive inspection is 
necessary to insure structural integrity 
of the bulkhead assembly. Boeing 
Service Bulletin 747-54-2069. Revision 2, 
provides an acceptable procedure for 
inspecting the bulkhead for cracks and 
loose fasteners. The rule published 
herein incorporates that procedure. 

The condition upon which the 
telegraphic AD was issued is likely to 
exist in other Boeing 747 series 
airplanes. 

Since a situation existed that required 
immediate adoption of this regulation, it 
was found that notice and public 
procedure thereon were impracticable 
and good cause existed at the time of 
issuance, and still exists, for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Boeing: Applies to all Model 747 series 

airplanes, certificated in all categories. 

listed in Boeing Service Bulletin 747-54- 

2069 powered by JT9D engines, except the 

JT9D-70. 

To prevent failure of the nacelle strut 
forward engine mount bulkhead, accomplish 
the following: 

A. Within 600 hours time-in-service after 
the effective date of this AD unless already 
accomplished, 

1. Inspect the fasteners attaching the 
nacelle strut forward engine mount bulkhead 
to the horizontal fire wall for loose or missing 
fasteners in accordance with Boeing Service 
Bulletin 747-54-2069, Rev. 2. If any loose or 
missing fasteners are found, replace all 
fasteners in both rows of fasteners in 
accordance with Service Bulletin 747-54- 
2069. 

2. Remove the protective coating, by hand 
using 400 grit or equivalent abrasive, and 
penetrant inspect the bulkhead chords for 
cracks in accordance with Boeing Service 
Bulletin 747-54-2069, Rev. 2. If a crack is 
found on the chord outside radius, penetrant 
inspect the inside radius for cracks. If cracks 
are found replace or rework the cracked parts 
in accordance with Service Bulletin 747-54- 
2069. Rev. 2, before further flight. 

3. Inspect the fasteners attaching the 
forward engine mount fittings to the strut 
bulkhead for evidence of looseness and 
replace any loose fasteners before further 
flight. 

B. Bulkhead chords stop drilled in 
accordance with Paragraph A2 above, must 
be penetrant reinspected in accordance with 
Service Bulletin 747-54-2069. Rev. 2. at 
intervals not to exceed 600 flight hours until 
the damaged chord is either replaced or 
permanently repaired. 

C. Repeat the inspections required in 
Paragraph A above at intervals not to exceed 
4,000 flight hours. 

D. Upon request of the operator, an FAA 
Maintenance Inspector, subject to prior 
approval of the Chief. Engineering and 
Manufacturing Branch, FAA Northwest 
Region may adjust the compliance times if 
the request contains substantiating data to 
justify the increase for that operator. 

E. The inspections and repairs specified 
herein may be accomplished as noted or in a 
manner approved by the Chief, Engineering 
and Manufacturing Branch. FAA Northwest 
Region. 

F. Aircraft may be ferried to a base for 
maintenance in accordance with §§ 21.197 
and 21.199 of the Federal Aviation 
Regulations. 

G. Operators that replaced only loose 
fasteners found during compliance with the 
original telegraphic Ad must replace all 
fasteners in both rows of fasteners within 600 
hours time-in-service after the effective date 
of this AD. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 

This Amendment is effective February 
11,1980, and was effective earlier, for all 
recipients of the telegram dated 
December 28,1979, which contained this 
Amendment. 


All persons affected by this directive 
who have not already received these 
documents from the manufacturer, may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington 98124. 
These documents may also be examined 
at FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. This amendment 
becomes effective February 11,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c): and 14 
CFR 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provision of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 28,1979). 

Issued in Seattle, Washington, on January 
29,1980. 

C. B. Walk, Jr., 

Director, Northwest Region. 

The incorporation by reference provisions 
in the document were approved by the 
Director of the Federal Register on June 19. 
1967. 

(FR Doc. 80-3768 Filed 2-6-80. 8:45 am) 

BILLING COOE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-CE-3] 

Designation of Federal Airways, Area 
Low Point Routes, Controlled Airspace 
and Reporting Points; Alteration of 
Control Zone—Olathe, Kans. (Johnson 
County Executive Airport) 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this federal 
action is to alter the description of the 
existing control zone for the Johnson 
County Executive Airport, Olathe, 
Kansas. The purpose of this amendment 
is to eliminate an overlap of the 
Grandview, Missouri control zone. 
EFFECTIVE DATE: May 15. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Benny J. Kirk, Airspace Specialist, 
Operations. Procedures and Airspace 
Branch. Air Traffic Division, ACE-538. 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Subpart F 
of Part 71 of the Federal Aviation 
Regulations (14 CFR part 71) is to alter 
the existing control zone description at 
Olathe, Kansas, Johnson County 
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Executive Airport, to eliminate an 
overlap of the Grandview, Missouri 
control zone. Since this action is 
relieving in nature, and imposes no 
additional burden on any person, notice 
and public procedure hereon under 5 
U.S.C. 553(b) is impracticable and 
contrary to the public interest and good 
cause exists for making this amendment 
effective in less than thirty (30) days 
after its publication. 

Accordingly, Subpart F, Section 71.171 
of the Federal Aviation Regulations (14 
CFR 71.171) as republished on January 2. 
1980 (45 FR 356) is amended effective 
0901 GMT May 15,1980, by altering the 
following control zone: 

Olathe. Kans. (Johnson County Executive 
Airport) 

Within a 5 mile radius of the Johnson 
County Executive Airport (latitude 38*51 00’* 
N. longitude 94°44T5” W.) excluding that 
portion which overlaps the Grandview, 
Missouri control zone, and within 2.5 miles 
each side of the 183* bearing from Johnson 
County Executive Airport, extending from the 
5 mile radius zone to 8.5 miles south of the 
airport. This control zone is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 
(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1855(c)): § 11 09 of the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City. Missouri, on January 
25. 1980. 

|ohn E. Shaw. 

Acting Director. Central Region. 

IFH Dot 00-3083 Filed 2-0-00: 0:43 um( 

BILLING CODE 4910-13-M 


14 CFR Part 71 

I Airspace Docket No. 79-ANW-14J 

Alteration of Transition Area 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment alters the 
700' transition area at Pasco, 
Washington, to provide controlled 
airspace for aircraft executing the new 


localizer Runway 19 standard 
instrumenfapproach procedure to 
Richland Municipal Airport. The 
approach procedure will provide lower 
minimums than currently available and. 
therefore, of benefit to system users and 
ATC. However, extension of the present 
700' Pasco Transition Area is required. 
EFFECTIVE DATE: March 5.1980. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, Operations, 

Procedures and Airspace Branch. Air 
Traffic Division, ANW-530, Federal 
Aviation Administration. Northwest 
Region. FAA Building, Boeing Field, 
Seattle, Washington 98108: telephone 
(206) 767-2610. 

SUPPLEMENTARY INFORMATION: 

History 

On November 14,1979, the FAA 
published for comment a Notice of 
Proposed Rulemaking (NPRM) to alter 
the 700' transition area at Pasco. 
Washington (44 FR 68479). No objections 
were received in response to this Notice. 

Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(FAR’s) amends the 700' transition area 
at Pasco. Washington. This action is 
necessary to provide controlled airspace 
for aircraft executing the new Localizer 
Runway 19 standard instrument 
approach procedure to Richland 
Municipal Airport. This amendment 
does not affect the existing 1200' 
transition area at Pasco, Washington. 

Drafting Information 

The principal authors of this 
document are Robert L. Brown, Air 
Traffic Division, and Hays V. Hettinger. 
Regional Counsel, Northwest Region, 
Federal Aviation Administration. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective March 5,1980, as follows: 

§71.181 [Amended] 

Section 71.181 Pasco. Washington, is 
amended as follows: 

Add after “VOR to 26.5 miles west of 
the VOR." on line 5 with the following: 

.: within 9.5 miles west and 4.5 miles 

east from the Richland. Washington. Airport 
Localizer north course located at Latitude 
46"17'57"N, Longitude 119*18'29"W. to 24 
miles north.” 

(Sec. 307(a) Federal Aviation Act of 1958, as 
amended. (49 U.S.C. 1348(a)); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.69.)) 


Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26. 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Seattle. Washington, on January 
28. 1980. 

C. B. Walk. Jr.. 

Director, 

|FR Doc. 80-3783 Fllrd 2-6-00: 8:45 am) 

81LLING CODE 4910-13-M 


14 CFR Part 97 

(Docket No. 20012; Arndt. No. 1157) 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

addresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket. FAA 
Headquarters Building. 800 
Independence Avenue, SW.. 
Washington. D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport i9 
located; or 

3. The Flight inspection Field Office 
which originated the SIAP. 
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For Purchase 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Gary W. Wirt, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 420-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 5 552(a), 1 CFR Part 51, and 
§ 97.20 of the Federal Aviation 
Regulations (FARs). The applicable FAA 
Forms are identified as FAA Forms 
8200-3, 8260-4 and 8260-5. Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 


dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
makirig them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

# • • Effective March 20. I960 
Troy, AL—Troy Muni.. VOR Rwy 7, Original 
Troy, AL—Troy Muni., VOR-A. Amdt. 2, 
cancelled 

Tuscaloosa, AL—Tuscaloosa Muni., VOR 
Rwy 22. Amdt. 9 

Crossett. AR—Crossett Muni.. VOR/DME-A. 
Original 

Redding. CA—Redding Muni., VOR Rwy 34. 
Amdt. 8 

Redding, CA—Redding Muni., VOR/DME 
Rwy 34. Amdt. 6 

Ft. Myers, FL—Page Field, VOR Rwy 13. 
Amdt. 5 

Ft. Pierce, FL—St. Lucie County. VOR/DME 
Rwy 14. Amdt. 5 

Miami. FL—Opa Locka, VOR Rwy 9L, Amdt. 
13 

Vero Beach. FL—Vero Beach Muni.. VOR 
Rwy HR, Amdt. 11 

Vero Beach, FL—Vero Beach Muni., VOR/ 
DME Rwy 29L, Amdt. 1 
Elberton, GA—Elbert County-Patz Field, 
VOR/DME-A. Original 


Tifton. CA—Henry Taft Myers, VOR Rwy 33. 
Amdt. 5 

Lacon, IL—Marshall County, VOR-A. Amdt. 

2 

Mt. Vernon. IL—Mt. Vemon-Outland. VOR 
Rwy 5, Amdt. 9 

Mt. Vernon, IL—Mt. Vemon-Outland, VOR 
Rwy 23, Amdt. 9 

Bedford. IN—Virgil I. Grissom Muni., VOR/ 
DME Rwy 13, Amdt. 4 
Bedford. IN—Virgil I. Grissom Muni., VOR/ 
DME Rwy 31, Amdt. 3 
Kokomo. IN—Kokomo Muni., VOR Rwy 23. 
Amdt. 13 

Terre Haute, IN—Hulman Field. VOR Rwy 5, 
Amdt. 11 

Terre Haute, IN—Hulman Field. VOR Rwy 
23, Amdt. 13 

Terre Haute. IN—Sky King, VOR-A, Amdt. 2 
Madisonville. KY—Madisonville Muni.. VOR 
Rwy 23, Amdt. 6 

Allegan, MI—Padgham Field, VOR Rwy 28. 
Amdt. 7 

Muskegon, MI—Muskegon County, VOR-A 
(TAC), Amdt. 15 

Muskegon. MI—Muskegon County, VOR/ 
DME Rwy 5. Amdt. 8 

Pellston, MI—Emmet County, VOR Rwy 23, 
Amdt. 8 

Pellston, MI—Emmet County, VOR/DME 
Rwy 5. Amdt. 4 

St. Cloud. MN—St. Cloud Muni.. VOR/DME 
Rwy 13, Original 

Willmar, MN—Willmar Muni., VOR Rwy 10. 
Amdt. 8 

Willmar, MN—Willmar Muni., VOR Rwy 28, 
Amdt. 3 

Hawthorne. NV—Hawthorne Muni., VOR/ 
DME-A. Original 

Manteo. NC—Manteo. VOR Rwy 16. Original 
Statesville, NC—Statesville Muni., VOR/ 
DME Rwy 10. Amdt. 1 

Ponca City, OK—Ponca City Muni., VOR-A. 
Amdt. 6 

l.oris. SC—Twin City, VOR/DME-A, Original 
Smyrna, TN—Smyrna. VOR/DME Rwy 14, 
Amdt. 1 

Smyrna, TN—Smyrna, VOR/DME Rwy 32. 
Amdt. 7 

Corpus Christi, TX—Corpus Christi Inti. VOR 
Rwy 17 (TAC) Amdt. 21 
Gladewater, TX—Gladewater Muni.. VOR/ 
DME Rwy 13, Original 
Rockport. TX—Aransas County, VOR/DME 
or TACAN-A. Amdt. 4 
Lawrenceville, VA—Lawrenceville- 
Brunswick. VOR-A, Amdt. 3, cancelled 
Hayward, WI—Hayward Muni.. VOR Rwy 2, 
Amdt. 2 

Hayward, WI—Hayward Muni., VOR Rwy 
20. Amdt. 2 

Gillette. WY—Gillette-Campbell County. 
VOR Rwy 15. Amdt. 4 

The FAA published an amendment in 
Docket No. 19951. Amdt No. 1156 to Part 
97 of the Federal Aviation Regulations 
(Vol 45 FR No. 17 Page 5676; dated 
January 24,1980) under section 97.23 
effective March 20.1980, which is 
hereby amended as follows: 

Huntingburg, IN, Huntingburg, VOR 
Rwy 9 Orig, change effective date to 
February 21,1980. 
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Huntingburg. LN, Huntingburg, VOR 
Rwy 27 Orig, change effective date to 
February 21,1980. 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• ' * Effective March 20, 1980 

Redding. CA—Redding Muni., LOC/DME BC 
Rwy 16, Amdt. 3 

Terre Haute. IN—Hulman Field, LOC BC Rwy 
23. Amdt. 13 

Muskegon. MI—Muskegon County, LOC BC 
Rwy 14, Amdt. 4 

Clarksville, TN—Outlaw Field, LOC Rwy 34. 
Original 

Corpus Christi, TX—Corpus Christi Inti, LOC 
BC Rwy 31, Amdt. 9 

• * # Effective January 25,1980 

Kansas City, KS—Fairfax Muni., LOC-E, 
Amdt. 1 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

• • * Effective March 20, 1980 

Redding. CA—Redding Muni., NDB Rwy 34, 
Amdt. 2 

St. Petersburg-Clearwater. FL—St. 
Petersburg-Clearwater Inti, NDB Rwy 17L, 
Amdt 19 

Atlanta, GA—The William B. Hartsfield 
Atlanta Inti, NDB Rwy 8. Amdt. 42 
East St Louis, IL—Bi-State Parks. NDB Rwy 

30. Amdt 12 

Bedford. IN—Virgil L Grissom Muni., NDB 
Rwy 13, Amdt. 3 

Bedford, IN—Virgil L Grissom Muni., NDB 
Rwy 31, Amdt. 3 

Tell City. IN—Perry County Muni., NDB Rwy 

31. Amdt. 4 

Terre Haute, IN—Hulman Field, NDB Rwy 5. 
Amdt 12 

Marysville^ KS—Marysville Muni., NDB Rwy 
34, Original 

Hawesville, KY—Hancock Airfield, NDB-A, 
Amdt. 2 

Cadillac. MI—Wexford County, NDB Rwy 7, 
Amdt. 7 

Cadillac. MI—Wexford County, NDB Rwy 25, 
Amdt. 2 

Marquette. MI—Marquette County, NDB Rwy 
8, Amdt. 1, cancelled 

Muskegon, MI—Muskegon County, NDB Rwy 

32. Amdt 6 

Pellston. MI—Emmet County, NDB Rwy 32, 
Amdt. 12 

• Valentine, NE—Miller Field, NDB Rwy 31. 
Amdt 3 

Statesville. NC—Statesville Muni.. NDB Rwy 
20. Amdt 3 

Gwinner, ND—Gwinner Muni., NDB Rwy 34. 
Amdt. 3, cancelled 

Barnwell, SC—Barnwell County, NDB Rwy 4. 
Original 

Barnwell. SC—Barnwell County, NDB-A, 
Amdt 4 

Clarksville. TN—Outlaw Field. NDB Rwy 16. 
Amdt. 3 

Clarksville. TN—Outlaw Field. NDB Rwy 34, 
Original 

Selmcr, TN—Robert Sibley. NDB Rwy 16, 
Amdt. 2 

Smyrna, TN—Smyrna. NDB Rwy 32. Amdt. 3 
Corpus Christi, TX—Corpus Christi Inti, NDB 
Rwy 13. Amdt. 20 


Dallas. TX—Addison. NDB Rwy 33, Original 
Gruver, TX—Gruver Muni., NDB Rwy 20. 
Original 

Ponape Island. Trust Territory, Ponape Inti, 
NDB/DME-A. Original 
Ponape Island. Trust Territory. Ponape Inti, 
NDB/DME Rwy 9, Original 
Blackstone. VA—Blackstone AAF-Allen C. 

Perkinson Muni.. NDB-A, Amdt. 8 
Staunton-Waynesboro-Hamsonburg. VA— 
Shenandoah Valley. NDB Rwy 4. Amdt. 5 
Wise, VA—Lonesome Pine, NDB Rwy 24, 
Original, cancelled 

Hayward. W1—Hayward Muni., NDB Rwy 20. 
Amdt. 7 

# * 4 Effective January 28, 1980 

Sedalia, MO—Sedalia Memorial, NDB Rwy 
18, Amdt. 4 

Sedalia, MO—Sedalia Memorial, NDB Rwy 
36. Amdt. 5 

The FAA published an amendment in 
Docket No. 19951, Amdt No. 1156 to Part 
97 of the Federal Aviation Regulations 
(Vol. 45 FR No. 17 Page 5676; dated 
January 24,1980) under section 97.27 
effective March 20,1980, which is 
hereby amended as follows: 

Huntingburg. IN. Huntingburg. NDB Rwy 27 
Orig, change effective date to February 21, 
1980. Huntingburg, IN, Huntingburg, NDB 
Rwy 27. Amdt 4. cancelled change effective 
date of cancellation to February 21,1980. 

4. By amending § 97.29 ILS-MLS SIAPs 
identified as follows: 

• • ' Effective March 20,1980 

Redding. CA—Redding Muni., ILS Rwy 34. 
Amdt. 7 

St. Petersburg-Clearwater. FL—St. 
Petersburg-Clearwater Inti. ILS Rwy 17L, 
Amdt. 17 

East St. Louis. IL—Bi-State Parks, ILS Rwy 30, 
Amdt. 1 

Mt. Vernon, IL—Mt. Vernon-Outlaw, ILS Rwy 
23, Amdt. 4 

Kokomo, IN—Kokomo Muni., ILS Rwy 23, 
Original 

Terre Haute. IN—Hulman Field. ILS Rwy 5. 
Amdt. 16 

Marquette, MI—Marquette County, ILS Rwy 
8. Amdt. 7 

Muskegon, MI—Muskegon County. ILS Rwy 
32. Amdt. 11 

Pellston, MI—Emmet County, ILS Rwy 32, 
Amdt. 3 

Pittsburgh, PA—Greater Pittsburgh Inti, ILS 
Rwy 28R, Original 

Columbia, SC—Columbia Metropolitan, ILS 
Rwy 11, Amdt. 11 

Memphis. TN—Memphis Inti. ILS Rwy 17L, 
Amdt. 5 

Memphis. TN—Memphis Inti, ILS Rwy 17R, 
Amdt. 6 

Memphis. TN—Memphis Inti. ILS Rwy 35L, 
Amdt. 7 

Memphis. TN—Memphis Inti. ILS Rwy 35R, 
Amdt. 6 

Corpus Christi, TX—Corpus Christi Inti, ILS 
Rwy 13, Amdt. 19 

Corpus Christi. TX—Corpus Christi Inti, ILS 
Rwy 35, Amdt. 4 

Staunton-Waynesboro-Harrisonburg, VA— 
Shenandoah Valley. ILS Rwy 4, Amdt. 3 


# * * Effective February 21, 1980 

White Plains. NY—W r estchester County. ILS 
Rwy 34. Original 

5. By amending § 97.31 RADAR SIAPs 
identified as follows: 

• * * Effective March 20. 1980 

Muskegon, MI—Muskegon County. RADAR- 
1. Amdt 6 

Corpus Christi, TX—Corpus Christi Inti. 
RADAR-1, Amdt. 7 

6. By amending § 97.33 RNAV SIAP9 
identified as follows: 

* • # Effective March 20, 1980 

Crossett, AR—Crossett Muni., RNAV Rwy 23, 
Original 

East St. Louis. IL—Bi-State Parks, RNAV Rwy 

30. Amdt. 4 

Mt. Vernon, IL—Mt. Vemon-Outland. RNAV 
Rwy 5. Amdt. 3 

Terre Haute, IN—Hulman Field. RNAV Rwy 

31. Amdt. 2 

Cadillac, MI—Wexford County, RNAV Rwy 
25. Original 

Muskegon, MI—Muskegon County, RNAV 
Rwy 14. Amdt. 5 

West Point. MS—McCharen Field. RNAV 
Rwy 36. Original 

Statesville, NC—Statesville Muni., RNAV 
Rwy 2. Amdt. 1 

(Secs. 307, 313(a), 601. and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. $ 5 1348. 
1354(a), 1421, and 1510); Sec. 6(c), Department 
of Transportation Act (49 U.S.C. § 1655(c)); 
and 14 CFR 11.49(b)(3)) 

Note. —The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant perparation of a 
regulatory evaluation. 

Issued in Washington. D.C. on January 1. 
1960. 

Note. —The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on May 12, 
1969. 

John S. Kern, 

Acting Chief, Aircraft Programs Division. 

|KR Doc 80-3884 Filed 2-6-80. B45 «m| 
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Administration, U.S. Department of 

Commerce. 

action: Interim rule. 

summary: This rule revises the 
restriction on exports of agricultural 
commodities to the U.S.S.R. published in 
the Federal Register on January 9,1980 
(45 FR 1883). Following consultation 
with other Federal agencies, the 
Department of Commerce has identified 
those specific commodities whose 
export must be subject to validated 
licensing control in order to achieve the 
objectives of the President's decision to 
deny any U.S. contribution to the 
U.S.S.R. grain/livestock complex. Other 
commodities which are not significant to 
the achievement of these objectives are 
removed from validated licensing 
control. However, exporters of 
commodities removed from validated 
licensing control are required to submit 
a copy of each Shipper’s Export 
Declaration covering a shipment of such 
commodities to the Soviet Union. 
dates: This rule is effective 11:59 p.m. 
est, February 4,1980. Comments must be 
received by the Department by March 7, 
1980. 

address: Written comments should be 
sent to: Richard ). Isadore, Acting 
Director, Operations Division, Office of 
Export Administration, U.S. Department 
of Commerce, Room 1617 M, 
Washington, D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Converse Hettinger, Director, Short 
Supply Division, Office of Export 
Administration, Department of 
Commerce. Washington, D.C. 20230 
(Telephone: (202) 377-3984). 
SUPPLEMENTARY INFORMATION: 

Regulatory Changes 

On January 7,1980, the Department of 
Commerce issued regulations, published 
in the Federal Register on January 9, 

1980 (45 FR 1883), imposing a validated 
licensing requirement for die export of 
agricultural commodities and products 
to the U.S.S.R. This action was taken in 
implementation of the President’s 
Memorandum of January 7,1980 to the 
Secretary of Commerce directing him to 
take immediate action under the Export 
Administration Act to terminate 
shipments of agricultural commodities 
and products to the U.S.S.R. In light of 
the President’s directive, the Department 
issued regulations the same day halting 
shipments of agricultural commodities in 
order to assure that all commodities 
necessary to make the President s action 
effective were included among those 
which were halted. 

The major thrust of the President’s 
decision was the curtailment of 


shipments of wheat and com because 
these commodities are of direct 
significance to the U.S.S.R. for the 
development of its grain/livestock 
complex. To accomplish this, 
commodities which could serve as 
substitutes for wheat and com or their 
end-products (e.g., meat) also need to be 
restricted. The Department of 
Commerce, in consultation with other 
appropriate Federal agencies, has been 
reviewing the list of agricultural ^ 

commodities and products covered by 
the regulations issued on January 7 to 
identify those specific commodities 
which must be subject to validated 
licensing control in order to achieve the 
objectives of the President’s decision. 

As a result of such further study, these 
regulations revise the list of agricultural 
commodities subject to validated 
licensing to the U.S.S.R. 

The commodities subject to validated 
licensing to the U.S.S.R. under these 
regulations are divided into two 
categories, the first category is listed in 
Supplement No. 2 to Part 370. These 
commodities could contribute 
significantly to the Soviet grain/ 
livestock complex and their export 
would accordingly contravene the 
objectives of the President's decision. 
Accordingly, the general policy is 
established to deny applications for 
licenses to export these commodities, 
with the exception of wheat and com. 
Exports of wheat and com are the 
subject of a five year bilateral 
agreement between the U.S. and the 
U.S.S.R. and, during the current (fourth) 
year of that agreement, will accordingly 
be permitted up to the level of 8 million 
metric tons covered by Article I of the 
agreement. 

The second category consists of 
commodities which will remain subject 
to validated licensing but for which 
licenses may be issued if it is 
determined that the objectives of the 
President's decision would not thereby 
be undermined. The commodities in this 
category are listed in Supplement No. 3 
to Part 376. The export of these 
commodities will be reviewed on a case 
by case basis, in light of criteria set forth 
in the regulations. 

The agricultural commodities and 
products which were listed in 
Supplement No. 1 to Part 376 in the 
regulations issued on January 7, but 
which do not appear in either 
Supplement No. 2 or No. 3 as 
established by these regulations, have 
been determined to be not of direct 
significance to achievement of the 
objectives of these controls. These 
commodities and products are therefore 
removed from validated licensing and - 


made eligible for export to the U.S.S.R. 
under general license. However, the 
Department intends to keep a close 
watch on exports and reexports of these 
agricultural commodities and products 
to the U.S.S.R. in order to determine 
whether further action is warranted. 
Accordingly, the regulations contained 
herein revise Supplement No. 1 to list 
the commodities and products removed 
from validated licensing and impose a 
requirement that exporters of such 
commodities and products mail an extra 
copy of the Shipper's Export Declaration 
to the Office of Export Administration 
within 48 hours of filing the original 
Declaration at the port of export. 

In addition, as required by the Export 
Administration Act of 1979, these 
regulations specifically identify in the 
Commodity Control List, as well as in 
Supplements No. 2 and No. 3, the 
statutory authority for controlling the 
export of those commodities subject to 
validated licensing. Agricultural 
commodities listed in Supplements No. 2 
and No. 3 are subject to validated 
licensing under the authority of the 
foreign policy provisions contained in 
section 6 of the Export Administration 
Act. Pursuant to the President's 
decision, wheat and corn are also 
subject to control under the authority of 
the national security provisions 
contained in section 5 of the Act. 

Finally, these regulations revise 
Supplement No. 1 by amending the title 
to reflect the changes made herein, to 
correct the omission of a Schedule 8 
number, and to eliminate an 
unnecessary footnote. 

Rulemaking Requirements 

This interim rule modifies certain of 
the restrictions on exports imposed by 
the regulations published in the Federal 
Register on January 9,1980 (45 FR 1883). 
Under those regulations interested 
persons were provided the opportunity 
until March 7,1980, to submit comments 
to be considered in the issuance of any 
final regulations. In view of the fact that 
the subject matter of this rule is the 
same as that of the regulations 
published on January 9. interested 
persons are invited to submit comments 
in accordance with the invitation 
contained in the earlier regulations. 

Accordingly, the Export 
Administration Regulations (15 CFR Part 
368 et seq.) are amended as follows: 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

§376.5 [Amended] 

1. Section 376.5 is amended by 
revising paragraphs (c), (d)(2) and (3), 
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(e)(2) and by adding paragraphs (jMl) to 
read as follows: 

***** 

(c) Other Agricultural Commodities. 
Applications for validated licenses to 
export or authorizations to reexport 
commodities listed in Supplement No. 2 
to Part 376, other than wheat or com, 
will be denied. 

Applications to export or reexport 
commodities listed in Supplement No. 3 
to Part 376 will be considered by the 
Office of Export Administration 
provided such applications are 
accompanied by the documentation 
listed below and submitted as specified 
below. 

Applications to export or reexport 
commodities listed in Supplement No. 3 
to this Part 376 will be considered for 
approval provided it is determined that 
the export would be consistent with the 
purpose of the agricultural controls and 
would not be significant in helping the 
U.S.S.R. to avoid or mitigate the effects 
of the restrictions on the export of 
commodities listed in Supplement No. 2 
to this Part. Among the criteria which 
will be considered in making this 
determination are the following: 

(1) Whether the commodity has 
historically been exported to the 
U.S.S.R.; 

(2) Whether the quantity is reasonable 
in light of normal trade in this 
commodity and the extent to which 
aggregate shipments of the commodity 
are consistent with U.S.-U.S.S.R. trade 
patterns during the period October 1, 
1977-September 30,1979; 

(3) Whether the commodity is 
appropriate to the stated end use; and 

(4) Whether the shipment is likely to 
be diverted to another end use (e.g. 
animal feed) and, if it were, whether 
such diversion would undermine the 
intent of the restrictions on exports of 
commodities listed in Supplement No. 2. 

Decisions on these applications will 
be made on a case by case basis in 
consultation with other Federal 
agencies, as appropriate. 

(d) * * * 

(2) Agricultural Commodities listed in 
Supplement No. 3. An application for a 
license to export or an authorization to 
reexport to the U.S.S.R. agricultural 
commodities listed in Supplement No. 3 
to Part 376, other than wheat and com, 
may be submitted at any time. 

(3) Method of Submission. 
Applications filed under this section 
may be hand-carried to Room 1623, 

Main Commerce Building, 14th and E 
Streets N.W., Washington, D.C., during 
normal business hours or mailed to the 
Office of Export Administration, Room 
1617-M, Main Commerce Building, 14th 


and E Streets N.W., Washington, D.C. 
20230. 

(e) * • • 

(2) Agricultural commodities listed in 
Supplement No. 3 to Part 376. (i) A 
certified copy or a photocopy of the 
export sales contract; and 

(ii) An affidavit signed by an 
authorized representative of the 
exporter stating the number of separate 
shipments of the commodities listed on 
the application, the approximate 
quantity of each shipment, and the 
aggregate quantity of all such shipments 
made by the exporter to the U.S.S.R. 
during the period October 1,1977- 
September 30,1978. 
***** 

(j) Submission to Office of Export 
Administration of Copy of Shipper’s 
Export Declaration Covering Shipments 
to the U.S.S.R. of Agricultural 
Commodities Listed in Supplement No. 

1. Upon filing a Shipper’s Export 
declaration covering the export from the 
U.S. to the U.S.S.R. of one or more of the 
agricultural commodities listed in 
Supplement No. 1 to this Part 376, 
exporters are required to mail a copy of 
the shipper’s Export Declaration filed 
with the exporting carrier (or the Post 
Office if shipment is made by mail), to 
the Office of Export Administration 
within 48 hours of filing the original 
Declaration at the port of export, to the 
following address: Office of Export 
Administration, Attention: Short Supply 
Division, P.O. Box 7138, Ben Franklin 
Station, Washington, D.C. 20044. 

Note.—See Part 386 of the Export 
Administration Regulations for provisions 
related to the filing of Shipper’s Export 
Declarations. 

(k) Reporting of Diversion or 
Reexports. Should an exporter or other 
person involved in a transaction at any 
time gain knowledge that a shipment, or 
any portion thereof, of an agricultural 
commodity listed in Supplements No. 2 
or No. 3 to this Part 376 which has been 
exported from the U.S. to a destination 
other than the U.S.S.R. has been or will 
be diverted or reexported to the U.S.S.R. 
from the original country of destination 
the exporter or such other person should 
immediately advise the Office of Export 
Administration (Attention: Short Supply 
Division) in writing of such actual or 
intended diversion or reexport (see 
Section 387). In urgent cases, such as 
when the intended diversion or reexport 
has not yet taken place, the exporter 
shall notify the Short Supply Division by 
telephone (202-377-3984) and shall 
follow up such telephonic report by a 
full report in writing. 

(l) Recordkeeping. Exporters are 
reminded that the recordkeeping 


requirements of section 387.11 of these 
regulations are applicable to both 
exports and reexports to the U.S.S.R. of 
the agricultural commodities listed in 
Supplement No. 1 to this Part 376.8. 

Part 376—Supplement No. 1 [Revised] 

2. Supplement No. 1 to Part 376 is 
revised to read as follows: 

SUPPLEMENT NO. 1 TO PART 376 .—Agricultural 
Commodities and Products 1 Exported to the 
U.S.S.R. Which Require the Filing of Shipper's 
Export Declarations 


Schedule 

8 No. Commodity description 


Schedule 1. Animal and Vegetable Products 


123.0000 Part 5. Hides, skins, and leather; furskina. 

through 

124.9500. 

B. Furskms. 

125.3100 Part 6. Live plants, seeds. 

through 

127.1590. 

A Live plants. 

B. Seeds 

135.1800 Part 8. Vegetables 

through 

144.3500. 

A Vegetables, fresh. ctuHed. or frozen. 

B. Vegetables, dried, desiccated, or dehy¬ 
drated. 

C. Vegetables, packed In salt, in brine, pickled, 
or otherwise prepared or preserved. 

D. Mushrooms and truffles. 

145.1200, Part 9. Edible nuts and fruits. 

145.1600, 

145.2200, 

through 

145.4500; 

145 4900 

through 

154.0000. 

A Edible nuts, except peanuts 

B. Edible (nits. 

C. Fruit flours, peels, pastes, pulps, jellies, 
jams, marmalades, and butters 

O. Glace nuts, fruits and other vegetable sub¬ 
stances. 

155.1100 Part 10. Sugar, cocoa; confectionery. 

through 

157.1040. 

A Sugars syrups and molasses 
8 Cocoa. 

C. Confectionery. 

160.1020 Part 11. Coffee, tea. mate, and spices 

through 

162.1700. 

A. Coffee and coffee substitutes, tea, mate. 

B. Spices and spice seeds 

165.0500 Part 12. Beverages 

through 

168.5600 

A Fruit juices. 

8 Non-alcoholic beverages. 

C. Fermented alcoholic beverages 

D. Splits sptntous beverages and beverage 
preparations 

170.1220 , Part 13. Tobacco and tobacco products 

through 

170.8160. 

182.1200 Part 15. Other animal and vegetable products 

through 

182.9744; 

182 9760 

through 

182.9780; 

186.0500 
through 
190 8000; 

1912000 

through 

193.2500 
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Supplement No. 1 TO PART 376 Agricultural 
Commodities and Products ' Exported to the 
US.SJR. Which Require the Filing of Shipper's 
Export Declarations — Continued 


Schedule 

B No 


CommoOty descnption 

B Edible preparations, except isolates, coo- 
centrates, hydrolysates, textured or spun pro¬ 
tein products 

0 Feathers, downs, bristles and hair 
E Shellac and other lacs; natural gums, gum 
resms. resms. and balsams, turpentme and 
rosm 

F Miscellaneous animal products, except bull 
semen, 

G Miscellaneous vegetable products. 


Schedule 2. Wood and Paper; Printed Matter 


200 3502 Part t. Wood and Wood Products 

through 

200 3536. 

A Rough and Primary Wood Products 


Schedule 3. TextHe Fibers and Textile Products. 


300 1030 
through 
308 3200 


Part 1. Textile Fibers and wastes; yams and 
threads 

A Cotton 

B Vegetable fibers, except cotton. 

C. Wool and related animal hair 
0 Silk. 


' Commodity description, not Schedule B Number, deter¬ 
mines the commodity subject to validated licensing 

Part 376—Supplement No. 2 l Added ]. 

3. A new Supplement No. 2 to Part 376 
is established to read as follows: 

Supplement No. 2 to Part 376 .—Agricultural 
Commodities and Products ' subject to Validated 
Licensing to the U.S.S.R. the Export of Which is 
Restricted 1 (Sec Section 376.51 


Schedule 
B No. 


Commodity description 

Schedule 1. Animal and Vegetable Products 


1054120 
through 
107 8000 

115.0100 
through 
119.7040 

130.1000 
through 
131 4540 


Part 2 Meats 


Part 4 Dairy Products. Bwds Eggs 


Part 7 Cereal Grams; Milled Gram Products; 
Malts and Starches. 

A Grams 

8 Milled Gram Products 


Supplement No. 2 to Pari 376.— Agricultural 
Commodities and Products 'subject to Validated 
Licensing to the U.S.S.R. the Export of Which is 
Restricted ' (See Section 376.5 }—Continued 


Schedule 
B No. 


Commodity description 


175 1500 
through 
175 6040. 


177 2400 
through 
177 5240. 
177 5900 
through 
177 7380 
184 1020 
through 
184 8060. 


A Edible Nuts. 

1 Peanuts. 

Part 14 Animal and Vegetable Oils. Fats and 
Greases 

A Ol-bearing Vegetable Materials 
C Animal Oils. Fats and Greases. Crude or 
Refined, except Tallow 


Part 15. Other Animal and Vegetable Products 


C. Animal Feed 


•Commodity descnption. not Schedule B Number, deter¬ 
mines the commodity subject to validated licencing. 

s These commodities are subject to controls under the au¬ 
thority of the foreign policy provisions contained in section 6 
of the Export Administration Act of 1979 Wheat and com are 
also subject to controls under the authority of the national se¬ 
curity provisions contained m section 5 of that Act 


Part 376—Supplement 3 1 Added I. 

4. A new Supplement No. 3 to Part 376 
is established to read as follows: 

Supplement No. 3 to Part 376 .—Agricultural 

Commodities and Products ' subject to Validated 
Licensing to the U.S.S.R.—Applications Considered 
Under Section 376.5 * 


Schedule 
B No. 


Commodity description 


Schedule 1. Animal and Vegetable Products 


100 0220 
through 
100 9640 
110 4620 
through 
114 7000. 
120.1400 
through 
121.7060. 

132.1700 

through 

132.4040. 

176.0320 

through 

176.9160 


Supplement No. 3 to Part 376 .—Agricultural 
Commodities and Products ' subject to Validated 
Licensing to the U.S.S R.—Applications Considered 
Under Section 376.5 * 


Part 1 Live Animals. 

Part 3 Fish and Shellfish 

Part 5 Hides. Skins, and Leather. Furskms 


A Hides. Skins, leather 

Part 7 Cereal Grains. Miked Gram Products. 
Malts, and Starches. 

C. Malts and Starches. 

Part 14. Animal and Vegetable Oils. Fate and 
Greases. 

B Vegetable OHS, Crude or Refined 
C. Animal Oils. Fats, and Greases, Crude or 


Schedule 
B No 

Commodity description 

Schedule 1. Animal and Vegetable Product* 

182 9752. 
1829754 

Part 15 Other Antmal and Vegetable Products 

B. Edible Preparations. 

1 isolates. 

2. Concentrates; hydrolysates, textured of 
spun protein products. 

191.1520 

F. Miscellaneous Animal Products. 

1 Bull Semen. 


•Commodity description, not Schedule B Number, deter¬ 
mines the commodity subject to validated licensing 

•These commodities are subject to controls under the au¬ 
thority of the foreign policy provisions contained in section 6 
of the Export Administration Act of 1979 


PART 386—EXPORT CLEARANCE 

§ 386.7(a) I Amended! 

5. Section 386.7(a) is amended to read 
as follows: 

« * « • • 

(a) Increase in Quantity 
A shipping tolerance of 10 percent is 
allowed over the unshipped balance of a 
commodity on a validated export license 
when the quantity specified for that 
commodity is in terms of weight or 
measure, e.g., pound, barrel, foot, etc., 
except when (1) specifically limited by a 
note on the face of a validated export 
license (2) a smaller tolerance has been 
established for commodities under short 
supply control, i.e.. as listed in a 
Supplement to Part 377. or (3) the license 
covers an export to the U.S.S.R. of an 
agricultural commodity as listed in 
Supplements No. 2 and No. 3 to Part 376. 

PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 


§399.1 (Amended] 

6. The Commodity Control List 
incorporated by reference at section 
399.1 is revised as follows: 


145 2000 Part 9 Edible Nuts and Fruits 

1454750 

145 4780 

178.1120 

through 

178 9000. 

Refined 

1. Tallow. 

D. Hardened Oils. Fate, and Greases; Mixtures. 




Unit 

Processing code Validated license required 

GLV dollar value limits 





T V 

O 

4994F Agricultural commodities, induing animal and vegetable 
products, as listed in supplements No 2 and No. 3 to part 376 

(•) 

_ SS. SZ end the USSR 

0 o 

0 

* 





•Report unit of quantity for each commodity ax .peel Red in Statistical Classification of Domestic and Foreign Commodities Exported trom me unnea sum^nouuu o. 

>These commodities «n? subject to controls under the authority of the foreign policy provtsions contained in section 6 of the Fjiport Administration Act of 1979; wheat and corn d 
subject to controls under the authority of the national security provisions contained in section 5 of that Art. 

Drafting Information: The principal authors of these rules are Converse Hettinger. Director. Short Supply Division. Office 
of Export Administration, and Roman W. Sloniewsky. Deputy Assistant General Counsel for Domestic Commerce. 
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(Sections 5. 6. 12. 13 and 15. Pub. L. 9&-72. to be codified at 50 U.S.C. app. 2401 el seq.: Presidential Memorandum dated January 7. 1980 
Department Organization Order 10-3. dated January 3. 1980.J 


Dated: February 4. 1980. 

Donald A. Furtado, 

Acting Under Secretary for International 
Trade. 

JFK Otic. 80-4005 Filed 2-4-80: 5:03 pm| 


15CFR Part 399 

Commodity Control List; Restriction 
on the Export of Marketable 
Phosphate Rock, Phosphoric Acid of 
All Concentrations, and Processed 
Phosphatic Fertilizers of All 
Concentrations to the U.S.S.R. 

agency: Office of Export 
Administration. International Trade 
Administration. U.S. Department of 
Commerce. 
action: Interim rule. 

SUMMARY: These regulations establish a 
validated licensing requirement for the 
export of marketable phosphate rock, 
phosphoric acid of all concentrations 
and phosphatic fertilizers of all 
concentrations (hereinafter 
“phosphates") to the U.S.S.R. This 
action is taken in the interest of U.S. 
foreign policy under the authority of 
Section 6 of the Export Administration 
Act of 1979 (Pub. L 96-72. to be codified 
at 50 USC App. 2401 el set/.) Ithe "Act"). 
OATES: These rules are effective 1 1:59 
P.M. est, February 4,1980. Comments 
must be received by the Department by 
COB April 7.1980. However, these 
regulations may be revised before the 
close of the comment period. 

ADDRESS: Written comments (six copies 
when possible) should be sent to: 

Richard J. Isadore. Acting Director. 
Operations Division, Office of Export 
Administration, U.S. Department of 
Commerce, Room 1617M. Washington. 
D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Archie Andrews. Director. 

Exporters* Service Staff. Office of Export 
Administration, Department of 
Commerce. Washington. D.C. 20230 
(Telephone: (202) 377-5247 or 377-4811). 
SUPPLEMENTARY INFORMATION: 

Regulatory Changes 

Effective 11:59 P.M. est. February 4. 
1980, the Department of Commerce is 
amending the policy of permitting the 
use of General Licenses for the export 
from the United States of marketable 
phosphate rock, phosphoric acid of all 
concentrations and phosphatic 
fertilizers of all concentrations to the 
U.S.S.R. The Department is requiring the 
issuance of validated licenses before 
such shipments may be made. In 
addition, as of the effective date and 
time, the reexport of U.S.-origin 


phosphates from other countries to the 
U.S.S.R. is prohibited without prior 
written authorization from the Office of 
Export Administration. 

The notice to exporters published in 
the Federal Register on January 16.1980 
(45 FR 3027) suspending new licensing of 
exports to the U.S.S.R. is applicable to 
the rule announced in this section, 
except that shipments which qualify 
under the saving clause of this rule may 
be made. 

Saving Clause 

Shipments of phosphates that were on 
dock for lading, on lighter, laden aboard 
an exporting carrier, or in transit to a 
port of export pursuant to actual orders 
for export prior to 11:59 P.M. EST. 
February 4. 1980. may be exported under 
General License. All such shipments for 
export which have not actually departed 
the United States as of 11:59 P.M. EST, 
February 6,1980 will require a validated 
license. 

Rulemaking Requirements 

Section 13(a) of the Act exempts 
regulations promulgated under the Act 
from the public participation in 
rulemaking procedures of the 
Administrative Procedures Act. Because 
they relate to a foreign affairs function 
of the United States, it has also been 
determined that these regulations are 
not subject to Department of Commerce 
Administrative Order 218-7 (44 Fed. 

Reg. 2082 et seq.. January 9,1979) and 
the Industry and Trade Administration 
Administrative Instruction 1-6 (44 Fed. 
Reg. 2093 et seq.. January 9.1979) which 
implement Executive Order 12044 (43 
Fed. Reg. 12661 et seq.. March 23.1978), 
"Improving Government Regulations." 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. Under 
section 9.06 of Administrative Order 
218-7 the Department is required to 
provide a comment period of at least 
sixty days. However, these regulations 
may be revised before the end of the 
comment period. Accordingly, interested 
persons who desire to comment are 
encouraged to do so at the earliest 
possible time to permit the fullest 
consideration of their views. 

The period for submission of 
comments will close on April 7.1980. No 
comments received after the close of the 
comment period will be accepted or 
considered by the Department in the 
development of final regulations which 
may be issued. Business data which any 
party desires to submit in confidence 


shall be submitted on separate sheets 
bearing at the top of each sheet the clear 
legend "Confidential Business 
Information." By submitting data 
identified as "Confidential Business 
Information.** the petitioner or other 
party represents that the information is 
exempted from public disclosure, either 
by the* Freedom of Information Act or by 
a specific statutory exemption. Any 
request for confidential treatment must 
be accompanied at the time of filing by a 
statement justifying nondisclosure and 
referring to the specific legal authority 
claimed. However, the Office of Exporl 
Administration may refuse to accept as 
"confidential" any information which, in 
its discretion, it deems is not intended to 
be protected under the law. Any 
information which the Office of Exporl 
Administration refuses to accept as 
"confidential" and returns to the 
commenter may be submitted as 
nonconfidential, or may be withdrawn 
and will not be considered. 

All public comments to be considered 
in any revision to these regulations, 
except those submitted on a confidential 
basis as described above, will be a 
matter of public record and will be 
av ailable for public inspection and 
copying. In the interest of accuracy and 
completeness, comments in writlen form 
arc preferred. If oral comments are 
received, they must be followed by 
written memoranda which will also be a 
matter of public record and will be 
available for public review and copying 
Communications from agencies of the 
United States Government or foreign 
governments will not be made available 
for public inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility. Room 3012, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW.. 
Washington. D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from Mrs. 
Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Accordingly, the Commodity Control 
List and Commodity Interpretations 
(incorporated by reference at 15 C.F.R 
Part 399) are amended as follows: 
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§399.1 l Amended) 

1. The Commodity Control List incorporated by reference at § 399.1 is amended by adding the following entry: 

GLV dollar value limits 

Export control commodity number and commodity description Unit Processing code Validated license required -——-—■ 


6794F Marketable phosphate rock; phospbonr acid ol all S Ton . SS. .. SZ and ttie USSR 2 

concentrations, and processed pbosphaltc fertilizers ol all 
concentrations '. 


'Thesi* commodities arv subject to controls under the authority of the foreign policy provisions contained in Section 6 of the Export Administration Act of 19T9 
’Including Estonia. Litvin und Lithuania. 


§ 399.2 (Amended). 

2. Commodity Interpretation 24 
incorporated by reference at § 399.2 is 
amended by adding footnotes as 
indicated to the following entries: 
Inorganic and organic insecticides, 
pesticides, defoliants, herbicides, 
fumigants, agricultural chemicals 1 and 
similar products n.e.s. except organic 
phosphate insecticides and pesticidal 
compounds containing more than 75 
percent by weight of organic 
phosphates. 

* * * * * 

Phosphoric acid. 2 

Drafting information: The principal 
authors of these rules are Daniel E. 
Cook, Assistant to the Director, Policy 
Planning Division, Office of Export 
Administration, and Pete M. Dalmut, 
Attomey/Advisor. Office of the 
Assistant General Counsel for 
International Trade. 

Authority: Sections 6.13 and 21, Pub. 
L. 96-72, to be codified at 50 U.S.C. App. 
2401 et seq.; E.0.12002, 42 FR 35623 
(1977): Department Organization Ofder 
10-3, dated January 3,1980. 

Dated: February 4.1980. 

Donald A. Furtado, 

Acting Undersecretary for Internationa! 
Trade. 

|HR Doc. 0O-4OOO Filed 2-4-80: 5:03 pm) 

BILLING CODE 3510-25-M 


FEDERAL TRADE COMMISSION 
16CFR Part 13 
I Docket C-3004] 

Harvey Glass, M.D.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Cherry Hill, N.J. dermatologist to cease. 


' A validated license is required for export of 
phosphate rock and processed phosphatic fertilizers 
of all concentrations to the U.S.S.R. 

a A validated license is required for export of this 
commodity to the U.S.S.R. 


in connection with the endorsing, 
advertising or sale of products, 
representing that the use of "Acne 
Lotion 22,” ‘‘Acne Masque,” or any other 
acne product or regimen will cure acne; 
eliminate bacteria-caused skin 
blemishes: and result in blemish-free 
skin. Dr. Glass is prohibited from 
disseminating advertisments and/or 
permitting his endorsement to appear in 
advertisements which misrepresent or 
make unsubstantiated claims regarding 
a product’s efficacy, use or performance: 
the extent to which a product has been 
tested: and the results of such tests. 
dates: Complaint and order issued Jan. 
15,1980/ 

FOR FURTHER INFORMATION CONTACT: 

FTC/P, Albert H. Kramer, Washington. 
D.C. 20580. (202) 523-3727. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, Oct. 10.1979, there was 
published in the Federal Register, 44 FR 
58516, a proposed consent agreement 
with analysis In the Matter of Harvey 
Glass, M.D.. an individual, for the 
purpose of soliciting public comment, 
interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been filed, the 
Commission has ordered the issuance of 
the complaint in the form contemplated 
by the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CF’R Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.20 Comparative data or merits: 
13.20-20 Competitors’ products; § 13.110 
Endorsements, approval and 
testimonials: § 13.160 Promotional sales 
plans: § 13.170 Qualities or properties of 
product or service; 13.170-16 Cleansing, 
purifying; 13.170-24 Cosmetic or 
beautifying; § 13.190 Results; § 13.205 
Scientific or other relevant facts; 

§ 13.210 Scientific tests; § 13.280 Unique 
nature or advantages. Subpart— 

Claiming or Using Endorsements or 
Testimonials Falsely or Misleadingly: 


* Copies of the Complaint and Decision and 
Order filed with the original document. 


§ 13.330 Claiming or using endorsements 
or testimonials falsely or misleadingly. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements: 13.533-20 
Disclosures: 13.533-45 Maintain records: 
13.533-55 Refunds, rebates and/or 
credits. Subpart—Disseminating 
Advertisements. Etc.: § 13.1043 
Disseminating advertisements, etc. 
Subpart—Misrepresenting Oneself ami 
Goods—Goods: § 13.1575 Comparative 
data or merits: § 13.1585 Competitive 
inferiority: § 13.1710 Qualities or 
properties; § 130.1730 Results; § 13.1740 
Scientific or other relevant facts; 

§ 13.1762 Tests, purported; § 13.1770 
Unique nature or advantages. Subpart— 
Neglecting, Unfairly or Deceptively. To 
Make Material Disclosure: § 13.1863 
Limitations of products; § 13.1885 
Qualities or properties; § 13.1895 
Scientific or other relevant facts. 

Subpart—Offering Unfair. Improper and 
Deceptive Inducements To Purchase or 
Deal: § 13.2063 Scientific or other 
relevant facts. 

(Sec. 6. 38 Stat. 721:15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45, 52) 

Carol M. Thomas. 

Secretary. 

|FR Doc 80-3869 Filed 2-6-80; 8:45 uni] 

BILLING CODE 6750-01-M 

16 CFR Part 13 
(Docket C-3002] 

W. R. Grace & Co.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: F’ederal Trade Commission. 
ACTION: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
New York City operator of three home 
improvement store chains to divest the 
San Jose home improvement stores 
within one year from the effective date 
of the order. Should the firm reacquire 
any or all of the stores as a result of the 
enforcement of a form of security 
interest, it is required to divest the 
reacquired assets within six months of 
the reacquisition. 
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dates: Complaint and order issued Jan. 
14.1980/ 

FOR FURTHER INFORMATION CONTACT: 

FTC/CS-5, Michael A. Schlanger, 
Washington. D.C. 20580. (202) 254-5030. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, Oct. 31,1979, there was 
published in the Federal Register, 44 FR 
62524, a proposed consent agreement 
with analysis In the Matter of W. R. 
Grace & Co., a corporation, for the 
purpose of soliciting public comment, 
interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Acquiring Corporate Stock or Assets: 

5 13.5 Acquiring corporate stock or 
assets: 13.5-20 Federal Trade 
Commission Act 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 4fl Interpret or 
apply sec. 5. 38 Stat. 719. as amended; sec. 7. 
38 Stat. 731. as amended; 15 U.S.C. 45.18) 
Carol M. Thomas, 

Secretary. 

IFR Doc. MKMtfO Filed 2-6 80. 8:45 am) 

BILLING CODE 6750-01-44 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 5 
IT.D. 7672] 

Tentative Refund Under Claim of Right 
Adjustment 

agency: Internal Revenue Service. 
Treasury. 

action: Temporary regulations. 

summary: This document contains a 
temporary regulation that prescribes the 
rules for applying for a tentative refund 
under a claim of right adjustment 
Changes to the applicable tax law were 
made by the Revenue Act of 1978. 
date: The regulation applies to 
applications for tentative refund filed 
after November 5.1978. 

FOR FURTHER INFORMATION CONTACT: 
Richard L. Mull of the Legislation and 


'Copies of the Complaint and Decision and Order 
Hied with the original document. 


Regulations Division, Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington. 
D.C. 20224, Attention CC: LR:T (202-566- 
3458, not a toll-free number). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains a temporary 
regulation relating to applications for a 
tentative refund (“quick’* refund) under 
a claim of right adjustment. The 
temporary regulation prescribes the 
method of applying for the “quick” 
refund and indicates the information 
that must be contained in the 
application. 

Section 6411(d) of the Code (as added 
by section 504 of the Revenue Act of 
1978) establishes a “quick" refund 
procedure for an overpayment of tax 
under section 1341(b)(1). The procedure 
i9 similar to that available under section 
6411(a) for tentative carryback 
adjustments. Under new section 6411(d), 
the Internal Revenue Service must 
review an application, determine the 
amount of the overpayment, and apply, 
credit, or refund the overpayment to the 
taxpayer within 90 days after the 
application is filed (or, if later, within 90 
days after the last day of the month in 
which the tax return for the year the 
overpayment occurs must be filed, 
including extensions). 

Taxpayers are not required to use the 
“quick" refund procedure but may 
continue to use the normal procedure 
under section 6402 for obtaining a 
refund or credit of an amount treated as 
an overpayment under section 
1341(b)(1). For refunds not required to be 
reported to the Joint Committee on 
Taxation, refunds under the normal 
procedure will be as effective as under 
the “quick" refund procedure. 

The temporary regulation prescribes 
the method of applying for the “quick" 
refund. For corporations, the application 
must be Filed on Form 1139. For other 
taxpayers, the application must be Filed 
on Form 1045. Special rules apply for 
applications filed before April 7,1980. 
The regulation also indicates the time 
and place for filing. 

The application must contain certain 
information necessary to make the 
computation under section 1341(b)(1). 

The application is not a claim for credit 
or refund in determining whether a 
claim was filed timely under section 
6511. 

Drafting Information 

The principal author of this regulation 
is Richard L Mull of the Legislation and 
Regulations Division of the offce of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 


offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Waiver of Certain Procedural 
Requirements 

A determination has been made by 
Jerome Kurtz, Commissioner of Internal 
Revenue, that there is need for 
immediate guidance to enable taxpayers 
to file applications for tentative refunds 
under a claim of right adjustment. This 
is because section 6411(d) is effective 
for applications Filed after November 5. 
1978, and because the application must 
be made in the manner prescribed by 
regulations. Because of the immediate 
need for this regulation, compliance 
with the procedural requirements of 
paragraph 8 through 14 of the final 
Treasury directive (43 FR 52120), 
relating to improving regulations, would 
be impracticable and, therefore, these 
requirements have not been followed. 

Adoption of Regulation 

Accordingly, 26 CFR Part 5 is 
amended by adding a new § 5.6411-1, to 
read as follows: 

§ 5.6411-1 Tentative refund under claim 
of right adjustment 

(a) Effective dote. This section applies 
to applications for tentative refunds 
filed after November 5,1978, under 
section 6411(d). 

lb) In general. Section 6411(d) allows 
taxpayers to apply for a tentative refund 
of amounts treated under section 
1341(b)(1) as an overpayment of tax 
under a claim of right adjustment. This 
section contains rules for filing an 
application for this tentative refund. The 
computation of amounts treated as an 
overpayment must be made in 
accordance with section 1341 and the 
regulations under that section. 

(c) Method of applying for tentative 
refund — (1) In general. For a 
corporation, the application is made by 
filing Form 1139. For taxpayers other 
than corporations, the application is 
made by Filing Form 1045. The 
application must be made by filing those 
forms even if the taxpayer is not 
applying for a tentative carryback 
adjustment under section 6411(a). If the 
taxpayer Files the form to apply for the 
section 6411(d) tentative refund only, it 
may disregard those lines on the form 
used to compute the section 6411(a) 
carryback adjustment. If the taxpayer 
has a carryback of a net operating loss, 
credit, or capital loss for the taxable 
year (determined without the deduction 
described in secion 1341(a)(2)) and 
applies for both the secion 6411(a) 
tenative carryback adjustment and the 
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section 6411(d) tentative refund, an 
ordering rule applies. The taxpayer must 
take into account any adjustments made 
in applying for the tentative carryback 
adjustment under section 6411(a) before 
determining the amount of the 
overpayment for which an application 
under section 6411(d) is being made. The 
taxpayer must attach to the form a 
separate schedule containing the 
information required under paragraph 

(d) of this section. 

(2) Applications made before April 7, 
1960. Applications made before April 7, 
1980 that are made under penalties of 
perjury will be considered meeting the 
requirements of this section if made by 
filing a separate statement whether or 
not it is attached to Form 1139 or 1045. 
This application, however, must contain 
the information required under 
paragraph (d) of this section (other than 
paragraph (d)(2)). 

(d) Information required —(1) In 
general. The application must contain (i) 
the taxpayer’s name, address, and 
identification number and (ii) the 
information set forth in paragraph (d) (2) 
and (3) of this section, determined in 
accordance with section 1341 and the 
regulations under that section. For 
example, the decrease in tax under 
paragraph (d)(3)(iii) of this section is 
determined under § 1.1341—1(d)(4). 

(2) Computation under section 
1341(a)(4). The application must contain 
the following information related to the 
computation under section 1341(a)(4): 

(i) The amount of income restored by 
the taxpayer to another during the 
taxable year and the amount of the 
corresponding deduction described in 
section 1341(a)(2); 

(ii) The tax for the taxable year 
computed with the deduction described 
in section 1341(a)(2): and 

(iii) The tax for each prior taxable 
year (determined before adjustment 
under section 1341) to which any net 
operating loss described in section 
1341(b)(4)(A) may be carried and the 
decrease in tax for each of those years 
that results from the carryback of that 
loss. 

(3) Computation under section 
1341(a)(5). The application must contain 
the following information related to the 
computation under section 1341(a)(5): 

(i) The tax for the taxable year 
without the deduction described in 
section 1341(a)(2); 

(ii) The tax for each prior taxable year 
(determined before adjustment under 
section 1341) for which a decrease in tax 
is computed under section 1341(a)(5)(B): 

(iii) The decrease in tax for each prior 
taxable year computed under section 
1341(a)(5)(B), including any decrease 
resulting from a net operating loss or 


capital loss described in section 
1341(b)(4)(B); and 

(iv) The amount treated as an 
overpayment of tax under section 
1341(b)(1). 

(e) Time and place for filing. The 
application must be filed no earlier than 
the date of filing the return for the 
taxable year of restoration and no later 
than the date 12 months from the last 
day of that taxable year. The 
application must be filed with the 
Internal Revenue Service Center (or 
other office) where the taxpayer filed its 
return for the taxable year of 
restoration. 

(f) Not a claim for credit or refund. An 
application for tentative refund under 
section 6411(d) is not a claim for credit 
or refund. The principles of paragraph 
(b)(2) of § 1.6411-1 apply in determining 
the effect of an application for a 
tentative refund. For example, the filing 
of an application for tentative refund 
under section 6411(d) is not a claim for 
credit or refund in determining whether 
a claim for credit or refund was timely 
filed. 

There is need for immediate guidance 
with respect to the provisions contained 
in this Treasury decision. For this 
reason, it is found impracticable to issue 
it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection(d) of.that section. 

This Treasury decision is issued under 
the authority contained in sections 
6411(d)(1) and 7805 of the Internal 
Revenue Code of 1954 (92 Slat. 2880; 26 
U.S.C. 6411(d)). (68A Stat. 917; 26 U.S.C. 
7805). 

Jerome Kurtz, 

Commissioner of In ternol Revenue. 

Approved: January 24.1980. 

Donald C. Lubick, 

Assistant Secretary of the Treasury. 

|FR Doc 80—4002 Filed 2-6-80; 8:45 am) 

BILLING CODE 4830-01-M 


Monetary Offices 

31 CFR Part 51 

[Administrative Ruling No. 80-11 

Revenue Sharing Funds; Guidelines 
Concerning Audit Requirement 

agency: Office of Revenue Sharing, 
Department of the Treasury. 
action: Administrative Ruling. 

summary: The purpose of the 
Administrative Ruling is to provide 
additional guidance with respect to the 
requirements for the preparation of an 
audit pursuant to Section 123(c) of the 


State and Local Fiscal Assistance Act of 
1972, as amended and 31 CFR 51.101. 
EFFECTIVE DATE: February 7,1980. 
address: Comments or questions may 
be referred to: Arnold Intrater. Chief 
Counsel for Revenue Sharing, 

Department of the Treasury, 

Washington, D.C. 20226. 

FOR FURTHER INFORMATION CONTACT: 
Jacqueline L. Jackson, Attorney, Office 
of Chief Counsel for Revenue Sharing, 
202-634-5182. 

SUPPLEMENTARY INFORMATION: 

Background 

Recently, some questions have arisen 
as to the audit required under Section 
123(c) of the State and Local Fiscal 
Assistance Act of 1972, as amended (the 
Act) and § 51.101(a) of the regulations 
promulgated thereunder. 

Each State and local government 
receiving revenue sharing funds, which 
receives at least $25,000 for each 
entitlement period is required to perform 
an independent audit of its financial 
statements to determine compliance 
with the provisions of the Act and 
regulations. As a matter of convenience 
for recipient governments, the Office of 
Revenue Sharing has interpreted the 
independent audit to be divisible into a 
financial and a compliance component. 
The financial audit to determine 
compliance with the provisions of the 
Act may be performed as separate 
financial and compliance audits. 

Pursuant to § 51.101(d) of the revenue 
sharing regulations, a recipient 
government may elect to use audit 
provisions established under State and 
local law to perform the audit required 
pursuant to § 51.101(a) of the 
regulations. It has been pointed out by a 
number of recipient governments, 
however, that the election provision 
does not specifically refer to the 
requirement for the compliance audit. 
Some recipient governments have, 
therefore, interpreted § 51.101(c) to 
eliminate the requirement for a 
compliance audit. This Administrative 
Ruling is issued to explain that where an 
election is made under § 51.101(c). the 
compliance audit component, as well as 
the financial audit must be performed 
for the audit required under Section 
123(c) of the Act and $ 51.101(a) of the 
regulations to be met. The independent 
audit is divided into two separate parts 
for the purpose of convenience and is 
not complete unless both the compliance 
and financial aspects have been 
performed. 

Authority 

This Administrative Ruling is issued 
under the authority of the State and 
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Local Fiscal Assistance Act of 1972, as 
amended by Pub. L 94-488 and Treasury 
Department Order No. 224 (January 26, 
1973; 33 FR 3342) as amended by 
Treasury Department Order No. 242 
(Revision No. 1, May 17,1977). 

31 CFR Part 51. 5 51.101 (a) and (c) are 
interpreted as follows: 

Dated: February 4,1980. 

Kent Peterson, 

Acting Director\ Office of Revenue Sharing. 

Administrative Ruling 80-1; Clarification 
of Audit Requirement Under 31 CFR 
51.101—“Auditing and Evaluation*' 

Section 123(c)(1) of the State and 
Local Fiscal Assistance Act of 1972 as 
amended (Revenue Sharing Act), and 
§ 51.101(a) of the regulations 
promulgated thereunder, require that 
each State and unit of local government 
which receives entitlement funds have 
an independent audit of its Financial 
statements conducted for the purpose of 
determining compliance with the 
provisions of the Revenue Sharing Act 
and regulations. The audit shall be in 
accordance with generally accepted 
auditing standards, and conducted not 
less often than once every three years. 

The audit required pursuant to the Act 
and regulations constitutes a single 
audit of the financial statements of the 
recipient government and a compliance 
audit of its revenue sharing funds and 
antirecession funds, if applicable, to 
determine if such funds were expended 
in accordance with the provisions of the 
Act. These provisions include 
prohibitions against discrimination, 
prohibitions against the use of funds for 
lobbying purposes, establishment of 
Fiscal procedures to determine if 
entitlement funds were used or 
obligated within 24 months from the end 
of the entitlement period to which the 
payment is applicable and the public 
participation requirements of the Act. 

For the purpose of convenience and 
clarity, the “audit of Financial 
statements to determine compliance 
with the Act" has been treated 
administratively as two separate audits, 
a financial audit and a compliance 
audit. Each audit must be conducted in 
order for the overall audit requirement 
of the Act to be met. Together the 
Financial and compliance audits 
constitute the audit required under 
§ 51.101(a) of the regulations 
promulgated thereunder. 

Section 51.101(d) of the regulations, 
entitled “Election by recipient 
government'*, provides that a recipient 
government may elect to have the 
provisions of paragraph (a) not 
applicable, by filing a written assurance 
that the Financial statements are audited 


by independent public accountants or 
independent auditors in accordance 
with State or local law and generally 
accepted auditing standards, not less 
often than once every three years. The 
regulations do not specifically address 
the issue of the performance of a 
compliance audit, causing a small 
number of recipient governments to 
reach the mistaken conclusion that the 
performance of the compliance audit is 
not required when making the election 
provided in $ 51.101(d). 

While the compliance audit is not 
specifically mentioned in 5 51.101(d), it 
is required even if a recipient 
government elects to follow State or 
local law in the performance of the audit 
requirement. Any audit performed 
pursuant to the audit requirement of the 
Revenue Sharing Act must result not 
only in a determination that the 
financial statements are in order but 
also a determination that the recipient 
government has complied with the 
requirements of the Act and regulations. 

To reiterate, when performing the 
audit under § 51.101(d). the audit 
requirement can be divided into a 
financial audit and compliance audit for 
the sake of convenience. These two 
audits may be performed separately. 

The financial and compliance aspects 
may also be performed in alternate 
years. To meet the requirements of 
§ 51.101(d), however, a compliance audit 
of Revenue Sharing Funds (and 
Antirecession funds, if applicable) as 
well as a financial audit of all funds 
must be conducted. 

[FR Doc. 80-4139 Filed 2-6-30; 8 45 atnj 

BILLING CODE 4810-28-41 


POSTAL SERVICE 
39 CFR Part 10 

International Express Mail Rates; 

Rates to Republic of Korea 

agency: Postal Service. 

action: Final International Express Mail 

Rates to Republic of Korea. 

summary: Pursuant to its authority 
under 39 U.S.C. 407, the Postal Service is 
beginning International Express Mail 
Service with the Republic of Korea 
(South Korea) at rates indicated in the 
tables below. Rates to the Republic of 
Korea are the same as those charged to 
Taiwan. 

EFFECTIVE DATE: March 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Patricia M. Gibert. (202) 245-5624. 
SUPPLEMENTARY INFORMATION: On 

December 28,1979 the Postal Service 
published for comment in the Federal 


Register a notice proposing rates of 
postage for International Express Mail 
Service with the Republic of Korea 
(South Korea), 44 FR 76825. The notice 
invited written data, views, or 
arguments concerning these rates. 
However, no comments were received. 
Accordingly, the Postal Service adopts 
without change the rates of postage for 
International Express Mail set out in the 
following tables (designated 8-8 and 8- 
13 for inclusion in Publication 42, 
International Mail, incorporated by 
reference 39 CFR 10.1). 

(39 U.S.C. 401, 403, 404(2), 407, 410(a); 
Universal Postal Convention. Lausanne. 1974, 
T.I.A.S. No. 8321, Art. 6). 

W. Allen Sanders. 

Associate General Counsel for General Law 
and Administration. 

BILLING CODE 7710-1244 
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REPUBLIC OF KOREA 

INTERNATIONAL EXPRESS MAIL 


Table 8-8 

CUSTOM DESIGNED SERVICE 


POUNDS 

(up to 
and 

including 

ZONE TO INTERNATIONAL EXCHANGE OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

328 31 

S28 34 

$28.38 

328 42 

$28.46 

S28 51 

$28.56 

2 

30 84 

30 90 

30.98 

31 06 

31.14 

31.24 

31 34 

3 

33 37 

33 46 

33 58 

33.70 

33.82 

33.97 

34.12 

4 

35.00 

36 02 

36 18 

36 34 

38 50 

36 70 

36.90 

I 

38 43 

38 58 

38.78 

38 98 

39 18 

39.43 

39 68 

• 

40 96 

41 14 

41 38 

41 62 

41 86 

42 16 

42.46 

7 

43 49 

43 70 

4398 

44 26 

44.54 

44 89 

45.24 

• 

46 02 

46 26 

46 58 

46 90 

47 22 

47 62 

48.02 

• 

48 55 

48 82 

49 18 

4954 

4990 

50.35 

50.80 

10 

51 08 

51 38 

51 78 

52 18 

52 58 

5308 

53 58 

11 

53 61 

53 94 

54 38 

54 82 

55.26 

5581 

56 36 

12 

56.14 

56 50 

56 98 

57.46 

57 94 

58 54 

59.14 

13 

58 67 

59 06 

59 58 

60 10 

60 62 

61 27 

61 92 

14 

61 20 

61 62 

62 18 

62 74 

63.30 

64.00 

64 70 

IS 

63 73 

64 18 

64 78 

65 38 

65 98 

66.73 

67 48 

18 

66 26 

6674 

67 38 

68 02 

68 66 

69.46 

70.26 

17 

68 79 

69 30 

69 98 

70 66 

71.34 

72.19 

73.04 

It 

71 32 

71.86 

72 58 

73.30 

74.02 

74 92 

75.82 

It 

73 85 

74 42 

75.18 

75 94 

76.70 

77 65 

78 60 

20 

7638 

76 90 

77.70 

78 58 

79.38 

80.38 

81.38 

21 

7891 

79 54 

80 30 

81 22 

62.06 

83.11 

84 16 

22 

81 44 

82.10 

82 98 

83 86 

84 74 

85 84 

66 94 

23 

83 97 

84 66 

8558 

86 50 

87 42 

88.57 

89 72 

24 

86 50 

87.22 

88 18 

89 14 

90 10 

91 30 

92.50 

2S 

89 03 

89 78 

90 78 

91 78 

92 78 

94.03 

95 28 

26 

91 56 

92 34 

93 38 

94 42 

9546 

96 76 

98 06 

27 

94 09 

94 90 

95 98 

97.06 

98.14 

99.49 

100 84 

28 

96 62 

97 46 

98 58 

99 70 

100 82 

102 22 

103 62 

28 

99 15 

100 02 

101 18 

102 34 

103.50 

104 95 

106 40 

30 

101 68 

102 58 

10378 

104 98 

106 18 

107 68 

109 18 

31 

104.21 

105 14 

106 38 

107 62 

108 86 

11041 

111.96 

32 

106 74 

107 70 

108 98 

110 26 

111 54 

113 14 

114 74 

33 

10927 

* 110 26 

111.58 

11290 

114 22 

115 87 

117 52 


NOTES: 1) Rates m this table are applicable to each piece of International 
Custom Designed Express Mail shipped under a Service Agreement 
providing for tender by lf?e customer at a Designated Post Office. 

2) Pick-up is available under a Service Agreement for an added charge 
of $5 25 for each pick-up stop, regardless of the number of p*eces 
picked up Domestic and International Express Mail picked up to* 
gether under the same Service Agreement incurs only one pick-up 
charge 

3) If tendered at ongm airport mail facility, deduct S3 00 from these 
rates 


Table 8-13 

ON DEMAND SERVICE 


POUNDS 

(up to 
and 

including) 

ZONE TO INTERNATIONAL EXCHANGE OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$1803 

$1606 

$10 10 

$10 14 

$16.16 

$1823 

$18 28 

3 

20 56 

20 62 

20 70 

20 78 

20.86 

20 96 

21 06 

3 

23.09 

2318 

23 30 

23 42 

23 54 

2369 

23 84 

4 

25.62 

25 74 

25 90 

26 06 

26 22 

26 42 

26 62 

S 

28 15 

28.30 

28.50 

28 70 

28 90 

29 15 

29.40 

t 

30 68 

30 86 

31 10 

31 34 

31 58 

31 88 

32.16 

7 

3321 

3342 

33 70 

33 98 

34 26 

34.61 

34 96 

• 

35 74 

35 96 

36 30 

36 62 

36 94 

37 34 

37.74 

» 

38.27 

38 54 

38 90 

39 26 

39 62 

40 07 

40 52 

10 

40.00 

41.10 

41 SO 

41 90 

42 30 

42 80 

4330 

It 

43.33 

4366 

44 10 

44 54 

44.98 

4553 

46.08 

12 

45 86 

46.22 

46 70 

47.18 

47.66 

48 26 

48 66 

13 

4839 

48 78 

4930 

49.82 

50.34 

50 99 

51 64 

14 

50 92 

51 34 

51 90 

52.46 

53 02 

53 72 

54 42 

IS 

53 45 

53 90 

54.50 

55 10 

55.70 

5645 

57 20 

14 

55.98 

56 46 

57 10 

57 74 

58 38 

59 18 

59 98 

17 

58.51 

59.02 

59 70 

60 38 

61 06 

61 91 

62 76 

It 

61.04 

61.58 

62 30 

63 02 

63 74 

64 64 

65 54 

It 

63.57 

64 14 

64 90 

6566 

6642 

67 37 

68 32 

20 

66.10 

66.70 

67 50 

68 30 

69.10 

70.10 

71 10 

21 

68 63 

69 26 

70 10 

70.94 

71.70 

72 83 

73 88 

22 

71 16 

71 82 

72 70 

73.58 

74 46 

75 58 

76.66 

23 

73 69 

74 38 

75.30 

7622 

77.14 

78 29 

79 44 

24 

76 22 

76 94 

77 90 

78 86 

79 82 

81 02 

82.22 

2S 

78.75 

79 50 

00 50 

81 50 

82 50 

83 75 

65 00 

26 

81 28 

82.06 

83 10 

84 14 

85 18 

8648 

87.78 

27 

8381 

84 62 

85 70 

86 78 

87 86 

89 21 

90 56 

2t 

86 34 

87 IS 

88 30 

89 42 

90 54 

91 94 

93 34 

29 

8887 

89 74 

90 90 

92 06 

93.22 

94 67 

96 12 

30 

91.40 

92.30 

93 50 

94.70 

95.90 

97 40 

98 90 

31 

93 93 

94 86 

96 10 

97 34 

98 58 

100.13 

101 68 

32 

96 46 

97 42 

98 70 

99 98 

101 26 

102 86 

104 46 

33 

98 99 

99 98 

101.30 

102 62 

103 94 

105 59 

107 24 


NOTES: 1) Pick up •$ available under a Service Agreement for an added charge 
of S5 25 for each pick-up stop, regardless ol the number of pieces 
picked up. Domestic and International Express Mail picked up to¬ 
gether under the same Service Agreement incurs only one pick-up 
charge. 


|FR Doc. 80-3759 Filed 2-8-80; 8:45 am) 

BILLING COOE 7710-12-C 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL 1407-6] 

Michigan; Delegation of Authority to 
the State of Michigan for Prevention of 
Significant Deterioration 

agency: Environmental Protection 
Agency. 

action: Final rule. 

SUMMARY: The amendment below 
institutes §n address change for the 
implementation of technical and 
administrative review and enforcement 
of Prevention of Significant 
Deterioration provisions. The notice 
announcing the delegation of authority 
is published elsewhere in this issue of 
the Federal Register. 

EFFECTIVE DATE: September 10,1979. 

FOR FURTHER INFORMATION CONTACT: 

Joel Morbito, Air Programs Branch, U.S. 
Environmental Protection Agency, 

Region V, 230 South Dearborn Street, 
Chicago. Illinois 60604, 312/880-6059. 
SUPPLEMENTARY INFORMATION: The 
Regional Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective 
immediately in that it is an 
administrative change and not one of 
substantive content. No additional 
substantive burdens are imposed on the 
parties affected. The delegation became 
effective September 10.1979, therefore, 
it serves no purpose to delay the 
technical change of this addition of the 
State address to the Code of Federal 
Regulations. This rulemaking is effective 
immediately and is issued under 
authority of sections 101,110 and 160- 
169 of the Clean Air Act, as amended (42 
U.S.C. 7401, 7410, and 7470-79), 
Accordingly. 40 CFR Part 52 is amended 
as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart X—Michigan 

Section 52.1180 is amended by adding 
a new paragraph (c) as follows: 

§ 52.1180 Significant Deterioration of air 
quality. 

• * * * # 

(c) All applications and other 
information required pursuant to § 52.21 
from sources located in the State of 
Michigan shall be submitted to the 
Michigan Department of Natural 
Resources, Air Quality Division, P.O. 

Box 30028, Lansing, Michigan 48909. 


Dated: January 28.1980. 
John McGuire, 

Regional Administrator. 

(FR Doc. 80-4054 Filed 2-8-80: 8:45 am) 

BILLING CODE 8560-01-14 


COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Parts 1050 and 1071 
ICSA Instruction 6800-151 

Uniform Federal Standards; Property 
Management 

agency: Community Services 

Administration. 

action: Final rule. 


summary: The Community Services 
Administration is implementing the 
Uniform Federal Standard on Property 
Management (Subpart O). In addition 
CSA is also implementing Pub. L 94-519, 
Property Acquisition which requires 
CSA to pay twenty-five percent (25%) of 
the original cost of the excess 
government property to the U.S. 
Treasury. On April 12,1979 CSA in a 
proposed rule informed the public of the 
availability to certain grantees of 
surplus personal property through State 
agencies and outlined the criteria under 
which all CSA grantees may acquire 
Federal excess personal property. The 
Uniform Federal Standard (Subpart O) 
was published by the Office of 
Management and Budget, and the 
general public had the opportunity to 
respond to OMB. For the acquisition of 
excess property CSA had a 60-day 
comment period, and comments were 
received and considered. Therefore, 

CSA has determined that this is not a 
significant rule. 

This rule deletes 45 CFR 5 1071, 
Grantee Property Administration (CSA 
Instruction 7001-01a). 

EFFECTIVE DATE: March 10,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. E. W. Covington. Community 
Services Administration. 1200 19th 
Street NW.. Washington, D.C. 20506, 
Telephone (202) 632-6520. 

Teletypewriter (202) 254-6218. 
SUPPLEMENTARY INFORMATION: The 
proposed rule on the twenty-five percent 
acquisition cost for excess personal 
property was published under 45 CFR 
Part 1071 on April 12.1979, volume 44, 
number 72 for a 60-day comment period. 
The Community Services 
Administration is adopting those 
regulations as a new Subpart O to Part 
1050. The Community Services 
Administration received 21 written 
comments on the proposed rule and 


each was considered in drafting 
§ 1050.130-11. The most significant 
issues raised by the commenters dealt 
with (1) eliminating the 25 percent 
acquisition cost for excess personal 
property, (2) the cost effectiveness of 
locating, traveling, picking up and 
utilizing excess personal property at 25 
percent of its original acquisition value, 

(3) including other programs, i.e., Non- 
Profit Recovery Homes, and the 
Community Action Agencies, as eligible 
to receive excess and surplus property, 

(4) accountability for surplus personal 
property. In our review and analysis of 
the above concerns we concluded that: 
(1) The 25 percent acquisition cost for 
excess personal property can only be 
eliminated by Congress. It was 
approved by Pub. L 94-519 on October 
17,1976. (2) It was evident from the 
examples pointed out in these comments 
that the type of property acquired was 
truly not worth the 25 percent 
acquisition cost; however, since the 25 
percent was established by statute (Pub. 
L. 94-519) it can only be eliminated by a 
change in the law. (3) the programs 
recommended were not included among 
these eligible to receive excess or 
surplus personal property under Pub. L 
94-519, and (4) surplus property 
acquired through the State will be 
accounted for on the grantee inventory 
records for CSA property. 

CSA wishes to thank all who took the 
time to comment. 

Authority: The provisions of this subpart 
are issued under Sec. 602, 78 Stat. 530; 42 
U.S.C. 2942. 

Graciela (Grace) Olivarez, 

Director. 

-\PART 1050—UNIFORM FEDERAL 
STANDARDS 

45 CFR 1050 is amended by adding the 
following Subpart O: 

Subpart O—Property Management 
Standards 


1050.130- 1 

1050.130- 2 

1050.130- 3 

1050.130- 4 

1050.130- 5 

1050.130- 8 


Applicability. 

References. 

Purpose. 

Definitions. 

Standard—Real property. 
Standard—Federally owned. 
Nonexpendable personal property. 

1050.130- 7 Standard—Exempt property. 

1050.130- 8 Standard—Other nonexpendable 
property. 

1050.130- 9 Standard—Expendable personal 
property. 

1050.130- 10 Standard—Intangible property. 

1050.130- 11 Property acquisition. 

Authority. Sec. 602, 78 Stat. 530; 42 U.S.C. 

2942. 
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Subpart 0-Property Management 
Standards 

§ 1050.130-1 Applicability. 

This subpart applies to all grants, 
delegate agency agreements, and other 
agreements to public and private 
organizations/agencies under the 
Economic Opportunity Act of 1964, as 
amended, when such assistance is 
administered by the Community 
Services Administration. 

§ 1050.130-2 References. 

(a) OMB Circular A-110, Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and Other 
Nonprofit Organizations. 

(b) OMB Circular A-102, Uniform 
Administrative Requirements for 
Grants-in-Aid to State and Local 
Governments. 

(c) Public Law 94-519. Disposal of 
Excess and Surplus Federal Property, 90 
Stat. 2456, 40 U.S.C. § 463c. 

(d) 45 CFR 1067.5, General Conditions 
Governing CSA Grants Funded Under 
Titles II. UI-B and VII. 

§ 1050.130-3 Purpose. 

This subpart sets forth the standards 
governing management of property 
acquired with funds awarded by the 
Community Services Administration or 
cost of which was charged to a project 
supported by CSA grant or other 
agreement. The grantee may use its own 
property management standard 
procedures provided it observes the 
provisions of this subpart. 

§ 1050.130-4 Definitions. 

(a) Real property. Real property 
means land, including land and 
improvements, structures and 
appurtenances thereto, but excluding 
movable machinery and equipment. 

(b) Personal property. Personal 
property means any kind except real 
property. It may be tangible-having 
physical existence, or intangible having 
no physical existence, such as patents, 
inventions and copyrights. 

(c) Nonexpendable personal property. 
Nonexpendable personal property 
means tangible personal property 
having a useful life of more than one 
year and an acquisition cost of $300 or 
more per unit except that grantees 
subject to Cost Accounting Standards 
Board regulations may use the CASB 
standard or $500 per unit and useful life 
of two years. A grantee may use its own 
definition of nonexpendable personal 
property provided that the definition 
would at least include all tangible 
personal property as defined above. 

(d) Expendable personal property. 
Expendable personal property refers to 


all tangible personal property other than 
nonexpendable property. 

(e) Excess property. Excess property 
means property under the control of any 
Federal agency that, as determined by 
the head thereof, is no longer required 
for its needs or the discharge of its 
responsibilities. 

(f) Acquisition cost of purchased 
nonexpendable personal property. 
Acquisition cost of an item of purchased 
nonexpendable personal property 
means the net invoice unit price of the 
property including the cost of 
modifications, attachments, accessories, 
or auxiliary apparatus necessary to 
make the property usable for the 
purpose for which it was acquired. 

Other charges such as the cost of 
installation, transportation, taxes, duty 
or protective in-transit insurance, shall 
be included unless it is contrary to the 
grantee’s established accounting 
practices. 

(g) Exempt property. Exempt property 
means tangible personal property 
acquired in whole or in part with 
Federal funds, and title to which is 
vested in the grantee without further 
obligation to the Federal Government 
except as provided in $ 1050.130-8a. 

Such unconditional vesting of title will 
be pursuant to any Federal legislation 
that provides the Community Services 
Administration with adequate authority. 

§ 1050.130-5 Standard—real property. 

(a) Title to real property shall vest in 
the grantee subject to the condition that 
the grantee shall use the real property 
for the authorized purpose of the project 
as long as it is required. 

(b) The grantee shall obtain approval 
by the Community Services 
Administration for the use of real 
property in other projects when the 
grantee determines that the property is 
no longer required for the purpose of the 
original grant. Use in other projects shall 
be limited to those under other federally 
sponsored projects (i.e.. grants or other 
agreements) or programs that have 
purposes consistent with those 
authorized for support by the 
Community Services Administration. 

(c) When the real property is no 
longer needed as provided in § 1050.130- 
5 (a) and (b) the grantee shall request 
disposition instructions from the 
appropriate administering office of the 
Community Services Administration. 
CSA shall apply the following rules in 
its disposition instructions: 

(1) The grantee may be permitted to 
retain title after it compensates the 
Federal Government in an amount 
computed by applying the Federal 
percentage of participation in the cost of 


the original project to the fair market 
value of property. 

(2) The grantee may be directed to sell 
the property under guidelines provided 
by the Community Services 
Administration and pay the Federal 
Government an amount computed by 
applying the Federal percentage of 
participation in the cost of the original 
project to the proceeds from sale (after 
deducting actual and reasonable selling 
and fix-up expenses, if any, from the 
sales proceeds). 

(3) When the grantee is authorized or 
required to sell the property, proper 
sales procedures shall be established 
that provide for competiton to the extent 
practicable and result in the highest 
possible return. 

(4) The grantee may be directed to 
transfer title to the property to the 
Federal Government provided that in 
such cases the grantee shall be entitled 
to compensation computed by applying 
the grantee’s percentage of participation 
in the cost of the program, or project to 
the current fair market value of the 
property. 

§ 1050.130-6 Standard—federally owned 
nonexpendable personal property. 

(a) Title to federally-owned personal 
property remains vested in the Federal 
Government. Grantees shall submit an 
annual inventory listing of federally- 
owned property in their custody to the 
appropriate CSA Property 
Administrator. When the grant is 
completed, or when the property is no 
longer required, the grantee shall report 
the property to the appropriate CSA 
Property Administrator for further 
utilization or disposition. 

(b) If CSA has no further need for the 
property it shall be declared excess and 
reported to the General Services 
Administration. Disposition instructions 
will be issued to the grantee after 
review by the appropriate CSA Property 
Administrator. 

§ 1050.130-7 Standard—exempt property. 

(a) When statutory authority exists. 
(40 U.S.C. §483c) title to nonexpendable 
personal property acquired with project 
funds shall be vested in the grantee 
upon acquisition unless it is determined 
that to do so is not in compliance with 
the objectives of the Community 
Services Administration. 

(b) When title is vested in the grantee, 
the grantee shall have no other 
obligation or accountability to the 
Federal Government for its use or 
diposition. The provisions of § 1050.130- 
9(a)(1) apply. 
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§ 1050.130-6 Standard—other 
nonexpendable property. 

(a) When other nonexpendable 
tangible personal property is acquired 
by a grantee with project funds, title 
shall not be taken by the Federal 
Government but shall vest in the 
grantee, subject to the following 
conditions: 

(1) Right to transfer title: For items of 
nonexpendable personal property 
having a unit acquisition cost of $1,000 
or more, CSA reserves the right to 
transfer the title to the Federal 
Government or a third party named by 
the Federal Government when such 
third party is otherwise eligible under 
existing statutes. Such reservation shall 
be subject to the following conditions: 

(i) The property shall be appropriately 
identified in the grant or other 
agreement or otherwise made known to 
the grantee in writing. 

(ii) The appropriate CSA Property 
Administrator shall issue disposition 
instructions to grantees within 120 
calendar days after the end of the grant 
for which it was acquired. If disposition 
instructions are not issued within the 
120 calendar day period, the grantee 
shall apply the standards of § 1050.130-9 

(b) and (c) as appropriate. 

(iii) When CSA exercises its right to 
take title, the personal property shall be 
subject to the provisions for federally- 
owned nonexpendable property 
discussed in § 1050.130-7. 

(iv) When title is transferred either to 
the Community Services Administration 
or to a third party, the provisions of 

§ 1050.130-9(c)(2)(B) below should be 
followed. 

(b) Use of other tangible 
nonexpendable property for which the 
Grantee has title. (1) The grantee shall 
use the property in the project or 
program for which it was acquired as 
long as needed, whether or not the 
project or program continues to be 
supported by Federal funds. When no 
longer needed for the original project or 
program, the grantee shall use the 
property in connection with its other 
federally sponsored activities in the 
following priority: 

(1) Activities sponsored by the 
Community Services Administration. 

(ii) Activities sponsored by other 
Federal Agencies. 

(2) Shared use. During the time that 
nonexempt nonexpendable personal 
property is held for use on the project or 
program for which it was acquired, the 
grantee shall make it available for use 
on other projects or programs if such 
other use will not interfere with the 
work on the project or program for 
which the property was originally 
acquired. 


(i) First preference for such other use 
shall be given to other projects or 
programs sponsored by the Community 
Services Administration. 

(ii) Second preference shall be given 
to projects or programs sponsored by 
other Federal agencies. If the property is 
owned by the Federal Government, use 
on other activities not sponsored by the 
Federal Government shall be 
permissible if authorized by the 
Community Services Administration. 
User charges should be considered if 
appropriate. 

(c) Disposition of other 
nonexpendable property. When a 
grantee no longer needs the property as 
provided in $ 1050.130-9(b), the property 
may be used for other activities in 
accordance with the following 
conditions: 

(1) Nonexpendable property with a 
unit acquisition cost of less than 
$1,000.00. The grantee may use the 
property for other activities without 
reimbursement to the Federal 
Government or sell the property and 
retain the proceeds. 

(2) Nonexpendable personal property 
with a unit acquisition cost of $1,000.00 
or more, (i) The grantee may retain the 
property for other uses provided that 
compensation is made to the Community 
Services Administration. The amount of 
compensation shall be computed by 
applying the percentage of Federal 
participation in the cost of the original 
project or program to the current fair 
market value of the property. If the 
grantee has no need for the property and 
the property has further use value, the 
grantee shall request disposition 
instructions from the appropriate CSA 
Property Administrator. 

(ii) The Community Services 
Administration shall determine whether 
the property can be used to meet the 
agency’s requirements. If no requirement 
exists within the agency, the availability 
of the property shall be reported to the 
General Services Administration by 
CSA to determine whether a 
requirement for the property exists in 
other Federal agencies. The Community 
Services Administration shall issue 
instructions to the grantee no later than 
120 days after the grantee's request. The 
following procedures shall govern: 

(A) If so instructed, or if disposition 
instructions are not issued within 120 
days after the grantee’s request, the 
grantee shall sell the property and 
reimburse the Community Services 
Administration in an amount computed 
by applying to the sales proceeds the 
percentage of Federal participation in 
the cost of the original project or 
program. The grantee shall be permitted 
to deduct and retain from the Federal 


share $100 or ten percent of the 
proceeds, whichever is greater for the 
grantee’s selling and handling expenses. 

(B) If the grantee is instructed to ship 
the property elsewhere, the grantee shall 
be reimbursed by the Federal agency 
which receives the property an amount 
which is computed by applying the 
percentage of the grantee’s participation 
in the cost of the original grant project 
agency’s requirements. If no requirement 
exists within the agency, the availability 
of the property shall be reported to the 
General Services Administration by 
CSA to determine whether a 
requirement for the property exists in 
other Federal agencies. The Community 
Services Administration shall issue 
instructions to the grantee no later than 
120 days after the grantee’s request. The 
following procedures shall govern: 

[1 ) If so instructed, or if disposition 
instructions are not issued-within 120 
days after the grantee's request, the 
grantee shall sell the property and 
reimburse the Community Services 
Administration in an amount computed 
by applying to the sales proceeds the 
percentage of Federal participation in 
the cost of the original project or 
program. The grantee shall be permitted 
to deduct and retain from the Federal 
share $100 or ten percent of the 
proceeds, whichever is greater for the 
grantee’s selling and handling expenses. 

[2) If the grantee is instructed to ship 
the property elsewhere, the grantee shall 
be reimbursed by the Federal agency 
which receives the property an amount 
which is computed by applying the 
percentage of the grantee’s participation 
in the cost of the original grant project 
or program to the current fair market 
value of the property, plus any 
reasonable shipping or interim storage 
costs incurred. 

(5) If the grantee is instructed to 
otherwise dispose of the property, the 
grantee shall be reimbursed by the 
Community Services Administration for 
such costs incurred in its disposition. 

[3) Property management standards 
for nonexpendable property. The 
grantee’s property management 
standards for nonexpendable personal 
property shall include the following 
procedural requirements: 

(i) Property records shall be 
maintained accurately and shall include: 

(A) A description of the property. 

(B) Manufacturer’s serial number, 
model number, Federal stock number, 
national stock number, or other 
identification number. 

(C) Source of the property, including 
grant or other agreement number. 

(D) Whether title vests in the grantee 
or the Federal Government. 
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(E) Acquisition date (or date received, 
if the property was furnished by the 
Federal Government) and cost. 

(F) Percentage of CSA participation in 
the cost of the project or program for 
which the property was acquired. (Not 
applicable to property furnished by the 
Federal Government.) 

(G) Location, use and condition of the 
property and the date the information 
was reported. 

(H) Unit acquisition cost. 

(I) Ultimate disposition data, including 
date of disposal and sales price or the 
method used to determine current fair 
market value where a grantee 
compensates CSA for its share. 

(4) Property owned by CSA must be 
marked to indicate Federal ownership. 

(5) A physical inventory of property 
shall be taken and the result reconciled 
with the property with the property 
records at least once every two years. 
Any differences between quantities 
determined by the physical inspection 
and those shown in the accounting 
records shall be investigated to 
determine the cause of the difference. 
The grantee shall, in connection with the 
inventory, verify the existence, current 
utilization, and continued need for the 
property. 

(6) A control system shall be in effect 
to insure adequate safeguards to prevent 
loss, damage, or theft of the property. 
Any loss, damage, or theft of 
nonexpendable property shall be 
investigated and fully documented. If 
the property was owned by the Federal 
Government, the grantee shall promptly 
notify the appropriate CSA Property 
Administrator. 

(7) Adequate maintenance procedures 
shall be implemented to keep the 
property in good condition. 

(8) Where the grantee is authorized or 
required to sell the property, proper 
sales procedures shall be established 
which would provide for competition to 
the extent practicable and result in the 
highest possible return. 

§ 1050.130-9 Standard—expendable 
personal property. 

Title to expendable personal property 
shall vest in the grantee upon 
acquisition. If there is a residual 
inventory of such property exceeding 
$1,000.00 in total aggregate fair market 
value, upon termination or completion of 
the grant other agreement, and the 
property is not needed for any other 
federally sponsored project or program, 
the grantee shall retain the property for 
use in nonfederally sponsored activities, 
or sell it, but must in either case, 
compensate the Federal Government for 
its share. The amount of compensation 


shall be computed in the same manner 
as nonexpendable personal property. 

§ 1050.130-10 Standard—Intangible 
property. 

(a) Inventions and patents. If any 
program produces patentable items, 
patent rights, processes, or inventions, 
in the course of work sponsored by the 
Federal Government, such fact shall be 
promptly and fully reported to CSA. 
Unless there is a prior agreement 
between the grantee and CSA on 
disposition of such items, CSA shall 
determine whether protection on the 
invention or discovery shall be sought. 
CSA will also determine how the rights 
in the invention or discovery including 
rights under any patent in the invention 
or discovery including right or issued 
thereon—shall be allocated and 
administered in order to protect the 
public interest consistent with 
“Government Patent Policy’* (The 
President's Memorandum for Heads of 
Executive Departments and Agencies, 
August 23,1971, and statement of 
Government Patent Policy as printed in 
36 FR 16889). 

(b) Copyrights. Except as otherwise 
provided in the terms and conditions of 
the agreement, the author or the grantee 
is free to copyright any books, 
publications, or other copyrightable 
materials developed in the course of or 
under a Federal agreement, but CSA 
shall reserve a royalty-free, 
nonexclusive and irrevocable right to 
reproduce, publish, or otherwise use, 
and to authorize others to use, the work 
for Government purposes. 

§ 1050.130-11 Property acquisition. 

(a) Acquisition policy and 
authorization. —(1) Excess Government 
Property, (i) 40 U.S.C. 483c provides that 
grantees may be authorized to acquire 
excess government property provided, 
that an amount equal to twenty-five 
percent of the original cost of the excess 
property be paid to the U. S. Treasury by 
CSA. 

(ii) In order to acquire excess property 
the grantee must pay, by certified check 
or money order, an amount equal to 
twenty-five percent of the acquisition 
cost of the items received, made payable 
to the Community Services 
Administration. The check or money 
order must accompany the SF122, 
Transfer Order Excess Personal 
Property. 

(iii) The appropriate CSA Property 
Administrator must review and certify 
all Standard Form 122s and hold 
acquisition payment until property is 
received by the grantee. The grantee 
receiving property must notify the 
Property Administrator that the property 


has been received. The receipts and a 
signed copy of the SF 122 will then be 
transmitted to the Chief, Finance and 
Grants Management Division, 
Community Services Administration. 
1200 19th Street, NW., Washington, D.C. 
20506. The Finance and Grants Division 
will make payment to the Treasurer of 
the United States. 

(iv) Title to excess property shall rest 
in the grantee. 

(b) Surplus Government Property. 40 
U.S.C. 483c also provides for donation of 
surplus property within the State. 

(1) To any public agency for use in 
carrying out or promoting for the 
residents of a given political area one or 
more public purposes, such as 
conservation, economic development, 
education, parks and recreation, public 
health, and public safety. As used in this 
subpart the term “public agency” means 
any state political subdivision thereof 
including any unit of local government 
or economic development district or any 
department, agency, instrumentality 
thereof, including instrumentalities 
created by compact or other agreement 
between states or political subdivisions 
or any Indian tribe, band, group pueblo, 
or community located on a State 
reservation. Also the term “State” 
means the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Virgin Islands, Guam and 
American Samoa, or 

(2) To nonprofit education or public 
health, institutions or organizations, i.e., 
medical institutions, hospitals, clinics, 
health centers, schools, colleges, 
universities, schools for the mentally 
retarded, schools for the physically 
handicapped, child care center, radio 
and television stations, museums 
attended by the public, and libraries 
serving free all residents of a community 
district, state, or region which are 
exempt from taxation under section 501 
of the Internal Revenue Code of 1964, for 
purposes of education or public health 
(including research for any such 
purpose). 

(c) Authorization .—(1) GSA excess 
property, (i) Upon funding of certain 
grants determined to be eligible for 
excess property, the appropriate CSA 
Property Administering office will issue 
the grantee a letter of authorization to 
obtain GSA excess property. A 
Screener's Identification Card, (GSA 
Form 2946) will also be issued to 
qualified non-Federal agency screeners 
grantee representatives to screen and 
select excess property. The Property 
Administrator will issue the Screener’s 
Indentification Card and will inform the 
screeners in its use. The Screening Card 
is valid only for the funding period of 
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the grant and must be renewed if and 
whenever the grant is refunded. 

(ii) A record of certified screeners 
must be maintained by the Property 
Administrator and the GSA Regional 
Office kept informed of the changes. 

(iii) When the services of an approved 
non-Federal agency screener are 
discontinued, the Property 
Administrator will recover the GSA 
Form 2946 and forward it to the 
validating GSA Regional Office for 
cancellation. 

(2) Surplus property. The grantee 
should contact the representative of the 
State Agency for surplus property in its 
state for eligibility application. The 
Property Administrator in the 
appropriate CSA administering office 
will assist. The State Agency for surplus 
property may assess a service charge for 
its assistance in acquiring surplus 
property. Grantees may use CSA grant 
funds to pay the service charge for 
surplus property only if it is for use in a 
CSA-funded program. Surplus property 
acquired through the state will not be 
accounted for on the grantee's inventory 
records for CSA property. 

(3) The appropriate CSA property 
Administrator will approve only those 
requests for excess government property 
(SF 122) which represents requirements 
for CSA-funded programs. Requests for 
property required in conjunction with 
other Federal or State agency programs 
will be returned without action. 

Part 1071 [Amended) 

45 CFR is further amended by deleting 
Part 1071, Subparts A through H in their 
entirety. 

|KR Doc. 80-3793 Filed 2-0-00; 8:45 am) 

BILLING CODE 6315-01-M 


45 CFR Part 1061 

Emergency Energy Conservation 
Program and Energy Crisis Assistance 
Program 

agency: Community Services 
Administration. 

action: Corrections to energy crisis 
assistance program; final rule. 

summary: The Community Services 
Administration (CSA) is filing 
corrections to the amendment to the 
final rule on the Energy Crisis 
Assistance Program, published in the 
Federal Register on Friday. December 
21.1979 (44 FR 75645). These corrections 
are necessary in order to correct a 
number of typographical errors that 
appeared in the printing of this 
amendment. 

In addition, in the final rule published 
on Thursday. October 11.1979 (44 FR 


58879), the requirement to submit a 
Standard Form 272 on a quarterly basis 
was noted in the supplementary 
information; however, it was 
inadvertently left out of the rule as 
printed. That reporting requirement is 
included in this correction. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Edward J. Freel or Mr. Wallace 
Lumpkin, 2000 K Street, N.W., Suite 350, 
Washington. D.C. 20006, Telephone: 

(202) 254-9833, Teletypewriter (202) 
254-6218. 

Authority: Sec. 602. 78 Stat. 530 (42 U.S.C. 
2942). 

Graciela (Grace) Olivarez, 

Director. 

The following corrections are being 
made to a final rule published in the 
Federal Register on December 21,1979, 
pp. 75645-75647. 

1. On page 75645, column 3, item (5), 
the date "1979" should read “1980." 
Therefore, item (5) correctly reads: '*(5) 
Require a program end date of June 30. 
1980/' 

2. On page 75646, column 3, the 
amendment to § 1061.70-9(a) is 
corrected to change the reference in the 
first sentence to “SS" to read “SSI." The 
first sentence in § 1061.70-9(a). Income 
Eligibility, will now read: "Households 
with incomes at or below 125% of the 
CSA Poverty Guidelines and households 
whose heads receive SSI shall be 
eligible for assistance under this 
program." 

3. On page 75646, column 2. the 
amendment to § 1061.70-7(b) f 
Limitations on payments , is corrected 
by changing a phrase in the last 
sentence which now reads . . the 
maximum level or assistance in the state 
. . ." to read ". . . the maximum level of 
assistance in the state. . The last 
sentence now correctly reads: “The total 
amount of the energy allowances and/or 
assistance under this program shall not 
exceed the amount needed to ameliorate 
the household’s energy-related problem 
or the maximum level of assistance in 
the state, whichever is lower." 

4. On page 75646. column 3, the 
amendment to § 1061.70-9(b), Program 
Eligibility, is corrected to change the 
word “must" in the first sentence to read 
“may." The first sentence in § 1061.70- 
9(b) will now read: “The Governor may 
specify certain program eligibility 
criteria by defining what constitutes an 
energy-related crisis in that particular 
state." 

The following change is being made to 
the rule published in the Federal 
Register on October 11,1979, pp. 58876- 
58888. 

1. On page 58879, column 2, § 1061.70- 
13 is changed by adding in subsection 
(c) the requirement to submit Standard 


Form 272 on a quarterly basis. § 1061.70- 
13(c) should read as follows: 

§ 1061.70-13 Post-funding requirements. 

* * « * * 

(c) Financial Reporting. The grantee 
of record must submit a separate 
Standard Form 269, Financial Status 
Report and a Standard Form 272, 

Federal Cash Transactions Report, 
covering activities for this program on a 
quarterly basis with a final report due 90 
days after the end of the program. The 
grantee of record shall follow these 
procedures for submission of the 
Standard Form 269 and the Standard 
Form 272: one copy of each to the 
appropriate CSA Regional Office, one 
copy of each to Grants Accounting 
Branch. Finance and Grants 
Management Division. CSA 
Headquarters, 1200 19th Street, N.W., 
Washington. D.C. 20506, and one copy of 
each to Energy Crisis Assistance Task 
Force, 2000 K Street, N.W., Suite 350, 
Washington, D.C. 20006. 

• « * * « 

(FR Doc 80-3888 Filed 2-6-80: 8:45 am) 

BILLING CODE 6315-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 
[Service Order No. 1417-A1 

The Atchison, Topeka and Santa Fe 
Railway Co. Authorized To Operate 
Over Tracks of Chicago, Rock Island 
and Pacific Railroad Co. at Lone Wolf, 
Okla. 

Decided: January 30. 1980. 
agency: Interstate Commerce 
Commission. 

action: Service Order No. 1417-A. 

summary: Service Order No. 1417 
authorized the Atchison, Topeka and 
Santa Fe Railway Company (ATSF) to 
operate the tracks of the Chicago, Rock 
Island and Pacific Railroad Company at 
Lone Wolf, Oklahoma, in order to serve 
industries at that location. Track 
conditions have prevented an operation 
by the ATSF. and they have requested 
that Service Order No. 1417 be vacated. 
Service Order No. 1417-A, vacates 
Service Order No. 1417. 
effective date: 11:59 p.m., January 31, 
1980. 

FOR FURTHER INFORMATION CONTACT*. 

J. Kenneth Carter, (202) 275-7840. 

Upon further consideration of Service 
Order No. 1417 (45 FR 1882), and good 
cause appearing therefor: 

It is ordered. § 1033.1417 The 
Atchison. Topeka and Santa Fe Railway 
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Company Authorized to Operate over 
Tracks of Chicago, Rock Island and 
Pacific Railroad Company at Lone 
Wolf, Oklahoma. 

Service Order No. 1417 is vacated 
effective 11:59 p.m.. January 31.1980. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreemenj under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich. 

Secretary. 

|FR Doc 80-3997 Rlfid 2-6-00: 8:45 am) 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
(Service Order No. 1424] 

Massachusetts Central Railroad Corp. 
Authorized to Operate Over Tracks 
Formerly Operated by Boston and 
Maine Corp., Robert W. Meserve and 
Benjamin H. Lacy, Trustees 

Decided: January 30.1980. 
agency: Interstate Commerce 
Commission. 

action: Service Order No. 1424. 

summary: Authorizes the 
Massachusetts Central Railroad 
Corporation to operate over tracks 
formerly operated by the Boston and 
Maine Corporation between Forest Lake 
Junction and Bondsville, Massachusetts, 
in order to restore needed rail service to 
Bondsville. 

EFFECTIVE DATE: 12:01 a.m.. February 11. 
1980, and continuing in effect until 11:59 
p.m., July 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter, (202) 275-7840. 

The line of the Boston and Maine 
Corporation. Robert W. Meserve and 
Benjamin H. Lacy, Trustees (BM), 
serving Bondsville, Massachusetts, is 
unserviceable because of deteriorated 
bridges and track west of Bondsville. 
There is a connection between the line 
serving Bondsville and the Ware River 
Branch, presently being operated by the 
Massachusetts Central Railroad 
Corportion (Mass), at Forest Lake 
Junction. The Mass has agreed to 


operate over this line between Forest 
Lake Junction (MP 24.9) and Bondsville 
(MP 21.7) in Massachusetts, a distance 
of 3.2 miles in order to provide service to 
the shipper at Bondsville. The BM has 
consented to this use of its tracks by 
Mass. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by Mass over tracks formerly 
operated by BM in the interest of the 
public; that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered, § 1033.1424 
Massachusetts Central Railroad 
Corporation Authorized to Operate over 
Tracks Formerly Operated by Boston 
and Maine Corporation, Robert W. 
Meserve and Benjamin H. Lacy, 

Trustees. 

(a) The Massachusetts Central 
Railroad Corporation (Mass) is 
authorized to operate over tracks of the 
Boston and Maine Corporation, Robert 
W. Meserve and Benjamin H. Lacy, 
Trustees (BM), between Forest Lake 
Junction (MP 24.9) and Bondsville (MP 
21.7),. a distance of 3.2 miles. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgment of the application of 
Mass seeking authority to operate over 
these tracks. 

(d) Rate applicable. Inasumuch as this 
operation by the Mass over tracks 
previously operated by the BM is 
deemed to be due to carrier's disability, 
the rates applicable to traffic moved 
over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
BM, until tariffs naming rates and routes 
specifically applicable via Mass become 
effective. 

(e) In transporting traffic over these 
lines, Mass and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 12:01 a.m., February 
11.1980. 


(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., July 
31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. John R. 
Michael not participating. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc. 80-4000 Filed 2-6-80: 8.45 am) 

BILUNG CODE 7035-01-14 


49 CFR Part 1033 
[Service Order No. 1377-A] 

Norfolk and Portsmouth Belt Line 
Railroad Co., Authorized to Operate 
Over Tracks of Norfolk and Western 
Railway Co. 

Decided: January 30,1980. 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1377-A. 

summary: Service Order No. 1377 
authorizes the Norfolk and Portsmouth 
Belt Line to operate over tracks of the 
Norfolk and Western Railway Company 
in order to replace one of its bridges. 

The work has been completed and there 
is no further need for this order. Service 
Order No. 1377-A vacates Service Order 
No. 1377. 

EFFECTIVE DATE: 11:59 p.m., January 31, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter. (202) 275-7840. 

Upon further consideration of Service 
Order No. 1377 (44 FR 26085 and 45397), 
and good cause appearing therefor: 

It is ordered: § 1033.1377 Norfolk and 
Portsmouth Belt Line Railroad Company 
authorized to operate over tracks of 
Norfolk and Western Railway 
Company. 

Service Order No. 1377 is vacated 
effective 11:59 p.m., January 31,1980. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

A copy of this order shall be served 
upon the Association of American 
Railroads, Car Service Division, as agent 
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of all railroads subscribing to the car 
service and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, member Joel E. Bums, Robert S. 
Turkington, and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-3996 Filed 2-6-80: 8:45 am] 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
[Service Order No. 1422] 

Railroads Authorized to Cancel 
Uncompleted Trips of Certain Unit- 
Grain-Trains 

Decided: January 28.1980. 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Service Order No. 1422. 

SUMMARY: Authorizes railroads to 
cancel uncompleted trips of certain unit- 
grain-trains, extend the time for 
completing the trips, or reduce the 
aggregate minimum weight requirement; 
while, maintaining rates as if all 
requirements had been met. This order 
refers only to conditions imposed by the 
embargo of grain to the Soviet Union. 
effective DATE: 12:01 a.m., January 31, 
1980, and continuing in effect until 11:59 
p.m., March 31.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter, (202) 275-7840. 

Certain tariffs authorize the shipment 
of grain in unit-grain-trains which 
require the use of a specified number of 
cars or shipment of an aggregate 
minimum weight in consecutive 
trainload shipments. On Friday. January 
4,1980, President Carter announced that 
an embargo had been placed on the 
shipment of about 17 million metric tons 
of grain destined to Russia. Shippers, in 
many instances, have been forced to 
cancel the remaining unit-grain-trains 
which were required to meet the 
minimum number of unit-grain-trains 
specified in the tariffs. Consequently, 
shippers will have to pay a higher rate if 
remaining trips are cancelled, or if the 
annual volume requirement cannot be 
met. Many shippers have requested that 
the railroads be authorized to cancel the 
uncompleted trips of unit-grain-trains or 
to extend the required completion time 
for annual volume rates, without penalty 
to the shipper, if the cancellation or 


incompletion is due to the embargo on 
Russian grain shipments imposed by 
President Carter. 

It is the opinion of the Commission 
that an emergency exists and that there 
is good cause to authorize the railroads 
to cancel uncompleted trips of unit- 
grain-trains or to extend the time period 
of the annual volume requirement, 
without penalty to the shipper. 
Accordingly, the Commission finds that 
notice and public procedure are 
impracticable and contrary to the public . 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered \ 5 1033.1422 Railroads 
Authorized To Cancel Uncompleted 
Trips of Certain Unit-Grain-Trains. 

(a) Any railroad which operates unit- 
grain-trams under tariffs which require- 
consecutive trainload shipments of a 
specified number, or require shipment of 
a specified weight within a certain 
period of time, and which have been 
interrupted by the embargo of grain 
shipments to Russia may, upon 
certification in writing by the shipper to 
this effect: % 

(1) Extend the period of time to a 
maximum of 90 additional days for the 
shipment of the remaining aggregate 
minimum weight required by tariffs; or 

(2) Cancel the remaining unit-grain- 
trains required to meet the aggregate 
minimum weight requirement or 
minimum number of trainload shipments 
required by tariffs. 

(3) In either case, the rates charged 
should be those applicable to the 
shipments as if tariff requirements had 
been satisfied. 

(b) The provisions of this order apply 
to any unit-grain-trains in operation on 
January 7,1980. 

(c) Unit-Grain-Trains Defined. The 
term "unit-grain-trains" as used in this 
order means a multiple-car shipment of 
grain, grain products, or soybeans 
subject to a tariff provision which 
requires the use of twenty-five (25) or 
more covered hopper cars in a single 
shipment, on one bill of lading, on one 
day. 

(d) Consecutive Trainload Shipments 
Defined. Consecutive trainload 
shipments shall consist of three or more 
trainload shipments, each trainload 
shipment shall precede or follow 
unloading of a trainload shipment at 
destination and return the set of 
equipment to one origin. 

(e) Application. (1) The provisions of 
this order shall apply to intrastate, 
interstate and foreign traffic. 

(2) All tariff provisions not 
specifically modified by this order shall 
remain in effect. 


(3) The application of all other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is 
suspended. 

(f) Effective date. This order shall 
become effective at 12:01 a.m., January 
31,1980. 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Chairman 
Gaskins, Vice Chairman Gresham, 
Commissioners Stafford, Clapp; 
Commissioners Alexis and Trantum 
dissenting. 

Agatha L Mergenovich, 

Secretary. 

Commissioner Alexis, dissenting: 
While I am sympathetic to the shippers* 
plight, as a result of the embargo, I am 
not convinced that we should attempt to 
allocate the burdens in this instance 
without regard to the carriers’ plight. I 
believe we should delay this decision 
and seek comments on the most 
equitable way to allocate the burdens of 
the embargo. 

Commissioner Trantum dissenting: If 
railroads wish (or are persuaded by 
shippers) to protect lower rates for 
volume grain movements interrupted by 
the President’s embargo, they can apply 
to the Commission for permission. We 
should not give the shippers, who 
appear to have market power adequate 
to protect their interests, additional 
negotiating leverage in the form of an 
emergency service order. Moreover. I 
agree with Commissioner Alexis that it 
would be advisable to seek comments 
from carriers and other interested 
parties before issuing an order of this 
kind. 

|FR Doc 80-3999 Filed 2-6-80; 8:45 am) 

BILLING CODE 7035-01-M 
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49 CFR Part 1033 

I Arndt No. 1 to Service Order No. 1419 J 

Railroads Authorized to Forward 
Portions of Certain Multiple-Car 
Shipments Transporting Less than 
Number of Cars Required by Tariffs 

Decided: January 30,1980. 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 1 to Service 
Order No. 1419. 

summary: Authorizes railroads to 
forward portions of certain multiple-car 
shipments transporting less than number 
of cars required by tariffs. Inasmuch as 
considerable public support has been 
received for the continuation of this 
order, it is extended for thirty days in 
order to allow needed time for carriers 
to make necessary tariff modifications. 
EFFECTIVE date: 11:59 p.m., February 1, 
1980, and continuing in effect until 11:59 
p.m., March 2,1980. 

Upon further consideration of Service 
Order No. 1419, and good-cause 
appearing therefor: 

It is ordered, § 1033.1419 Railroads 
authorized to forward portions of 
certain multiple-car shipments 
transporting Jess than number of cars 
required by tariffs. 

Service Order No. 1419 is amended by 
substituting the following paragraph (e) 
for paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 2,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., February 
1,1980. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terras 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the office of the 
Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich, 

Secretary. 

|FR l)oc. 80-3990 Filed 2-6-80; *45 »m) 

BILUNG CODE 7035-01-N 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 26 

Public Entry and Use; Merritt Island 
National Wildlife Refuge 

agency: Fish and Wildlife Service, 
Department of the Interior. 
action: Special regulations. 

summary: The Service implements new 
water-related public use regulations 
within the boundaries of Merritt Island 
National Wildlife Refuge. The primary 
purpose for the regulations is to 
minimize potential harm to manatees 
and other wildlife, and to make all 
water-related public use activities on 
the refuge consistent with the primary 
purposes for which it was established. 
dates: The regulations will become 
effective February 7,1980. Enforcement 
will not begin until appropriate signs 
have been posted. 

FOR FURTHER INFORMATION CONTACT: 

John C. Oberheu. U.S. Fish and Wildlife 
Service, 900 San Marco Boulevard, 
Jacksonville, Florida 32207. Telephone 
904/791-2267. 

SUPPLEMENTARY INFORMATION: The 

primary author of this document is Dorn 
A. Whitmore, Merritt Island National 
Wildlife Refuge, P.O. Box 6504, 

Titusville, Florida 32780. Telephone 305/ 
867-4820. 

background: Extensive surveys by the 
Fish and Wildlife Service have shown 
that significant numbers of manatees 
utilize portions of Merritt Island 
National Wildlife Refuge, particularly 
during the months of April through mid- 
November. The areas open to public 
entry and use which are most frequently 
used by this endangered species are the 
Haulover Canal (which is part of the 
Atlantic Intracoastal Waterway). Bairs 
Cove, Banana Creek, Kennedy Athletic 
and Recreation Society (KARS) Marina 
and channel and approximately a two- 
square mile area in the Banana River 
east of the Saturn Barge Canal and 
south of the NASA Parkway. At the 
present, all of the above locations are 
open to public entry and are used by 
fishermen and pleasure craft. 

Research by the National Fish and 
Wildlife Laboratory has shown that 
boat-related accidents are responsible 
for 40 percent of those manatee 
mortalities where cause of death could 
be determined, and 60 percent of those 
that are human-related. When given 
adequate time, manatees can move out 
of the path of approaching boats and 
thereby avoid being struck. Therefore, to 
minimize the risk of manatee mortality 


from collision with boats or propellers, 
speed restrictions and closed areas will 
be designated in locations most 
frequented by manatees. Maps 
delineating the restricted zones are 
available at Merritt Island NWR 
headquarters. The restricted area will be 
conspicuously posted with appropriate 
signs. 

All other water areas within the 
boundaries of Merritt Island NWR but 
outside NASA security areas will 
remain open to public entry and use in 
accordance with the Refuge Recreation 
Act of 1962 and other regulations listed 
below. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer certain areas 
for public recreation (as an appropriate 
incidental or secondary use) only to the 
extent that it is practicable or not 
inconsistent with the primary objectives 
for which the refuge was established. In 
addition, the Refuge Recreation Act 
requires: (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the refuge 
was established; and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 
discussion: The recreation use 
authorized by these regulations will not 
interfere with the primary or major 
purposes for which the Merritt Island 
NWR was established. This 
determination is based upon 
consideration of, among other things, the 
Service’s Final Environmental Impact 
Statement on the Operation of the 
National Wildlife Refuge System 
published in November 1976, and the 
Environmental Assessment of Water- 
oriented Public Use on Merritt Island 
National Wildlife Refuge. Funds are 
available for the administration of the 
recreational activities permitted by 
these regulations. 

The provisions for these special 
regulations supplement the regulations 
which cover boating on national wildlife 
refuge areas which are set forth in Title 
50, Code of Federal Regulations. 27.32. 
Part 26 of 50 CFR provides that U.S. 
Coast Guard Regulations, Titles 33 and 
46 CFR are also applicable on navigable 
waters. , 

On June 26. 27 and 28. 1979. Merritt 
Island NWR hosted a special meeting 
for various agencies and conservation 
organizations to discuss problems 
relating to manatee protection on the 
refuge. Those attending included 
representatives for the Fish and Wildlife 
Service, National Aeronautics and 
Space Administration, U.S. Army Corps 
of Engineers. U.S. Coast Guard. National 
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Park Service, Florida Department of 
National Resources, Defenders of 
Wildlife, Florida Audubon Society, and 
Florida Wildlife Federation. Following 
the meeting, regulations were proposed 
to provide additional manatee 
protection on the refuge. On September 
24,1979, a public meeting was held in 
the City of Titusville to inform the public 
about the proposed regulations and to 
seek public views regarding them. The 
33 persons in attendance were 
supportive of the proposals and offered 
only positive comments. 

§ 26.34 Special regulations concerning 
public entry and use for water-related 
activities. 

Water-related public use, including 
boating, canoeing, swimming, fishing, 
crabbing, clamming, oystering, and 
shrimping, is permitted on Merritt Island 
NWR subject to the following special 
regulations: 

1. Boating speeds are restricted to 
"Idle Speed” in Bairs Cove and KARS 
Marina. 

2. Boat speeds are restricted to “Slow 
Speed/Minimum Wake” in Haulover 
Canal, KARS Marina channel, and 
Banana Creek. 

3. The portion of the Banana River 
bounded on the east by the river shore; 
on the south by the spoil islands 
immediately south of the Air Force 
Turning Basin and channel; on the west 
by the spoil islands immediately east of 
Saturn Barge Canal; and on the north by 
the south side of NASA Parkway; is 
closed to all public use of motorized 
watercraft during the period of April 1 
through November 14 annually. 

4. Coast Guard approved life 
preservers shall be worn by persons in 
small craft less than 16 feet in length 
while these boats are under power in 
the Indian River, Banana River, and 
Mosquito Lagoon within refuge 
boundaries. 

5. Boat launching on the refuge 
between sunset and sunrise is permitted 
only at Beacon 42 Fish Camp and Bairs 
Gove. 

6. Air thrust boats are not allowed on 
the refuge waters. 

7. Portions of the refuge may be closed 
to public entry at certain times due to 
NASA's space launching and shuttle 
operations. Local news sources will 
carry closure schedules. 

Note.—The speed restrictions in 1. and 2. 
above may be exceeded if it is reasonably 
necessary to prevent the loss of human life 
due to weather conditions or other 
reasonably unforeseen circumstances. 


Defintions 

For the purpose of this regulation, the 
term "Idle Speed” and “Slow Speed/ 
Minimum Wake” are defined as follows: 

Idle Speed means the minimum speed that 
will maintain the steerage way of a 
motorboat. 

Slow Speed/Minimum Wake is defined as 
any through-the-water speed (not over-the- 
bottom speed) less than eight mph and 
slow enough that the boat is neither 
“planing” nor moving with an elevated 
bow. Through-the-water speed is created 
by a boat’s power and is independent of 
any movement caused by water currents. A 
boat that is “on plane” is not at slow 
speed. A boat that has slowed until it is 
“off plane” but is still moving with an 
elevated bow is making an exaggerated 
wake, not “minimum wake.” When the 
moving position of a boat is similar to its 
normal resting position, it is moving at 
“slow speed" and “minumum wake.” 

The provisions of this regulation 
supplement the regulations which 
govern public access and use and 
recreation on wildlife refuges generally, 
which are set forth in Title 50, Code of 
Federal Regulations, Part 26. The public 
is invited to offer suggestions and 
comments at any time. 

Dated: January 31,1980. 

John C. Oberheu, 

Acting Area Manager. 

|FR Doc. 80-3872 Filed 2-6-80; 8:45 am| 

BILUNG CODE 4310-55-M 


50 CFR Part 33 

Opening of Sand Lake National Wildlife 
Refuge, S. Dak. to Sport Fishing 

agency: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 

summary: The Director has determined 
that the opening of sport fishing on Sand 
Lake National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
opportunity to the public. 
dates: January 1 , 1980 through 
December 31,1980. 

FOR FURTHER INFORMATION CONTACT: 
Refuge Manager, Sand Lake NWR, 
Columbia. SD 57433 (605) 885-6320. 
SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations: sport fishing; 
for individual wildlife refuge areas. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
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extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established; and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interefere with 
the primary purposes for which the Sand 
Lake National Wildlife Refuge was 
established. This determination is based 
upon consideration of, among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1970. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Sport fishing is permitted on the Sand 
Lake National Wildlife Refuge. South 
Dakota, only on the areas designated by 
signs as being open to Fishing. These 
areas comprising 150 acres are 
delineated on maps available at the 
refuge headquarters and from the office 
of the Regional Director, U.S. Fish and 
Wildlife Service, P.O. Box 25486, Denver 
Federal Center, Denver, Colorado 80225. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following conditions: 

1. The use of boats is not permitted. 

The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations. 

Part 33. The public is invited to offer 
suggestions and comments at any time. 

The U.S. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107 

Dated: December 17,1979. 

Sam Waldstein. 

Refuse Manager. 

1^ Doc. 80-3870 Filed 2-6-80; 8:45 atn| 

BILLING CODE 4310-55-M 
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Federal Register 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 477 

[ C AS-RM-79-507 ] 

Standby Federal Emergency Energy 
Conservation Plan 

agency: Department of Energy. 

ACTION: Proposed rules for § § 477.44(f). 
477.46, 477.47, and 477.48. 

summary: The Department of Energy is 
publishing elsewhere in a separate part 
of this issue interim final rules 
concerning the Standby Federal 
Emergency Energy Conservation Plan. 
That document contains the text of 
proposed rules concerning the following 
measures: a vehicle use sticker, 
recreational watercraft restrictions, a 
compressed workweek, and employer- 
based travel. 

dates: Comments must be received by 
April 7,1980, 4:30 p.m., eastern time, in 
order to ensure their consideration. 
Hearings will be held in six cities. For 
the dates, places, and times of the 
hearings, see the interim rule document. 
addresses: Comments should be 
addressed to Ms. Carol Snipes, Hearings 
and Dockets, Conservation and Solar 
Energy, Department of Energy, 20 
Massachusetts Avenue, N.W., Mail Stop 
2221C, Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

Henry G. Bartholomew or W. Lorn Harvey. 
Office of Emergency Programs, 
Conservation and Solar Energy, 

Department of Energy, 1000 Independence 
Avenue, S.W., Room GE-004A. 

Washington. D.C. 20585, telephone (202) 
252-4966. 

Lewis W. Shollenberger. Jr. or Christopher T. 
Smith, Office of General Counsel, 
Department of Energy, Mail Stop 2221C, 20 
Massachusetts Avenue, N.W., Washington, 
D.C. 20585. telephone (202) 376-4730 (Mr. 
Shollenberger) and (202) 376-4723 (Mr. 
Smith). 

Emergency Conservation Hotline Service, 
(800) 424-9122. from the Continental U.S.: 


(800) 424-9088, from Alaska and Hawaii, 
Puerto Rico, and the Virgin Islands; 252- 
4950 from metropolitan Washington, D.C. 

BILLING CODE 6450-01-H 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. 79-ANW-7] 

Proposed Alteration of Transition 
Area; Mountain Home, Idaho 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making. (NPRM) 

summary: This notice proposes to alter 
the 700’ Transition Area at Mountain 
Home, Idaho, to provide controlled 
airspace for aircraft executing the new 
NDB Runway 28 Standard Instrument 
Approach procedure developed for the 
Mountain Home Municipal Airport. 
Mountain Home, Idaho. 
dates: Comments must be received on 
or before March 12,1980. 
addresses: Send comments on the 
proposal to: Chief, Operations, 
Procedures and Airspace Branch, 
Federal Aviation Administration, 
Northwest Region, FAA Building, Boeing 
Field, Seattle, Washington 98108. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Federal Aviation 
Administration, Northwest Region. FAA 
Building, Boeing Field, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, Airspace Specialist. 
Operations, Procedures and Airspace 
Branch, (ANW-534), Air Traffic 
Division, Federal Aviation 
Administration, Northwest Region. FAA 
Building, Boeing Field. Seattle, 
Washington 98108: telephone (206) 767- 
2610. 

SUPPLEMENTARY INFORMATION: 

Comment invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted to the Chief, 
Operations, Procedures and Airspace 
Branch, Federal Aviation 
Administration, Northwest Region, FAA 


Building, Boeing Field. Seattle, 
Washington 98108. All communications 
received on or before March 12,1980, 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this notice may be 
changed in light of the comments 
received. All comments received will be 
available, before and after the closing 
dates for comments, in the official 
docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rule Making by 
submitting a request to the Federal 
Aviation Administration, Chief, 
Operations, Procedures and Airspace 
Branch, ANW-530, Northwest Region, 
FAA Building, Boeing Field, Seattle, 
Washington 98108 or by calling (206) 
767-2610. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
alter the 700' Transition Area at 
Mountain Home. Idaho. This proposal is 
necessary to provide controlled airspace 
for aircraft executing the new NDB 
Runway 28 Standard Instrument 
Approach Procedure for Mountain Home 
Municipal Airport, Mountain Home. 
Idaho. 

§71.181 [Amendedl 

Accordingly, the FAA proposes to 
amend Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 

Section 71.181 Mountain Home, Idaho, 
is amended as follows: 

Add after.18 miles northwest of the 

TACAN;” on line three: “and that airspace 
extending upward from 700 feet above the 
surface within 8.5 mile radius of the 
Mountain Home Municipal airport (Latitude 
43"07'54.8“N. Longitude 115°43'43.9*'W), 
thence extending east of the radius 3.5 miles 
each side of the Sturgeon (STI) NDB 112“ 
bearing to a point 8.5 east of STI NDB;“ 
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Drafting Information 

The principal authors of this 
document are Robert L. Brown, Air 
Traffic Division, and Hays V. Hettinger. 
Regional Counsel, Northwest Region. 
This amendment is proposed under 
authority of section 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.S.C. 1348(a)) and of section 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)). 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979), 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation, and a comment period 
of less than 45 days is appropriate. 

Issued in Seattle, Washington, January 28. 
1980. 

C. B. Walk. Jr.. 

Director. 

|FR Doc. 80-3762 Filed 2-6-60; 8:46 «m| 

BILLING CODE 4910-13-41 

14 CFR Part 71 

(Airspace Docket No. 80-CE-1] 

Transition Area, Chappell, Nebraska; 
Proposed Designation 

agency: Federal aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rule Making 
(NPRM). _ 

summary: This Notice proposes to 
designate a 700-foot transition area at 
Chappell, Nebraska, to provide 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Chappell, Nebraska 
Municipal Airport, which is based on a 
Non-Directional Radio Beacon (NDB) 
being installed on the airport. It is also 
, necessary to designate a 1200-foot 
transition area in the State of Colorado 
to provide controlled airspace to protect 
random departures from and direct route 
arrivals to Chappell, Nebraska, when 
aircraft are operating within Colorado. 
This action has been coordinated with 
and approved by the Rocky Mountain 
Region. 

dates: Comments must be received on 
or before March 9,1980. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations. 


Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City. Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief. Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 

Benny J. Kirk, Airspace Specialist, 
Operations Procedures, and Airspace 
Branch, Air Traffic Division, ACE-538, 
FAA. Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, view or arguments as 
they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64606. All communications received on 
or before March 9,1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106, or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure 

The Proposal 

The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181). by designating a 700-foot 
transition area at Chappell. Nebraska. 
To enhance airport usage, the 
Department of Aeronautics, State of 
Nebraska, has requested that an 
instrument approach procedure be 


developed for the Chappell. Nebraska 
Municipal Airport utilizing an NDB 
being installed on the airport. This radio 
facility will provide new navigational 
guidance for aircraft utilizing the airport. 
The establishment of a new instrument 
approach procedure based on this 
navigational aid entails designation of a 
transition area at Chappell, Nebraska, at 
and above 700 feet above ground level 
(AGL) within which aircraft are 
provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). It is also necessary to designate a 
1200-foot transition area in the State of 
Colorado in order to protect random 
departures from the designated 
instrument approach area and direct 
route arrivals to the Chappell, Nebraska 
Municipal Airport when aircraft are 
operating in Colorado between 1,200 
feet and 14,500 feet AMSL This 
proposed designation has been 
coordinated with and approved by the 
Rocky Mountain Region. 

Accordingly, Federal Aviation 
Administration proposes to amend 
Subpart G. § 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2,1980, (45 FT* 
445) by adding the following new 
transition area: 

Chappell, Nebraska 

That airspace extending upward from 700 
feet above the surface within a 7 mile radius 
of the Chappell Municipal Airport, Chappell, 
Nebraska (Latitude 41°04'37"N, Longitude 
102*27'47"W) with an extension within 2.5 
nautical miles each side of the true course 121 
(magnetic 132) outbound from the Chappell 
NDB (Latitude 41‘ , 04'36”N, Longitude 
102°27'29"W) extending from the 7 mile 
radius area to 8.5 miles southeast of the NDB 
facility. 

That airspace extending upward from 1.200 
feet above the surface bounded on the west 
by V169, on the north and east by the 
Nebraska/Colorado state tines, and on the 
south by V80/V8N. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348): Sec. 6(c), 
Department of Transporation Act (49 U.S.C. 
1655(c)); $ 11.65 of the Federal Aviation 
Regulations (14 CFR 11.65).) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; Februaiy 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued in Kansas City, Missouri, on January 
25.1980. 

John E. Shaw, 

Acting Director. Central Region. 

|FR Doc. 80-3687 Filed 2-6-00: 8:45 am] 

BILLING CODE 4910- 13-M 


14CFR Part 71 

[Airspace Docket No. 79-ANW-13J 

Proposed Designation of Transition 
Area, Bums, Oregon; Correction 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to notice of proposed 
rulemaking (NPRM). 

summary: In an NPRM published in the 
Federal Register on December 17,1979, 
Volume 44, page 73113, the proposal 
description is incorrect due to a 
typographical error. This correction to 
the proposal description corrects that 
error. 

DATE: February 7,1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Brown, Operations, 

Procedures & Airspace Branch (ANW- 
534), Air Traffic Division, Federal 
Aviation Administration, Northwest 
Region, FAA Building, Boeing Field. 
Seattle, Washington 98108; telephone: 
(206) 767-2610. 

SUPPLEMENTARY information: Federal 

Register Document 79-38556 was 
published on December 17,1979 (44 FR 
73113), proposing designation of 700' and 
1.200' transition areas at Burns. Oregon. 
In the proposed description of these 
areas, a typographical error was made. 
Action is taken herein to correct the 
error. 

The Proposal 

Accordingly, the proposal description 
in Federal Register Document 79-38556 
as published in the Federal Register on 
December 17,1979. on page 73113 is 
corrected by deleting * * * "of the 
northeast and 11.5 miles 
southwest" * * *; which appears on 
lines 10 and 11. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 


the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Since this action is editorial in nature, 
notice and public procedure hereon are 
not necessary. 

Issued in Seattle, Washington, January 28, 
1980. 

C. B. Walk, Jr„ 

Director. 

[FR Doc. 80-3761 Filed 2-8-80: 8:45 am] 

BILLING CODE 4910-13-44 


14 CFR Part 71 

[Airspace Docket No. 80-AAL-1] 

Alteration of Anchorage, Alaska 
(Merrill Field/Elmendorf AFB) Control 
Zone 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
the Anchorage, Alaska (Merrill Field/ 
Elmendorf AFB) control zone by 
redesignating that control zone as a 
separate control zone for each airport. 
With the present designation the Merrill 
Field reported ceiling governs 
operations elsewhere in the control 
zone, even though the Elmendorf 
reported ceiling may be significantly 
different. This condition on occasions 
causes unnecessary delay to aircraft 
operating from both airports. This action 
is needed to correct that situation and 
increase the efficiency of airspace use. 
The coordinates locating the 
geographical center of Elmendorf AFB 
and Merrill Field have been revised and 
this rule would reflect that change. 
date: Comments must be received on or 
before March 10,1980. 
addresses: Send comments on the 
proposal in triplicate to: Director, FAA 
Alaskan Region, Attn: Chief, Air Traffic 
Division, Docket No. 80-AAL-l, Federal 
Aviation Administration, Box 14, 701 C 
Street, Anchorage, Alaska 99513. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Alaskan Region, 
Federal Aviation Administration, Box 
14, 701 C Street, Anchorage, Alaska 
99513. 

An informal docket may be examined 
at the office of the Chief, Operations, 
Procedures and Airspace Branch. Air 
Traffic Division, at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Jerry Wylie. Operations, Procedures and 
Airspace Branch, Air Traffic Division, 


Federal Aviation Administration, Box 
14, 701 C Street, Anchorage, Alaska 
99513, telephone (907) 271-5903. 
SUPPLEMENTARY INFORMATION: Subpart 
71.171 (45 FR 356) of the FAR Part 71, 
last published on January 2,1980, 
contains the description of control zones 
designated to provide controlled 
airspace for the benefit of aircraft 
conducting IFR activity. Designation of 
separate contol zones for Merrill Field 
and Elmendorf AFB, Anchorage, Alaska, 
will necessitate an amendment to this 
subpart. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Alaskan Region, Attention: 
Chief. Air Traffic Division, Federal 
Aviation Administration. Box 14, 701 C 
Street, Anchorage Alaska 99513. All 
communications received on or before 
March 10,1980, will be considered 
before action is taken on the proposed 
amendment The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public 
docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, Alaskan 
Region, Federal Aviation 
Administration, Box 14, 701 C Street, 
Anchorage, Alaska 99913, or by calling 
(907) 271-5903. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2, which 
describes application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart F of Part 71 of 
the F ederal Aviation Regulations (14 
CFR Part 71) to designate a separate 
control zone for both Merrill Field and 
Elmendorf AFB, Anchorage, Alaska. 
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This proposal would provide protected 
controlled airspace for aircraft 
conducting prescribed instrument 
approach and departure procedures as 
the Elmendorf AFB and for aircraft 
operating to and from Merrill Field 
under Special Visual Flight Rules. This 
action will change the present volume of 
controlled airspace by eliminating a 
small portion of the zone between 3 and 
5 miles east of Merrill Field. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
§ 71.171 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (14 FR 356) by redesignating 
the present Anchorage. Alaska (Merrill 
Field/Elmendorf AFB) control zone as 
follows: 

Under § 71.171 "Anchorage. Alaska (Merrill 
Field) Within a 3-mile radius of Merrill Field 
(lat. 61*13.0' N. long. 149*50.4' W) excluding 
that portion north of a line beginning at lat. 
6T12.8' N. long. 149° 55.7' W direct to lat. 
61*13.6' N, long. 149*53.5' W. direct to lat. 
61*13.5' N. long. 149*45.1' W." is added. 

Under $ 71.171 “Anchorage. Alaska 
(Elmendorf AFB) Within a 5-mile radius of 
Elemendorf AFB (lat. 61*15.2' N. long. 

149*47.5' W): within two miles each side of 
the Elemendorf ILS localizer course 
extending from the 5-mile radius zone to a 
point 7.5 miles from the localizer antenna, 
excluding those portions within the 
Anchorage (Bryant AAF) and Anchorage 
(Merrill Field) contol zones and the portion 
south of a line drawn between lat. 61*13.5' N. 
long. 149*45.1' W direct to lat. 61*13.9' N. long. 
149*43' W." is added. 

* (This amendment is proposed under the 
authority of l 307(a) of the Federal Aviation 
Act of 1956. as amended (49 U.S.C. 1348(a)); 

$ 6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)); and 14 CFR 11.65.) 

N 0 te.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
1134, February 26.1979). Since this regulatory 
action involves an established body of 
technical requirements for which frequent 
and routine amendments are necessary to 
keep them operationally current and promote 
safe flight operations, and anticipated impact 
Is so minimal that this action does not 
warrant preparation of a regulatory 
evaluation and a comment period of less than 
45 days is appropriate. 

Issued in Anchorage, Alaska, on January 
28.1980. 

Donald T. Keil, Jr., 

Acting Director. Alaskan Region. 

|FR Doc. 80-3883 Filed 2-8-80: 8:45 am| 

BILLING CODE 4S10-1S-8I 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 180 

Arbitration of Other Dispute 
Settlement Procedures; Amendment to 
Allow Appeals to an Entity Within a 
Contract Market in Member-to-Member 
Arbitration 

agency: Commodity Futures Trading 
Commission. 

action: Proposed rulemaking._ 

summary: The Commodity Futures 
Trading Commission is presently 
considering an amendment to section 
180.6 of Title 17, Chapter 1, Part 180 of 
the Code of Federal Regulations, which 
would permit contract markets to adopt 
rules allowing appeal of member-to- 
member arbitration decisions to an 
entity within the contract market. 
Currently, section 180.6 prohibits such 
appeals. The Commission believes that 
it may be appropriate for contract 
markets to have the discretion to allow 
internal appeals in arbitration 
proceedings between members. The 
proposed amendment would grant this 
authority to the contract markets. 
dates: Comments must be received on 
or before April 7.1980. 

ADDRESS: Comments on the proposed 
amendment should be sent to the 
Commodity Futures Trading 
Commission. 2033 K Street NW, 
Washington, D.C. 20581. Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Thomas L. Sweat. Jr. Esq., Division of 
Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
Street NW. Washington. D.C. 20581. 

(202) 254-8955. 

SUPPLEMENTARY information: Section 
180.6 of the Commission’# regulations, 17 
CFR 180.6 (1979), currently provides that 
a contract market may adopt a 
procedure for the compulsory settlement 
of claims and grievances between 
members which “shall provide 
procedural safeguards which must 
include, at a minimum, fair and 
equitable procedures conforming to 
those set forth in § 180.2 of this 
Part. * * *" Section 180.2, which 
pertains to customer 1 claims against 
members and employees of a contract 
market, 2 provides in paragraph (f) that 

• The term “customer" as used In Part 180 of the 
Commission's regulations does not include members 
of the contract market where the claim or grievance 
arose. 17 CFR 180.1 (1979). 

•Section 180.2 of the Commission's regulations. 17 
CFR 180.2 (1979). requires each contract market to 
provide arbitration or other dispute settlement 
procedures for the resolution of customer claims 
and grievances against members and employees of 
the contract market not in excess of $15,000. 


“(t)here shall be no right of appeal to 
any entity within the contract market 
which can overturn the settlement 
procedure decision, the only right of 
appeal being as provided under 
applicable law." After reviewing 
comments received in connection with 
the submission of rules for Commission 
approval under section 5a(12) of the 
Commodity Exchange Act, as amended. 3 
and the history of Part 180 of its 
regulations, the Commission is 
considering an amendment which would 
delete the prohibition on appeals to an 
entity within a contract market in 
member-to-member arbitration. 

Although the Commission reaffirms 
that the prohibition of appeals to an 
entity within a contract market is a 
necessary procedural safeguard in 
customer-to-member arbitration, the 
Commission believes that a limited 
scope of internal review may serve a 
legitimate regulatory purpose in 
arbitration proceedings between 
members. In particular, those questions 
which would give rise to a right to 
judicial review of an arbitration 
proceeding under commonly accepted 
rules of arbitration would appear 
appropriate for internal contract market 
review. The Commission would not 
expect, however, that contract markets 
would seek to provide members with an 
opportunity for de novo review of initial 
arbitration panel determination on 
appeal. 4 

In distinguishing member-to-member 
arbitration proceedings from customer- 
to-member proceedings, the Commission 
notes that if an appeal were permitted to 
an entity within the contract market in 
customer-to-member arbitration, 
customers might be vulnerable to 
unfamiliar and complicated procedures 
which could needlessly delay an 
ultimate opportunity for review by the 
courts. However, the same does not 
necessarily follow in member-to- 
member arbitration. The Commission 
does not believe that members are in 
need of the same degree of protection as 
customers from internal contract market 
appeal procedures. 5 Familiarity with a 
contract market’s rules and procedures 


*7 U.S.C. i 7a(12)(1976) as amended by section 12 
of the Futures Trading Act of t978. Pub. L 95-405, 

§ 12. 92 Slat. 871 (1978). 

‘The Commission believes that an internal 
review procedure could be useful, for example, in 
resolving errors in the initial arbitration proceeding 
or in determining whether an initial determination 
was influenced by fraud of bias among the members 
of an arbitration panel. 

•The Commission notes that members initially 
control the rules and procedures of a contract 
market by voting on the adoption, amendment, or 
deletion of particular rules, or by voting for the 
members of the contract market’s governing board, 
which in turn adopts, amends, or deletes rules. 
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is a responsibility which accompanies 
membership in that organization. 

For the above reasons the 
Commission believes it may be 
appropriate to allow each contract 
market to decide whether appeals of 
decisions in member-to-member 
arbitration proceedings should be 
permitted to an entity within the 
contract market. Therefore, the 
Commission is considering the adoption 
of an amendment to section 180.6 which 
would delete the prohibition of internal 
appeals in member-to-member 
arbitration proceedings. 

Interested persons are invited to 
participate in the Commission's 
consideration of the proposed rule by 
submitting such written data, views, or 
arguments as they may desire. All 
comments submitted will be available 
for inspection in the Office of the 
Secretariat, both before and after the 
closing date. 

In consideration of the foregoing, and 
based upon the authority in sections 5a 
and 8a of the Commodity Exchange Act, 
as amended, 7 U.S.C. 7a, 12a (1976), as 
amended by the Futures Trading Act of 
1978, Pub. L. No. 95-405, 92 Stat. 865 et 
seq.. the Commission is proposing to 
amend Title 17, Chapter 1, Part 180 of 
the Code of Federal Regulations by 
revising § 180.6 as follows (arrows 
indicate new language): 

§ 180.6 Member-to-member settlement 
procedures. 

A contract market may establish a 
procedure for compulsory settlement of 
claims and grievances or disputes which 
do not involve customers. If adopted, the 
procedure shall be independent of. and 
shall not interfere with or delay the 
resolution of, customers’ claims or 
grievances submitted for resolution 
under the procedure established 
pursuant to the Act. Such a procedure 
shall provide procedural safeguards 
which must include, at a minimum, fair 
and equitable procedures conforming to 
those set forth in § 180.2 of this Part, 
except that the election of the mixed 
panel*-and the prohibition of appeal to 
any entity within the contract 
market,◄contained in §§ 180.2(a)*-and 
(f)-*of this Part,*-respectively,◄need 
not be required. 

Issued in Washington. D.C., on February 1, 
1980. by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 

I PR Doc. 80-3881 Filed 2-0-00: 8:45 «m| 

BILUNG CODE 6351-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 230 and 240 

[Releases Nos. 33-6187 and 34-16547. IC- 
11032; File No. S7-812] 

Proposed Amendments To Tender 
Offer Rules; Extension of Comment 
Period 

agency: Securities and Exchange 
Commission. 

ACTION: Extension of comment period. 

SUMMARY: The Commission has 
extended from February 1,1980. to 
February 15.1980, the date by which 
comments must be submitted with, 
respect to proposed amendments to new 
Regulations 14D and 14E pertaining to 
tender offers and the proposed 
rescission of Rule 10b-13. 
date: Comments must be received on or 
before February 15,1980. 
address: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. 500 North Capitol Street. 
Washington, D.C. 20549. Comment 
letters should refer to File No. S7-812. 

All comments received will be available 
for public inspection and copying in the 
Commission’s Public Reference Room, 
1100 L Street, NW.. Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

John Huber or Scott Cooper (202-272- 
2589). Office of Disclosure Policy, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: In 

Release Nos. 33-6159, 34-16385 and IC- 
10959 (November 29,1979) [44 FR 70349], 
the Commission published for comment 
amendments to new Regulations 14D 
and 14E pertaining to tender offers and a 
proposed rescission of Rule 10b-13. If 
adopted, these proposals would provide 
a definition of the term “tender offer," 
require equal treatment of security 
holders in the context of tender offers, 
establish certain antifraud provisions 
concerning trading by certain persons 
on the basis of material, non-public 
information relating to a tender offer, 
and prohibit certain purchases not made 
by means of a tender offer. The 
proposals are applicable to any tender 
offer and would implement and augment 
the present statutory requirements. 

The Commission has received 
requests from interested members of the 
public for an extension of the comment 
period. In view of these requests, the 
Commission has extended the comment 
period until February 15,1980, to allow 


additional time for interested persons to 
complete their consideration of the 
proposals. 

Comment letters received after the 
termination of the comment period as 
extended may be considered in the 
discretion of the Commission. However, 
because of the timetable anticipated by 
the Commission and the necessity for 
prompt rulemaking action, there can be 
no assurance that late comment letters 
will in fact be considered in this 
rulemaking procedure. 

By the Commission. 

George A. Fitzsimmons, 

Secretory. 

January 31.1980. 

[FR Doc. 80-4001 Filed 2-8-80: 8.45 *m| 

BILLING CODE 8010-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL 1407-7] 

Ohio; Approval and Promulgation of 
Implementation Plans 

agency: Environmental Protection 
Agency. 

ACTION: Extension of the Public 
Comment Period. 


SUMMARY: On December 18.1979, the 
U.S. Environmental Protection Agency 
(USEPA) proposed rules revising the 
sulfur dioxide emission limitations for 
the Toledo Edison Company's Acme, 

Bay Shore, and Water Street Stations 
which are located in Lucas County. Ohio 
(44 FR 74861). In response to requests for 
an extension of time for the filing of 
comments, the comment period is 
extended for an additional 30 days. 

dates: Comments must be received on 
or before March 10,1980. 

addresses: Comments should be 
submitted to Steve Rothblatt, Chief, Air 
Programs Branch, U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago. Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Debra Marcantonio, Air Programs 
Branch, U.S. Environmental Protection 
Agency. Region V, 230 South Dearborn 
Street. Chicago, Illinois 60604, (312) 886- 
6039. 

Dated: January 24,1980. 

John McGuire. 

Regional Administrator. 

|PR Doc. 80-4003 Filed 2-0-80. 8:45 am] 

BILLING CODE 6560-01-M 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

42 CFR Part 36 

t 

Indian Health; Decision To Revise 
Regulations 

agency: Public Health Service, HEW. 
ACTION: Notice of decision to revise 
regulations. 

SUMMARY: The Indian Health Service 
(1HS) is proposing editorial changes to 
the following subparts of 42 CFR Part 36: 
Subpart A, Scope and Definition: and 
Subpart B, Availability of Services . . . 
(except for 42 CFR 36.12(a), which is 
part of a separate regulations proposal 
dealing with non-Indian spouses and 
dependents of eligible Indians). The 
proposed changes will be made a9 part 
of the HEW response to Executive Order 
No. 12044, “Improving Government 
Regulations.’* The HEW program is 
known as “Operation Common Sense.” 
The purpose of the proposed revisions 
will be to clarify the current language of 
Subparts A and B. In some cases 
organization titles will be changed to 
reflect current nomenclature. In 
addition, it will be proposed to rescind 
Subpart D, Contagious and Infectious 
Diseases, because there is no longer any 
need for that subpart. 

FOR FURTHER INFORMATION CONTACT. 
Richard J. McCloskey, Indian Health 
Service, Room 6A-20, 5600 Fishers Lane. 
Rockville. Maryland 20857, (301-443- 
1116). 

Dated: January 9.1980. 

Julius B. Richmond, 

Assistant Secretary for Health 

|FR Doc 80-4007 Filed 8:45 *m| 

BILLING CODE 4110-84-M 


Office of Education 
45 CFR Part 161n 

Safe Schools Program 

agency: Office of Education. HEW. 

ACTION: Notice of proposed rulemaking 

summary: The Commissioner proposes 
a process for indentifying local 
educational agencies (LEAs) eligible to 
apply for assistance and criteria for 
selecting 15 LEAs for funding under the 
Safe Schools Program enacted by the 
Education Amendments of 1978. This 
notice of proposed rulemaking amends 
the proposed rules published in the 
Federal Register, on June 7,1979 (44 FR 
33028) which govern program operations 


and the awarding of discretionary 
grants. 

The purpose of this program is to (a) 
assist LEAs in developing projects to 
prevent and reduce the incidence of 
crimes against the LEA’s students, 
employees, and facilities: and (b) 
encourage the reporting of serious 
school crimes to law enforcement 
agencies. 

The Act requires the Commissioner to 
identify 15 LEAs that will be eligible for 
funding and to “take into full account 
geographical considerations in the 
determination of the 15 agencies” (20 
U.S.C. 3353(a)). 

DATES: All comments must be received 
on or before April 7,1980. 
addresses: Written comments should 
be addressed to Mr. Robert L Thomas. 
U.S. Office of Education, 400 Maryland 
Avenue, S.W. (Room 3010, ROB3), 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert L Thomas. Telephone: (202) 
245-2605. 

SUPPLEMENTARY INFORMATION: 

Statutory Provision 

The Safe Schools legislation directs 
the Commissioner of Education, within 
180 days of the enactment of the 
Education Amendments of 1978. to 
select 15 local educational agencies as 
eligible applicants for funding under the 
program and to take “geographical 
considerations” into "full account” in 
making that selection. 

The Commissioner interprets the 180- 
day requirements as effectively 
requiring the use of crime data already 
in existence in choosing eligible 
applicants rather than the solicitation of 
data from all LEAs interested in 
applying for Safe Schools grants. To 
adopt the latter approach would delay 
the selection of grantees for many more 
months. 

Defining Incidences of Crime 

Because the program is designed to 
reduce “incidences” of school crime, the 
Commissioner could base the selection 
of LEAs either on the overall number of 
criminal incidents or on the rate of 
crime. The Commissioner proposes to 
identify as eligible applicants 30 LEAs in 
cities with the highest numbers of 
reported crime incidents. 

The Commissioner rejected selection 
based on the rate of crime for the 
following reasons: 

(a) Rate of crime is an artificial 
indicator of relative crime problems: a 
very small LEA with only one or two 
crimes per month could have a higher 
crime rate than a large LEA with more 


than 2.000 crimes per month, yet not 
have nearly as serious a crime problem. 

(b) Congress intended this program to 
reduce the level of crime in schools. The 
Commissioner believes that the program 
can better meet this intent if LEAs with 
the highest levels of crime are selected. 
This policy decision is supported by the 
Violent Schools-Sofe Schools study, 
published by the National Institute of 
Education in January, 1978. This study 
found that the greatest levels of school 
crime occurred in the largest high-crime 
urban centers. 

(c) School crime data are not 
available for all LEAs. particularly 
smaller LEAs. If rate were to be used as 
the selection criterion, the commissioner 
would need to obtain crime and 
population data for all LEAs. data which 
are not available. If the number of 
criminal incidents were to be used as 
the selection criterion, the 
Commissioner would need to obtain 
data relating only to crime and only 
from LEAs in the highest crime areas, 
data which are available to a greater 
extent. 

Possible Data Sources and Selection 
Strategies 

In attempting to identify those 15 
LEAs with the highest numbers of 
reported violent crime incidents in 
schools, the Commissioner discovered 
the absence of complete and accurate 
data that served the purposes of the 
program. The Commissioner considered 
and rejected the use of violent crime 
data both from the Law Enforcement 
Assistance Administration of the United 
States Department of Justice and from 
the Council of Great City Schools. In 
each case the information collected had 
not been previously released to the 
public and, more importantly, are only 
surveys of a limited selection of major 
urban areas. 

The only other relevant source of data 
available to the Commissioner is the 
Uniform Crime Reports of the Federal 
Bureau of Investigation. Although the 
statistics from this source reflect city¬ 
wide rather than merely in-school crime, 
the range of cities reporting data is 
relatively broad. Furthermore, the use of 
city-wide data is supported by the 
findings of the NIE Violent Schools-Sofe 
Schools study previously cited. 

Because the FBI data do reflect city¬ 
wide rather than in-school crime, 
however, the Commissioner believes it 
is unfair merely to choose one LEA from 
each of the 15 highest ranking cities on 
the FBI list as the only eligible 
applicants. Such a procedure may 
exclude many LEAs listed in cities 
which do not rank in the FBI top 15 in 
city-wide crime, but which may have 
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school crime problems substantially 
similar to those of LEAs located in cities 
in the top 15. 

The Commissioner believes that some 
of those otherwise excluded LEAs 
should be offered an opportunity to 
provide information concerning their in¬ 
school crime problems and to submit 
crime-reduction plans whose quality can 
be reviewed in a competitive application 
process. To invite applications from 
these otherwise excluded LEAs has the 
undesirable effect of further delaying 
designation of the final 15 grantees until 
the program is funded but ensures that 
the 15 grantees are ultimately selected 
on a rational, defensible basis that best 
carries out the statutory purpose. 

The Commissioner proposes to 
identify as eligible applicants one LEA 
from each city ranking in the top 50 on 
the FBI list. When funds are 
appropriated for the program the 
Commissioner proposes to invite 
applications from those 30 LEAs. to 
score those applications using the 
criteria set forth in the June 7.1979 (44 
FR 33028) notice of proposed 
rulemaking, and then to choose 15 
grantees in accordance with the 
procedures set forth in EDGAR 
§ 100a.215 through § 100a.221, subject to 
one modification described below, 
which is designed to guarantee 
geographical diversity. 

Geographical Distribution 

To ensure the consideration of 
geographical factors required by law, 
the Commissioner proposes to award a 
grant to no more than one LEA from any 
State, even though some States have 
more than one city on the FBI list of 30 
cities with the highest incidence of 
crime. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding the regulations proposed both 
in this document and in the document 
published in the Federal Register on 
June 7,1979. Written comments 
concerning either of these documents 
may be sent to the address given at the 
beginning of this document. All 
comments received on or before the 60th 
day after publication of this document 
will be considered in the development of 
the final regulations. 

All written comments submitted in 
response to this or the June 7,1979 
notice will be available for public 
inspection, both during and after the 
comment period, in Room 3010, ROB-3, 
7th and D Streets, S.W., Washington, 

D.C. between the hours of 8:30 a.m. and 
4:00 p.m., Monday through Friday of 
each week except Federal holidays. 


Citation of Legal Authority 

As required by section 431(a) of the 
General Education Provisions Act (20 
U.S.C. 1232(a)), a citation of statutory or 
other legal authority for each section of 
the regulations has been placed in 
parentheses on the line following the 
text of that section. 

Dated: February 1,1980. 

William L. Smith, 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance No. 
not yet assigned) 

The Commissioner proposes to amend 
proposed Part 161n as follows: 

(1) The section headings in Subpart 
D—How is the Amount of a Grant 
Determined? are amended to read as 
follows: 

Subpart D—How Is the Amount of a Grant 
Determined? 

♦ * • • * 


Sec. 

161n.30 Selection and funding criteria. 
161n.31 Guarantee of geographical 
distribution. 

161n.32 Funding procedures. 

161n.33—181n.39 [Reserved) 


Subpart A—General 

(2) Section 161 n.2 Eligible parties is 
amended to read as follows: 

§ 161n.2 Eligible parties. 

The following LEAs are eligible to 
apply for a grant under this part. These 
LEAs have been identified by the 
Commissioner as being located in cities 
which rank among the top 30 on the FBI 
Crime Index, as documented in the FBI 
Uniform Crime Reports: 

1. Atlanta, GA 

2. Baltimore, MD 

3. Boston, MA 

4. Chicago. IL 

5. Cleveland, OH 

6. Columbus, OH 

7. Dallas, TX 

8. Denver, CO 

9. Detroit, Ml 

10. Honolulu, HI 

11. Houston, TX 

12. Indianapolis, IN 

13. Jacksonville, FL 

14. Kansas City, MO 

15. Los Angeles, CA 

16. Memphis. TN 

17. Miami, FL 

18. New Orleans, LA 

19. New York. NY 

20. Oakland, CA 

21. Philadelphia, PA 

22. Phoenix, AZ 

23. Portland OR 

24. San Antonio, TX 


25. San Diego, CA 

26. San Francisco, CA 

27. San Jose, CA 

28. Seattle. WA 

29. St. Louis, MO 

30. Washington, D.C. 

(20 U.S.C. 3353(a)) 

§ 161n.4 [Amended) 

(3)(a) Section 161n.4 Program 
definitions is amended so that the 
definition of "crime" reads as follows: 
"Crime" means an act of physical 
intrusion upon a nonconsenting person 
or a destruction or taking of real or 
personal property that, if committed by 
an adult, would carry a potential 
penalty or imprisonment under State or 
local law; for example, arson, assault, 
battery, larceny, rape, robbery, 
trespassing, or vandalism. 

(b) Section 161n.4 Program 
Definitions is further amended to add 
the following definition after the 
definition of "Crime"; 

"FBI Uniform Crime Reports" means 
the 7 978 Preliminary Annual Release of 
the Federal Bureau of Investigation, 
published on March 27,1979, listing the 
total number of FBI Crime Index 
offenses reported to law enforcement 
agencies in 172 United States cities in 
the year 1978. The FBI Crime Index 
reflects the total number of murders, 
non-negligent manslaughters, forcible 
rapes, robberies, aggravated assaults, 
burglaries, larcenies, thefts, and motor 
vehicle thefts reported to law 
enforcement agencies. 

(c) Section 161 n.4 Program 
Definitions is further amended by 
changing the word "by" in the definition 
of "School and school building" to the 
word "for." 


Subpart D—How Is the Amount of a 
Grant Determined? 

(4) Section 161n.30 Funding criteria 
is amended by changing the title of the 
section to "Selection and funding 
criteria" and by inserting after the first 
sentence the following sentence, and by 
amending paragraph (a), revising 
paragraph (i), and adding paragraphs (j) 
through (m) as follows. 

§ 161n.30 Selection and funding criteria. 

* * * "To select the 15 grantees, the 
Commissioner uses the procedures 9et 
forth in EDGAR §§ 100a.215 through 
100a.221 and then applies the rule in 
§ 161n.31." 

(a) A high incidence of school crime 
exists in the LEA as evidenced by public 
records of school crime maintained by 
local law enforcement or other agencies. 
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and that such crime adversely affects 
the LEA. (11 points) 

• • * * • 

(i) Plan of operation. The 
Commissioner reviews each application 
for information that shows the quality of 
the plan of operation for the project. 

(1) The Commissioner looks for 
information that shows— 

(1) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purposes of the program; 

(iv) The way die applicant plans to 
use its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; and 

(B) Handicapped persons. (15 points) 

(20 U.S.C. 1221e-3(a)(l)) 

(j) Quality of key personnel. (1) The 
Commissioner reviews each application 
for information that shows the quality of 
the key personnel the applicant plans to 
use on the project. 

(2) The Commissioner looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (2) (i) and (ii) 
plans to commit to the project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
application for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly. 

(3) To determine the qualifications of 
a person, the Commissioner considers 
evidence of past experience and 
training* in fields related to the 
objectives of Ihe project, as well as 
other information that the applicant 
provides. (10 points) 

(20 U.S.C. 1221e-3(a)(l)) 

(k) Budget and cost effectiveness. (1) 
The Commissioner reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 


(2) The Commissioner looks for 
information that shows— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. (5 points) 

(20 U.S.C. 1221e-3(a)(l)) 

(1) Evaluation plan. (1) The 
Commissioner reviews each application 
for information that shows the quality of 
the evaluation plan for the project. (See 
EDGAR § 100a.590—Evaluation by the 
grantee.) 

(2) The Commissioner looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. (5 points) 

(20 U.S.C. 1221e-3(a)(l)) 

(m) Adequacy of resources. (1) The 
Commissioner reviews each application 
for information that shows that the 
applicant plans to devote adequate 
resources to the project. 

(2) The Commissioner looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 
(5 points) 

(20 U.S.C. 1221e-3(a)(l)) 

§ 161n.31 (Redesignated and amended as 

§ 161n.32 J 

(5) Section 161n.31 Funding 
procedures is amended by being 
renumbered § 161n.32, by substituting 
the word “grantee" for the words 
“applicant" and “eligible LEA" 
throughout the section, and by inserting 
the words “selection and" before the 
word “funding" in subsection (a). 

A new § 161n.31 Guarantee of 
geographical distribution is added, to 
read as follows: 

§ 161.n31 Guarantee of geographical 
distribution. 

The Commissioner does not choose as 
a grantee any applicant that— 

(a) Is located in the same State as 
another applicant; and 

(b) Scores fewer points than that other 
applicant on the selection and funding 
criteria. 

(20 U.S.C. 3353(a)) 


Subpart F—What Compliance 
Procedures Are Used by the Office of 
Education? 

§ 161n.50 (Amended! 

(6) Section 161n.50 Suspension of 
funding is amended by substituting a 
reference to “§ 161.20" for the reference 
to “5 161.10" in subsection (a). 

[FR Doc. 80-4032 Piled 2-0-80: 8:45 am] 

BILLING CODE 4110-02-41 


Social Security Administration 

Office of Child Support Enforcement 

45 CFR Parts 232, 233 and 302 

Aid to Families with Dependent 
Children Child Support Enforcement 
Program; Computing a Supplemental 
Payment in States Required to Do So 
by Section 402(a)<28) of the Social 
Security Act 

agency: Social Security Administration 
and Office of Child Support 
Enforcement, HEW. 
action: Proposed rule. 

summary: The proposed regulations 
implement section 402(a)(28) of the 
Social Security Act. They provide 
guidance on how to compute a monthly 
supplemental payment for AFDC 
recipients in States required by this 
statutory provision to pay a supplement. 

In July 1975, the Child Support 
Program began when Congress enacted 
Part D of Title IV of the Social Security 
Act. As a result of that new program. 
Child Support payments which had been 
paid directly to the family by an absent 
parent are paid instead to the State 
Child Support Enforcement Agency. 
Section 402(a)(28) of the Act requires 
that monthly supplemental payments be 
made to AFDC recipients who have less 
disposable income now, because of this 
diversion of support payments, than 
they would have had in July 1975. States 
which had a provision in their plan in 
July 1975 that would have required a 
supplemental payment, but which have 
removed that provision, need not 
provide a supplemental payment. 

These regulations affect assistance 
payments in States which did not. in 
July 1975, and which do not now, 
subtract from a family’s assistance 
payment, “dollar-for-dollar", the amount 
of any child support payment received. 
They also affect two additional 
categories of States: those which in July 
1975 permitted and now permit 
recipients to retain $5 per month of 
income, under section 402(a)(8)(B)(ii) of 
the Act, withdht any reduction in 
assistance; and those which in July 1975 
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allowed and now allow the conservation 
of certain kinds of income for the future 
identifiable needs of a child, under 
section 402(a)(8)(B)(i) of the Act. without 
any reduction in assistance. In all of 
these States. AFDC recipients would 
have suffered financial loss by the 
advent of the Child Support 
Enforcement Program if section 
402(a)(28) of the Act had not been 
enacted to provide supplementary 
assistance. 

dates: Comments must be received on 
or before April 7,1980. 

ADDRESSES: Prior to final adoption of 
the proposed amendments to the 
regulations, consideration will be given 
to any data, views, or arguments which 
are submitted in writing to the 
Commissioner of Social Security. 
Department of Health, Education, and 
Welfare, P.O. Box 1585. Baltimore, 
Maryland 21203. 

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular 
business hours at the Washington 
Inquiries Section, Office of Information, 
Social Security Administration, 
Department of Health, Education, and 
Welfare, North Building. Room 1169, 330 
Independence Avenue, SW.. 

Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

Alice M. Stewart, Social Security 
Administration, Office of Family 
Assistance. 330 C Street, SW.. 
Washington, D.C. 20201, telephone (202) 
245-1676. 

SUPPLEMENTARY INFORMATION: Prior to 
enactment of Title IV-D of the Social 
Security Act, which established the 
Child Support Enforcement Program, 
child support was paid directly to the 
family or another person or organization 
a court designated. When paid to an 
AFDC family, this support was counted 
as income in determining need and the 
amount of the family's assistance 
payment. In most States it resulted in a 
corresponding decrease in the 
assistance payment received by the 
family. 

Some States, however, have used 
methods to determine the assistance 
payment which did not cause a full 
dollar reduction in the assistance 
payment for each dollar received as 
income. These States pay less 
assistance than their full need standard, 
and some permit recipients to use their 
own income to make up ail or part of the 
difference between the payment made 
by the State and the State's standard of 
need. This additional income retained 
by the family increases the total amount 
of disposable income available to the 
family in a month. 


With the enactment of Title IV-D, 
however, all child support payments 
must be paid to the Child Support 
Enforcement agency (IV-D agency). 

Therefore, in States that had allowed 
families to keep part of their child 
support payments, without those 
payments causing a corresponding 
reduction in assistance, these families 
had less disposable income because the 
child support was paid to the IV-D 
agency. 

To remedy this situation, Congress 
passed section 202 of Pub. L. 94-88. This 
section amended Title IV-A of the 
Social Security Act by adding section 
4Q2(a)(28), which provides that: 

in determining the amount of aid to which 
an eligible family is entitled, any portion of 
the amounts collected in any particular 
month as child support pursuant to a plan 
approved under part D, and retained by the 
State under section 457. which (under the 
State plan approved under this part as in 
effect both during July 1975 and during that 
particular month) would not have caused a 
reduction in the amount of aid paid to the 
family if such amounts had been paid directly 
to the family, shall be added to the amount of 
aid otherwise payable to such family under 
the State plan approved under this part. 

The Department interprets this 
provision to require that families which 
experience a loss of disposable income, 
because child support payments are 
made to the IV-D agency, receive a 
supplemental payment to make up that 
loss. This interpretation is supported by 
legislative history given in a report from 
the House Committee on Ways and 
Means. The report explains that under 
the new section 402(a)(28) 

• * * which is directly related to 
implementation of the new child support and 
establishment of paternity program, a State 
plan would have to provide that, in 
determining the amount of aid to which a 
family is entitled, any child support collected 
and retained by the State pursuant to its child 
support plan under part D of title IV which 
would not have caused a reduction in aid had 
the child support been paid directly to the 
family will be added to the amount of aid 
otherwise payable to the family. This new 
requirement would affect States which 
provide aid to families with dependent 
children at a rate which is less than their 
needs standard, but permit child support 
payment to HU the gap between that standard 
and the actual payment level. (House of 
Representatives Report No. 94-368, p. 10. This 
report accompanied HR 8598. Certain 
sections of this House-passed bill, including 
section 202. were added to the bill that 
became Pub. L. 94-88. See the Congressional 
Record of August 1,1975, Vol. 121. Page H 
8156.) 

The proposed regulations therefore 
provide for adding a supplemental 
payment to the regular assistance 
payment, under Title IV-A of the Act, in 


certain situations when there is a child 
support collection reported by the IV-D 
agency in one of the affected States. 

The provision applies in States that 
(1) use a method for determining the 
assistance payment in which all or part 
of the countable income does not effect 
an equal reduction in the assistance 
payment, and (2) also implemented such 
a method in July 1975. The method that 
the State uses does not have to Ije the 
same as the one in effect in July 1975. 

Ten States and Puerto Rico meet these 
criteria, as of this date, and must make 
supplemental payments. The ten States 
are: Alaska. Indiana, Kentucky, 
Mississippi, Nebraska, New Mexico, 
Oklahoma, South Carolina, Tennessee, 
and Washington. In a number of these 
States, the affected population is very 
small. 

In addition, eleven jurisdictions that 
implement the optional disregard of up 
to $5 of income per month per 
individual, or allow the conservation of 
income for the future identifiable needs 
of a child (as permitted in section 
402(a)(8)(B) of the Act), must also make 
supplemental payments under section 
402(a)(28). These jurisdictions are 
Arizona, Delaware, District of Columbia, 
Guam. Hawaii, Kansas, Maine. 
Maryland, Missouri, Montana and the 
Virgin Islands. 

Computing the Supplemental Payment 

The supplemental payment for each 
month equals the maximum portion of 
the total child support payment 
collected in that month, including 
arrearages collected, that would not 
make the family ineligible and that 
would not cause a reduction in the 
assistance payment if paid directly to 
the family. It is computed by 
determining the family’s disposable 
income (including assistance payment 
and child support) two ways, then 
determining the difference between the 
two. 

Examples illustrating computations of 
the supplemental payment and the total 
assistance payment using six different 
State payment methods are in Appendix 
A to this preamble. 

First, the AFDC agency (IV-A agency) 
computes the AFDC assistance payment 
treating the child support as income 
paid to the family. This yields the 
amount of assistance the family would 
get under the State's current payment 
method, if it received the child support 
payment (instead of the IV-D agency). 
The largest amount of the child support 
collected in that month which would not 
cause ineligibility for AFDC. if 
considered income received directly by 
the family, will be considered income in 
that computation. The IV-A agency then 
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computes the family’s total disposable 
income under these circumstances. The 
total disposable income, for purposes of 
this regulation, is the sum of the 
assistance payment, the income 
countable in determining the amount of 
the payment, and all amounts 
disregarded under sections 
402(a)(8)(B)(i) and (ii) of the Act. (These 
two sections provide for the optional 
disregard of income for the future 
identifiable needs of the child and up to 
$5 of income per month, respectively.) 

Second, the IV-A agency will compute 
the AFDC assistance payment and 
disposable income as it currently does 
(i.e., with the support payment made to 
the IV-D agency and, therefore, not 
considered countable income). 

Third, the supplemental payment is 
the difference between the disposable 
income under the two computations. The 
regulation provides that the 
supplemental payment be added to the 
current AFDC assistance payment to 
make a new total assistance payment 
for the month. 

When the family has countable 
income from one or more sources in 
addition to child support, all of that 
other income must be used to reduce the 
amount of the assistance payment 
before child support is counted. This 
serves to minimize the size of the 
supplemental payment and maximize 
the amount of other income retained. An 
example illustrating a computation of 
the supplemental payment and total 
assistance payment when there is 
income from a source other than child 
support is in Appendix B to this 
preamble. 

As mentioned earlier, some States and 
territories will have to make a 
supplemental payment because they use 
the optional income disregard of up to $5 
per person per month, or because they 
allow conservation for future 
identifiable needs of a child. Those 
States and territories would be required 
to make a supplementary payment if 
they used one of those options in July 
1975, and use the same option in the 
current payment month. For them, the 
supplemental payment is the amount of 
the disregard the family would have 
realized, if child support were retained 
by the family, less the disregard actually 
realized in the current month, 
considering other income. Examples 
illustrating computations of the 
supplemental payment and the total 
assistance payment when the State 
implements the $5 disregard or allows 
the conservation of income for future 
identifiable needs of a child are given in 
Appendix C to this preable. 


Federal Matching Funds 

The supplemental payment, as an 
addition to the current assistance 
payment, will be an AFDC expenditure 
for which Federal matching funds are 
available. We believe this is consistent 
with the statute. There are also several 
advantages to making the supplemental 
payment part of the AFDC payment, 
rather than a payment made by the IV- 
D agency. The need for extensive data 
exchange between the IV-A and IV-D 
agencies will be minimized. Only one 
check will be issued to the household, 
which will be more convenient for the 
family and less expensive for the State 
agencies. Further, assistance recipients 
who receive a supplemental payment 
will have IV-A program protections, 
such as hearings and notice rights, 
which they might not have if the 
supplemental payment were defined as 
a payment by the IV-D agency. 

The proposed regulations provide for 
Federal matching in all supplemental 
payments, even where those payments 
yield total AFDC payments in excess of 
the State's need standard. This can 
occur when the supplemental payment 
is needed because the State uses the 
optional $5 disregard of income or the 
disregard of income for future needs of 
the child. While the matching of 
payments above the need standard is a 
departure from current AFDC 
regulations, it is appropriate in this 
situation. The Congress, in enacting 
section 402(a)(28) of the Act, intended to 
protect recipients against the loss of 
funds diverted by enactment of Title IV- 
D. Some of those recipients had 
disposable incomes above the need 
standard as a result of State disregard 
policies, and supplemental payments 
above the need standard are necessary 
to make up the loss of those sums. 
Therefore, it is appropriate for us to 
share in the costs of these supplemental 
payments. 

The Case of Quarles v. St. Clair 

The regulations provide that when 
child support collected in a month 
includes an amount which is a payment 
of past support obligations, the 
maximum portion of the total amount 
collected that would not cause 
ineligibility will be used to compute the 
supplemental payment. This is 
consistent with the decision of the U.S. 
District Court for the Northern District 
of Mississippi in the case of Quarles v. 
St. Clair, et al. (U.S.D.C., N.D. Miss.. No. 
GC-77-37-K). In that case, plaintiffs 
challenged the State’s policy of applying 
section 402(a)(28) of the Act only to 
payment on the current month’s support 
obligations. 


Plaintiffs contended that, by not 
applying section 402(a)(28) requirements 
to arrearages, the State was not placing 
the family in the same financial position 
it would have been prior to the Child 
Support Enforcement program. 

In deciding the case, the court held 
that the requirements of section 
402(a)(28) of the Act apply to child 
support collected in excess of a month’s 
support obligation, but only to the extent 
the payment would not affect the 
family’s AFDC eligibility if received as 
income. Although the Department has 
reserved its right to appeal that 
decision, the proposed regulations are 
fully consistent with it. The Department 
particularly solicits comments on 
whether amounts paid in excess of the 
monthly support obligation should be 
used to compute the supplemental 
payment. 

Examples illustrating computations of 
the assistance payment when the total 
child support collection for a month 
exceeds the month’s obligation are in 
Appendix D to this preamble. 

The provisions on computation of the 
supplemental payment are contained in 
a proposed new § 232.21. 

Conforming and clarifying changes 
are also being made to §§ 232.20, 233.20 
and 302.32. 

(Sec. 402(a) (7), (8). and (28) and 1102 of the 
Social Security Act, 53 Stat. 1379. 81 Stat. 879. 
89 Stat. 434 and 49 Stat. 647; 42 U.S.C. 602(a) 
(7), (8), and (28) and 1302, as amended.) 
(Catalog of Federal Domestic Assistance 
Program No. 13.761, Public Assistance— 
Maintenance Assistance (State Aid); Program 
No. 13.679, Child Support Enforcement 
Program.) 

Dated: December 31,1979. 

Stanford G. Ross, 

Commissioner of Social Security and 
Director, Office of Child Support 
Enforcement 

Approved: January 28.1980. 

Patricia Roberts Harris, 

Secretary of Health. Education, and Welfare. 

Appendix A—Examples of the 
computation of the total assistance 
payment using the six methods being 
implemented by States in July 1975, 
under which a supplemental payment 
would have to be determined 

There were six methods for 
determining the amount of the 
assistance payment being implemented 
by States in July 1975, in which a 
supplemental payment would have to be 
determined. These methods are 
illustrated below: 

1. Income is subtracted from the need 
standard. The payment is the deficit or 
the maximum by family size, whichever 
is less. 

Determine assistance payment: 
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Col A • 

Col B 8 

Need standard....... 

Support payment....^... 

$300 
- 100 

$300 

-0 

Deficit- 

200 

300 

Maximum by family size. 

150 

150 

Assistance payment............ 

150 

150 

1 Treat child support as income 
’Do not treat child support as income 

Determine total disposable income: 


Col. A • 

Col. B 1 

Assistance payment______ 

Support payment... 

$150 

4 100 

$150 
+ 0 

Total... 

250 

150 


’ Treat child support as income 
5 Do not treat child support as income 


Determine supplemental payment using 
total disposable income: 

Column A._—__—__ $250 

Column a___ - 150 


Supplemental payment___ 100 

Determine total assistance payment: 

Current assistance payment..—---- $ 150 

Supplemental payment.......... 100 

Total assistance payment..... 250 

2. Income is subtracted from the need 
standard. The payment is a percent of 
the deficit. 

Determine assistance payment: 



Col A 1 

Col B *‘ 

Need standard. 

$300 

$300 

Support payment.... 

-100 

-0 

Deficit . 

200 

300 
X 70 

Ratable reduction (percent). 

.... X 70 

Assistance payment .*.._____ 

140 

210 

' Treat chHd support as income. 

’Do not treat chHd support as income 

Determine total disposable income: 



Col . A ' 

Col B 8 


Assistance payment_ $140 $210 

Support payment-- 4 100 +0 


Total_____ 240 210 


1 Treat child support as income 
’Do not treat chdd support as income 


Determine supplemental payment using 
total disposale income: 


Column A„_____,_ $240 

Column B.......... -210 

« - 

Supplemental payment..... 30 


Determine total assistance payment: 


Current assistance payment..... . $210 

Supplemental payment._____.__ +30 


Total assistance payment 240 

3. Income is subtracted from the need 
standard. The payment is a percent of 
the deficit or the maximum by family 
size, whichever is less; or 

4. Income is subtracted from the need 
standard. The payment is a percent of 
the deficit or the maximum on the total 
money payment, whichever is less. 

Determine assistance payment: 


Column Column 
A» B 8 


Need standard...—-- $300 $300 

Support payment. -100 -0 

Deficit_... 200 300 

Ratable reduction (percent)_ X.70 X.70 

Total_ 140 210 

Maximum*.__ 150 150 

Assistance payment.. 140 150 


* Treat child support as income. 

* Do not treat child support as income 

* Maximum either by family size or on the total money pay¬ 
ment 


Determine total disposable income: 



Col. A» 

Col B 5 

Assistance payment , 

$140 

$150 
+ 0 

Support payment.. 

.. +100 



Total 

240 

150 




» Treat child support as income. 

* Do not treat child support as income 

Determine supplemental payment using 


total disposable income: 

Column A_ $240 

Column B..... —150 

Supplemental payment ~ — — .. -... 90 

Determine total assistance payment: 

Current assistance payment___ S150 

Supplemental payment___ +90 

Total assistance payment.......240 


5. Income is subtracted from a 
reduced need standard. The payment is 
the deficit or the maximum by family 
size, whichever is less. 

Determine assistance payment: 


Col A * Col. B » 

Need standard...... 

_$300 

$300 

Ratable reduction (percent). 

. x.70 

x.70 

Reduced standard. .. 

_ 210 

210 

Support payment ............ 

-. -100 

-0 

Deficit _______ 

_ 110 

210 

Assistance payment. 

110 

150 

Maximum by famity size ....__ 

- 150 

150 


• Treat child support as income. 

* Do not treat child support as income. 

Determine total disposable income: 



Col A' 

Col. B 8 

Assistance payment 

__, „ $tio 

$150 
+ 0 

Support payment. 

.. *100 

Total . 

... 210 

150 




1 Treat child support as income. 

2 Do not treat child support as income 

Determine supplemental payment using 
total disposable income: 

Column A.___ $210 

ColumnB---..... -150 

Supplemental payment-- 60 

Determine totabassistance payment: 

Current assistance payment----$ 150 

Supplemental payment_...._ +60 


Total assistance payment_ 210 

6. Income is subtracted from a 
reduced need standard. The payment is 
the deficit or the maximum on the total 
money payment, whichever is less. 

Determine assistance payment: 


Column Column 
A 1 B s 


Need Standard...<*. $500 $500 

Ratable reduction (percent)__ x.70 x.70 

Reduced Standard____ 350 350 

Support payment....~~.. -100 -0 

Delicil. 250 350 

Assistance payment.. 250 300 

Maximum on total money payment_ 300 300 


• Treat child support as eicome. 

• Do not treat child support as income 

Determine total disposable income: 


Column Column 
A* 8 s 


Assistance payment__ .,,,,, 

$250 

$300 

pnymaflt 

. +100 

+ 0 



Total.,. 

350 

300 





* Treat chad support as income. 

* Do not treat chad support as income 


Determine supplemental payment using 


total disposable income: 

Column A.- $350 

Column B-- -300 

Supplemental payment..........._........_ 50 

Determine total assistance payment: 

Current assistance payment__ $300 

Supplemental payment....+ 50 

Total assistance payment... 350 

Appendix B.—Examples of the 
computation of the total assistance 
payment when there is income from 


another source in addition to the child 
support collection for a given month and 
a supplemental payment is to be 
determined. 
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The proposed regulations provide for 
the counting of child support payments 
when there is income from another 
source. All income from any other 
source is always counted before the 
child support payment in computing the 
supplemental payment. 

1. Income is subtracted from the need 
standard. The payment is the deficit or 
the maximum by family size , whichever 
is less. 

Assume that there is $100 child 
support and $50 countable earned 
income currently to be treated as 
income. 

Determine assistance payment: 



Col. A ‘ 

Col. B • 

Need standard. 

$300 

$300 

Countable income: (support—$100+earn¬ 



ings of $50)---- 

— 

-50 

Deficit. 

150 

250 

Maximum by family size__— 

150 

150 

Assistance payment....— 

150 

150 

• Treat child support as income. 



•Do not treat child support as income. 



Determine total disposable income: 



Col. A» 

Cd . B* 

Assistance payment.. .. 

$150 

$150 

Support payment.— ... 

+ 100 

+0 

Earned Income. 

+ 50 

+ 50 


Total__ _ 300 200 


•Treat child support as income. 

•Do not treat child support as income. 

Determine supplemental payment using 


total disposable income: 

Column A- $300 

Column B- -200 

Supplemental payment..,. 100 

Determine total assistance payment: 

Current assistance payment____ $ 150 

Supplemental payment........» 100 

Total assistance payment. 250 

The recipient will have the same 
amount of disposable income as in 
Column A—$250 total assistance 


payment and $50 earned income for $300 
total disposable income. 

2. In the First example, neither the $100 
support payment nor the $50 earned 
income reduced the amount of the 
assistance payment. Therefore, the 
recipient receives a $150 assistance 
payment and a supplemental payment of 
$100 for a total assistance payment of 
$250. The recipient retains the $50 
earned income and has total disposable 
income of $300. An increase in the 
amount of earned income from $50 to 
$75 will reduce the amount of the 
supplemental payment, thus: 


Determine assistance payment: 


Column Column 
A' B* 


Need standard._.—._....... $300 $300 

Countable Income: (support -Si00 + 
earnings of $75) =..... -175- —75 


Deficit__..__ 125 225 

Maximum by family size-.—..._ 150 150 


Assistance paymem..... 125 150 


Assistance payment..... 125 150 


' Treat child support as income. 

* Do not treat child support as income. 

Determine total disposable income: 



Col. A« 

Col B » 

AjuuntAnrA payment. 

$125 

$150 

Support payment.... 

+ 100 

+0 

Earned income. 

+ 75 

+ 75 

Total. 

300 

225 


' Treal child support as Income. 




•Do not treat child support as income. 

Determine supplemental payment using 


total disposable income: 

Column A ______...». $300 

Column B.................... -225 


Supplemental payment....——---— 75 

Determine total assistance payment: 

Current assistance payment ___ $ 150 

Supplemental payment.............. + 75 


Total assistance payment... 225 

The recipient will have the same 
amount of disposable income as in 
Column A—$225 total assistance 


payment and $75 earned income for a 
total of $300 total disposable income. 

Appendix C.—Examples of the 
computation of the total assistance 
payment when the State IV-A agency 
implements the optional disregard of up 
to $5 of income per month per individual 
or allows the conservation of income for 
the future identifiable needs of a child 
(as permitted in section 402(a)(8) of the 
Act) 

1. Income is subtracted from the need 
standard. The payment is the deficit. 

Assume that the State allows the 
disregard of up to $5 of income from any 
source. 

Determine assistance payment: 


Column Column 
A * B* 


Need standard..... $300 $300 

Support payment *..—...._— .... - 95 -0 

Deficit........ 205 300 

Assistance payment ___....... 205 300 

•Treat child support as Income 
•Do not treat child support as income. 


•The other $5 would have been disregarded. 

Determine total disposable income: 


Col A • Col. b * 


Assistance payment__...._ $205 $300 

Support payment...—.- +95 +0 

Disregarded sum.„..... +5 +0 


Total__„_ 305 300 


•Treat child support as income. 

•Do not treat child support as income. 

Determine supplemental payment using 
total disposable income: 

Column A__ $305 

Column B___ -300 


Supplemental payment__ $5 

Determine total assistance payment: 

Current assistance payment__._.__ $300 

Supplemental payment.— ...-*__ 4 5 

Total assistance payment..._.... $305 

2. Income is subtracted from a 
reduced need standard. The payment is 
the deficit or the maximum by family 
size, whichever is less. 

Assume that the State allows one half 
of a child’s income to be set aside for 
future identifiable needs and that the 
reported child support collection is $100. 

Determine assistance payment: 


Column Column 
A ‘ B • 


Need standard.... $300 $300 

Ratable reduction (percent)..— x.70 x.70 


Reduced standard........ 210 210 

Support payment (*4 of $100)........ - • 50 - 0 


Deficit__ 160 210 

Max by family size__ 150 150 

Assistance payment... 150 150 


' Treat child support as Income. 

• Do not treat child support as income. 

•The other $50 would have been set aside for future identi¬ 
fiable needs. 

Determine total disposable income: 



Col . A‘ 

Col . B* 

Assistance payment_ 

_ $150 

$150 

Support payment.. 

. +50 

+ 0 

Set aside. 

. +50 

+ 0 



Total... 

..,.. 250 

150 




• Treat child support as income. 

1 Do not treat child support as income 

Determine supplemental payment using 
total disposable income: 

Column A............_______ $250 

Column B. -150 

Supplemental payment. —„—„—100 

Determine total assistance payment: 

Current assistance payment ____ $150 

Supplemental payment__!...... 4100 


Total assistance payment..... $250 

Appendix D.—Examples of the 
computation of the total assistance 
payment when the total child support 
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collection for a month includes payment 
on arrearages. 

The instructions are presented in the 
proposed regulations and provide that 
when a total child support collection for 
a month includes payment on 
arrearages, the largest portion of that 
total collection that would not cause 
ineligibility if paid to the family shall be 
used to compute the supplemental 
payment under section 402(a)(28). The 
first example illustrates a total child 
support collection for a month (child 
support obligation and payment on 
- arrearages) that would not cause 
ineligibility. The second example 
illustrates a total child support 
collection for a month (child support 
obligation and payment on arrearages) 
that would cause ineligibility. The 
largest part of this collection that would 
not cause ineligibility if paid directly to 
the family is used as countable income. 

1. Income is subtracted from the need 
standard. The payment is the deficit or 
the maximum by family size, whichever 
is less. 

Assume that the child support 
obligation for the month is $200 and that 
the absent parent paid $50 arrearages. 
The total child support collection for the 
month is $250. .The State’s minimum 
payment is $2. 

Determine assistance payment: 


Column Column 
A' 8» 


Need standard._.. $300 $300 

Support payment. -*250 -0 

Oefiat.... 50 300 

Maximum by family size___;_ 150 150 

Assistance payment._. 50 150 


* Treat child support as income 
Do not treat child support as income. 

'None of the $250 collection would cause ineligibility if paid 
directly to the (amity; therefore. aH of it is used to compute 
the supplemental payment 


Determine total disposable income: 



Col. A ' 

Col . B* 

Assistance payment.. 

__ $50 

$150 

Support payment. 

. + 250 

+ 0 



Total. 

300 

150 




1 Treat chdd support as income. 

*Do not treat child support as incoma 


Determine supplemental payment using 
total disposable income: 

Column A___1... , $300 

Column B..... -150 


Supplemental payment___...._ 1 50 

Determine total assistance payment: 

Current assistance payment... . T $ 150 

Supplemental payment...... + 150 


Total assistance payment.. 300 


2. Income is subtracted from the need 
standard. The payment is the deficit or 
the maximum by family size, whichever 
is less. 

Assume that the child support 
obligation for the month is $200 and that 
the absent parent also paid $300 
arrearages. The total child support 
collection for the month is $500. The 
State’s minimum payment is $2. 

Determine assistance payment: 


Column Column 
A • B » 


Need standard... $300 $300 

Support payment..-. -*298 -0 


Oefcc*_ 2 300 


Maximum by famrty --—-- 150 150 

Assistance payment- r _ 2 150 


'Treat chad support as income. 

Oo not treat child support as income 
•This la the largest portion of the $500 total child support 
•ORecbon for the month (hat would not cause ineligibility. 

Determine total disposable income: 



Col. A' 

Col B* 

Assistance payment. 

. $2 

$150 

+0 

Support payment.. 

.„ +298 




. 300 

150 




'Treat chdd support as income. 

•Oo not treat child support as income. 

Determine supplemental payment using 


total disposable income: 

Column A- $300 

Column B ___ -150 

Supplemental payment... 150 

Determine total assistance payment: 

Current assistance payment__.... $150 

Supplemental payment... + 150 

Total assistance payment... 300 

3. Income is subtracted from a 


reduced need standard. The payment is 
the deficit or the maximum by family 
size, whichever is less. 

Assume payment of $200 current 
support obligation plus $300 in 
arrearages, for a total of $500. 

Determine assistance payment: 


Column Column 
A » B • 

Need standard. 

.... $300 

$300 

Ratable reduction (percent)..^ 

--- X.70 

X.70 

Reduced standard___ 

J_ 210 

210 


Support payment---.... '208 0 


Defidt .......-„- 2 210 


Maximum by farmiy s tze . 


150 

£ IV 

150 



Assistance payment. 


2 

150 





' Treat chW support as income. 

*Do not treat child support as income 
'This is the largest portion of the $500 total chdd support 
collection for the month that would not cause ineligibility 


Determine total disposable income: 



Col A • 

Cd. B » 

Assistance payment . 

$2 

$150 

Support payment. 

+ 208 

-t-0 



Total,,..,. 

210 

150 



1 Treat child support as income. 

'Do not treat child support as income. 


Determine supplemental payment using 


total disposable income: 

Column A-. $210 

Column B- -150 

Supplemental payment .J. ....' 60 

Determine total assistance payment: 

Current assistance payment...__...._.. $ 150 

Supplemental payment.. +60 

Total assistance payment..... 210 


Chapter II of Title 45 of the Code of 
Federal Regulations is amended as set 
forth below: 

PART 232—SPECIAL PROVISIONS 
APPLICABLE TO TITLE IV-A OF THE 
SOCIAL SECURITY ACT 

1. Sectipn 232.20 is amended by 
revising paragraph (a)(1) to read as 
follows: 

§ 232.20 Treatment of child support 
collections made in the Child Support 
Enforcement Program as income and 
resources in the Title IV-A Program. 

(a) The State plan must provide that in 
any case in which child support 
payments are collected for a recipient of 
AFDC with respect to whom an 
assignment under 9 232.11 is effective: 

Upon notification to the IV-A agency 
by the IV-D agency of the amount of a 
child support collection, the amount of 
the collection which represents payment 
on the current month’s support 
obligation will be used to redetermine 
eligibility for an assistance payment the 
first time it is feasible for the IV-A 
agency to consider such collections in 
redetermining eligibility for and the 
amount of the assistance payment. This 
use of these amounts so collected shall 
not be later than the second month after 
the month in which the collections were 
made by the IV-D agency. In 
determining whether a child support 
collection made by the State’s IV-D 
agency which represents support 
amounts for a month as determined 
pursuant to 5 302.51(a) of this title, is 
sufficient to make the family ineligible 
for an assistance payment for the month 
to which the redetermination applies, 
the State will determine if such 
collection, when treated as if it were 
income, makes the family ineligible for 
an assistance payment. If such 
treatment makes the family ineligible, 
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the child support for the month will be 
considered to be income and the IV-A 
agency will notify the family and will 
inform the IV-D agency to pay such 
collection to the family in the month for 
which the family was determined to be 
ineligible. If such treatment does not 
make the family ineligible for an 
assistance payment, such collection will 
not be considered to be income and will 
be retained by the State's IV-D agency 
for distribution pursuant to § 302.51 of 
Chapter III of this title and the 
assistance payment will be calculated 
without regard to such collection, except 
that, when required under § 232.21, 
supplemental payments must be made. 

• • • * * 

2. A new section 232.21 is added to 
read as follows: 

§ 232.21 Computation of a supplemental 
payment when there is a child support 
payment. 

(a) The purpose of this section is to 
provide for the computation of a 
supplemental payment under section 
402(a) (28) of the Social Security Act. 
When used in this section— 

"Countable income" means the 
amount of the recipient’s gross income 
that is used in the computation of the 
assistance payment after application of 
all disregards, including work-related 
expenses. 

"Disposable income" means the sum 
of the assistance payment, the countable 
income used in determining the amount 
of the payment, any amounts 
disregarded in accordance with the 
optional $5 disregard of income under 
§ 233.20(a)(4)(iJ, and any amounts 
disregarded in accordance with the 
optional setting aside of income for 
future identifiable needs of a child under 
§ 233.20(a)(ll)(iii). 

(b) The State plan must provide that, 
if the redetermination under § 233.20 
indicates that the child support payment 
made on the current month’s support 
obligation would not cause ineligibility, 
and the State permitted recipients 
during July 1975 to retain countable 
income without an equal reduction in 
their assistance payment, and it 
currently has such a policy in effect, a 
supplemental payment will be computed 
for the current month. 

(1) The supplemental payment for a 
month shall equal the maximum portion 
of the total child support collected in 
that month which would not reduce the 
assistance payment if paid directly to 
the family. In determining this amount, 
the State agency will— 

(i) First consider income from sources 


other than the child support collection; 
and 

(ii) Include in the amount of child 
support collected the maximum amount 
of any arrearages paid which would not 
cause ineligibility if paid directly to the 
family. 

(2) The supplemental payment will be 
computed as follows: 

(i) The State IV-A agency determines 
the assistance payment which would 
result from treating as income to the 
family the largest amount of the month's 
child support collection, including 
arrearages, that will not cause 
ineligibility. Using that assistance 
payment, and using that amount of the 
child support collection as countable 
income, disposable income is computed. 

(ii) The State agency then determines 
the amount of the assistance payment 
for which the family would be eligible if 
there were no child support collection. 
Using that assistance payment, 
disposable income is again computed. 

(iii) The supplemental payment is the 
amount of disposable income as 
computed in step (i) less the amount of 
disposable income as computed in step 

(ii). 

(iv) Examples: 

Example 1 . The State computes the 
assistance payment by subtracting income 
from the need standard and pays the deficit 
or a maximum by family size, whichever is 
less: (All figures are assumed and do not 
include income from any other source.) 

Step (i): Treating support payment as 
income. Subtract a support payment of $100 
from a need standard of $300. The deficit is 
$200. Assume the State’s maximum for this 
family size is $150: therefore, the assistance. 
payment would be $150. The assistance unit 
would have a $150 assistance payment and 
the $100 support payment for a total 
disposable income of $250. 

Step (ii): Not treating support payment as 
income. There is no income to subtract from 
the need standard. Thus the assistance 
payment would be the maximum of $150 for 
this family size, which would also be the 
disposable income. 

Step (iii): Taking the difference. The 
supplemental payment is the difference 
between the disposable incomes computed 
under steps (i) and (ii). $250 minus $150. or 
$ 100 . 

Example 2. The State computes the 
assistance payment by substracting income 
from a reduced need standard and pays the 
deficit or a maximum by family size, 
whichever is less. Assume a need standard of 
$400. a ratable reduction of 70%. and a 
maximum assistance payment of $200. Also 
assume a $500 total child support collection 
for the month. $200 of which is the current 
month’s support obligation. The State’s 
minimum payment is $5. 

Step (i): Treating support payment as 
income. Determine the largest part of the $500 
child support collection which would not 
cause ineligibility if counted as income to the 


assistance unit. This would be $275, because 
the State's reduced need standard is $280 (70 
percent of $400) and any amount of income 
over $275 would make the family ineligible. 
The deficit is $5. The assistance payment 
would therefore be $5. The assistance unit 
would have a $5 assistance payment and the 
$275 support payment for a total disposable 
income of $280. 

Step (ii): Not treating support payment as 
income. There is no income to subtract from 
the reduced need standard; thus the 
assistance payment would be the maximum 
of $200 for this family size, which would also 
be the disposable income. 

Step (iii): Taking the difference. The 
supplemental payment is the difference 
between the disposable incomes computed 
under steps (i) and (ii), $280 minus $200, or 
$80. 

(c) If the Stale implemented, in July 
1975, the $5 income disregard under 

§ 233.20(a)(4)(i). or the conservation of 
income for future identifiable needs of a 
child under § 233.20(a)(ll)(iii), and 
implements the same disregard during 
the current payment month, the State 
plan must provide that a supplemental 
payment will be computed for any 
month in which there is a child support 
collection. This payment is the amount 
of the disregard the assistance unit 
would have realized, under 
§§ 233.20(a)(4)(i) and 233.20(a)(ll)(iii), if 
child support were retained by the 
assistance unit, less the disregard 
actually realized by the unit, under 
those sections, in the current month. 

(d) A supplemental payment under 
this section will be added to the 
assistance payment for which the unit is 
otherwise eligible, to make a new total 
assistance payment for the month. In the 
examples in paragraph (b)(2)(iv) of this 
section, the new total assistance 
payments would be $250 ($150 plus $100) 
in Example 1, and $280 ($200 plus $80) in 
Example 2. 

(e) Federal financial participation is 
available in supplemental payments 
made under this section, including 
amounts which result in total assistance 
payments (see paragraph (d) of this 
section) in excess of a State’s need 
standard, notwithstanding the 
provisions of § 233.20(b). 

PART 233—COVERAGE AND 
CONDITIONS OF ELIGIBILITY IN 
FINANCIAL ASSISTANCE PROGRAMS 

3. Section 233.20 is amended by 
revising paragraphs (a)(3)(v) and (b)(1) 
to read as follows: 

§ 233.20 Need and amount of assistance. 

(a) Requirements for State 
Plans.* * * 

(3) * * * 
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(v) Provide that agency policies will 
assure that in determining the eligibility 
of an individual for an assistance 
payment or the amount of such payment, 
child support amounts which are 
collected as part of the State’s child 
support enforcement program will be 
treated in accordance with 55 232.20 
and 232.21 of this chapter. Any child 
support amounts for which an 
assignment pursuant to 5 232.11 is 
effective, which are received directly by 
the assistance unit shall be paid to the 
State child support enforcement unit. 
Whether or not the support payments 
are received regularly, the agency shall 
not delay or reduce public assistance 
payments on the basis of assumed 
support w r hich is not actually available. 

* * * * * 

(b) Federal financial participation: 
General.( 1) Federal participation will be 
available in financial assistance 
payments made on the basis that (after 
application of policies governing the 
allowable reserve, disregard or setting 
aside of income and resources), all 
income of the needy individual, together 
with the assistance payment, do not 
exceed the State’s defined standard of 
assistance (except as provided in 
5 232.21(e)), and available resources of 
the needy individuals do not exceed the 
limits under the State plan. 

• • • * * 

PART 302—STATE PLAN 
REQUIREMENTS 

4. Section 302.32 is amended by 
revising paragraph (b) to read as 
follows: 

§ 302.32 Child support payments to the 
IV-D agency. 

The State plan shall provide that: 
***** 

(b) As soon as possible but not later 
than 30 days after the end of a month, 
the IV-D agency will inform the agency 
administering the State's title IV-A plan 
of the amount of the collection which 
represents payment on the required 
support obligation for that month as 
determined in 5 302.51(a). In addition, in 
States which make supplemental 
payments under 5 232.21, the IV-D 
agency will also inform the IV-A agency 
of the total amount collected for a 
month. Upon being informed of the 
payment on the current month's support 
obligation, the IV-A agency will 
determine if such amount is sufficient to 
make the family ineligible for an 
assistance payment pursuant to the 
State IV-A plan (See 5 232.20 of Chapter 
II of this title). If such amount is 
sufficient to make the family ineligible 
for an assistance payment, the IV-A 


agency will notify the IV-D agency of 
such fact and the IV-D agency must pay 
such amount to the family in the month 
for which the IV-A agency had 
determined that the family is ineligible 
for an assistance payment except in 
those cases pursuant to 5 205.10 of this 
title in which a family is nevertheless 
entitled to an assistance payment 
pending the result of a hearing. With 
such payment the IV-D agency will 
notify the family if it will continue to 
collect and distribute current support 
payments pursuant to § 302.51(e)(1) of 
this part. 

• * * * * 

[FR Doc. 00-3775 Filed 2-6-60; M5 nm| 

BILLING CODE 411D-07-4I 


Research and Special Programs 
Administration 

49 CFR Part 195 

(Docket No. PS-56 A; Notice 1] 

Transportation of Liquids by Pipeline; 
Addition of Water to Pipelines 
Transporting Anhydrous Ammonia 

agency: Materials Transportation 
Bureau (MTB). 

action: Notice of proposed rulemaking. 

summary: This notice proposes new 
regulations for Inclusion in Part 195 to 
require the addition of water in the 
amount of 0.2 percent minimum by 
weight to anhydrous ammonia being 
transported by interstate or intrastate 
pipeline facilities, as those terms are 
defined in the Hazardous Liquid Pipeline 
Safety Act of 1979. The water is needed 
to inhibit stress corrosion cracking in 
the pipeline, a type of cracking caused 
by a combination of stress and electro¬ 
chemical corrosion. 

date: Qomments must be filed by April 
1,1980. Late filed comments will be 
considered so far as practicable. 
address: Comments should identify the 
docket and notice numbers and be 
submitted in triplicate to the Docket 
Branch, Materials Transportation 
Bureau. 400 7th Street. S.W., 

Washington, D.C. 20590. Comments are 
available in Docket Room 8426. The 
operating hours of the Docket Branch 
are 8:30 a.m. to 5 p.m.. Monday thru 
Friday. 

FOR FURTHER INFORMATION CONTACT. 

Khalid M. Minhas, (202) 42S-2082. 
SUPPLEMENTARY INFORMATION: The 

Office of Hazardous Materials 
Regulation published regulations in 
Docket No. HM-113; Amendment No. 
173-91,177-83. 178-37 (40 FR 24902) 
intended, among other things, to prevent 


or reduce stress corrosion cracking in 
MC 330 and MC 331 cargo tanks. Stress 
corrosion cracking is the combined 
action of static stress and corrosion 
which leads to cracking or 
embrittlement of metal. On the MC 330 
and MC 331 cargo tanks, stress 
corrosion cracking had been occurring in 
the weld area where inlet, outlet, and 
other types of fittings or openings were 
welded into the tank shell. In order to 
control such corrosion, the Hazardous 
Materials Regulations were amended 
under Docket HM-113 to require that all 
shippers of liquid anhydrous ammonia 
in MC 330 and MC 331 cargo tanks made 
of quenched and tempered steel must 
add 0.2 percent water by weight to 
ammonia to inhibit stress corrosion 
cracking. 

Primarily as a result of this hazardous 
materials requirement, and the fact that 
Docket No. HM-113 also revealed that a 
potential existed for failure in ammonia 
pipelines due to the possible presence of 
stress corrosion, each carrier of liquid 
anhydrous ammonia by pipeline that has 
given notice of intent to operate in 
accordance with 49 CFR 195.6 has had 
imposed as a condition of operation, the 
requirement that 0.2 percent w ater by 
weight be maintained in the ammonia. 
Two pipelines, MAPCO, Inc., and Gulf 
Central, subject to such a requirement 
have operated with no apparent stress 
corrosion problems, as evidenced by 
annual liquid accident reports filed with 
the Department of Transportation 
(DOT). Based on this background and a 
study performed for MTB by Battelle 
Columbus Laboratories under contract 
DOT/OPSO-75/06. it is indicated that 
water is an effective inhibitor against 
stress corrosion cracking when added to 
anhydrous ammonia. 

An Advance Notice of Proposed 
Rulemaking (Docket PS-56, Notice 1, 44 
FR 6961 February 5,1979) solicited 
comments on the need to amend Part 
195 to require the use of water as an 
inhibitor in ammonia pipelines. 
Comments were also requested in the 
Advance Notice on alternative means to 
inhibit stress corrosion and the 
frequency of monitoring the water 
content in the anhydrous ammonia. 

Three liquefied compressed gas 
pipeline companies, three trade 
associations, and two consulting 
engineers submitted written comments 
to PS-56, Notice 1. Five of these 
commenters supported the use of a 0.2 
percent water inhibitor in anhydrous 
ammonia pipelines, and indicated that 
the requirement should be made a part 
of the Federal safety standards. 

Of the three commenters who did not 
support incorporating the 0.2 percent 
water requirement into the Federal 
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standards, one stated that the industry 
is not aware, from past experience, of 
any stress corrosion cracking problems 
which are peculiar to pipelines which 
carry anhydrous ammonia. This person 
further suggested that this area of 
concern is already addressed by 
existing liquid pipeline regulations on 
internal corrosion, specifically 49 CFR 

195.418. While MTB cannot point to a 
particular ammonia pipeline accident as 
evidence of a stress corrosion problem, 
certainly the material in Docket HM-113 
indicates the potential for such an 
accident. Also, MTB does not agree that 
existing Part 195 regulations adequately 
cover the problem of stress corrosion 
cracking in ammonia pipelines. Section 

195.418, Internal Corrosion Control, is 
written in very general terms, and does 
not reflect the singular remedy available 
to combat stress corrosion associated 
with anhydrous ammonia that MTB 
believes should be prescribed for 
improved pipeline safety. 

The second commenter disagreeing 
with the need for this rulemaking 
indicated that it is more economically 
and technically feasible to add water to 
ammonia at the plant before movement 
starts in the pipeline. This commenter 
noted that tank trucks as well as 
pipelines can be protected in this 
manner, and cited 11 years of ammonia 
pipeline operation with no stress 
corrosion cracking or other operation or 
maintenance problems as support for his 
position. While the Advance Notice 
focused on adding water to pipelines. 
MTB concurs that the exact place where 
water is combined with ammonia that is 
transported by pipeline is not 
significant. Since it appears that water 
can more readily be added and 
monitored at storage tanks, or points of 
supply to an ammonia pipeline, the new 
rule proposed by this notice would 
allow this method. Subsequent 
monitoring of commodity after it enters 
a pipeline would be required, however, 
to assure minimum water content. 

The third commenter disagreeing with 
the need for this rulemaking indicated 
that the current requirements of 49 CFR 
Part 173 and 49 CFR 195.8 adequately 
address the problem. This commenter 
stated further that there is a 
“disagreement among the experts as to 
whether ammonia causes stress 
corrosion cracking in nonquenched and 
tempered steels that have not been post¬ 
weld heat treated.” The rules this 
commenter cities as covering the 
problems, in the one case (Part 173), do 
not concern pipelines and, in the other 
(§ 195.6), merely provide MTB an 
opportunity to examine the hazards of 
nonpetroleum pipelines on a case-by¬ 


case basis. Since stress corrosion is 
associated with ammonia, it is a general 
problem; thus, MTB believes the 
problem should be covered by a 
generally applicable safety standard, 
and not handled case-by-case under 
$ 195.6. MTB acknowledges as valid, the 
commenter’s citation of disagreement 
among the experts on stress corrosion. 
MTB believes, however, that in view of 
this disagreement and the industrial 
practice which supports the use of water 
as an inhibitor, a proposal calling for 
addition of 0.2 percent water by weight 
would be a reasonable safeguard to 
adopt in Part 195 for ammonia pipeline 
systems. 

MTB believes there is a definite merit 
and benefit to this proposed rulemaking 
as evidenced by industrial response to 
Docket PS-56, Notice 1, and because the 
addition of 0.2 percent water by weight 
in ammonia does eliminate stress 
corrosion cracking. Further, MTB has 
also considered the industry code for 
liquid petroleum transportation piping 
systems, ANSI B31.4. The ASME Code 
Committee has incorporated the 
transportation of liquid anhydrous 
ammonia by pipeline into the B31.4 
code, and the requirement for a water 
inhibitor will be included in the next 
edition of B31.4, as mentioned in the 
latest draft version of the code. 

In view of the above discussion about 
pros and cons of the effectiveness of 
water as a stress corrosion inhibitor, 
MTB believes that the addition of water, 
0.2 percent minimum by weight, to 
anhydrous ammonia should be made an 
explicit requirement in § 195.418, 

Internal Corrosion Control. 

Alternatives 

While alternatives to the 0.2 percent 
water inhibitor have been investigated 
by experts in Docket No. HM-113, to 
MTB’s knowledge no other means than 
addition of 0.2 percent water by weight 
to anhydrous ammonia has been proven 
successful in mitigating stress corrosion 
cracking. Neither the Battelle Study nor 
comments to the Advance Notice 
support any successful alternative. 

Time for Compliance: MTB solicits 
comments regarding this proposal and 
also is interested in receiving comments 
on what lead time would be needed to 
comply with the proposed amendment. 

The MTB has determined that the 
provisions of this proposed rule will not 
result in a major economic impact under 
the terms of Executive Order 12044 and 
DOT implementing procedures (44 FR 
11034). Also, MTB has determined that 
this proposal does not require a full 
draft Regulatory Evaluation under those 
procedures because it closely parallels 
current industrial practice and would, 


therefore, have a minimal cost impact 
upon the industry. 

In consideration of the foregoing, MTB 
proposes to amend Part 195 of Title 49 of 
the Code of Federal Regulations by 
adding a new J 195.418(e) to read as 
follows; 

§ 195.418 Internal Corrosion Control 
• * * • * 

(e) Anhydrous ammonia must contain 
at least 0.2 percent water by weight. 
Each carrier of anhydrous ammonia 
must monitor the water content of each 
pipeline weekly, but not to exceed 10 
days. Also, the monitoring must be 
performed for each source of supply for 
the pipeline. 

(Sec. 203 of the Hazardous Liquid Pipeline 
Safety Act of 1979 (Title II of Pub. L 96-129, 
November 30,1979); 49 CFR 1.53(a), Appendix 
A to Part I, and Appendix A to Part 106.) 

Issued in Washington, D.C., on January 30. 
1980. 

Cesar De Leon, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 

[FR Doc 80-3710 Filed 2-0-80; 8:45 am] 

BILUNG CODE 4910-6O-M 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 
[Docket No. 1-18; Notice 15] 

Federal Motor Vehicle Safety 
Standards; Controls and Displays 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Request for comments. 

summary: This notice requests 
comments from all interested parties 
concerning an amendment to Federal 
Motor Vehicle Safety Standard (FMVSS) 
No. 101-80, Controls and Displays , 
which this agency may propose. The 
contemplated proposal would specify 
requirements to standardize the location 
and method of operation for certain 
controls on the instrument panel and 
steering column of passenger cars, 
multipurpose passenger vehicles, light 
trucks, and vans. The agency is 
considering this proposal because 
drivers who are distracted from the 
roadway during their search for and 
operation of vehicle controls present a 
safety hazard which could be 
ameliorated in part through 
standardization of the location and 
operating modes of vehicle controls. In 
addition, drivers who experience delays 
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in control.operation or who 
inadvertently activate controls also 
present a safety hazard which could be 
ameliorated by improved control 
standardization. The responses to this 
notice will be used in a research 
program that the agency will conduct in 
order to identify and evaluate alternate 
approaches to standardization which 
could be incorporated into such a 
proposal. Further notice and opportunity 
for comment will be provided before an 
amendment if any. is adopted. Another 
possible amendment concerning 
requirements for the location and 
visibility of certain displays on the 
instrument panel will be considered at a 
later date. 

dates: Comment closing date: May 7, 
1980. 

ADORESSES: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section. 
Room 5108, Nassif Building, 400 Seventh 
Street, SW., Washington. D.C. 20590. 
(Docket hours: 8 a.m. to 4 p.m.) 

FOR FURTHER INFORMATION CONTACT: 
Michael Perel, Office of Driver and 
Pedestrian Research National Highway 
Traffic Safety Administration. 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-755-8753. 

SUPPLEMENTARY INFORMATION: The 
National Highway Traffic Safety 
Administration's (NHTSA) Five Year 
Plan for Motor Vehicle Safety indicates 
that the agency is contemplating 
rulemaking to amend Federal Motor 
Vehicle Safety Standard No. 101-80. 
Controls and Displays. This rulemaking 
would address the apparent need to 
standardize the location ana operational 
modes of certain controls on the 
instrument panel and on stalks mounted 
on the steering wheel column, or on 
pods extending from the instrument 
panel. 

Research data as well as common 
experience suggests that a driver’s 
attention may be distracted from the 
roadway while searching for or 
attempting to operate controls whose 
location or method of operation is 
different from that of controls in 
vehicles with which he/she is familiar. 
The design of some control 
configurations can also lead to 
inadvertent operation of undesired 
controls and to delays in operating 
correct controls. Even drivers who are 
familiar with the vehicles they are 
driving may be distracted from the 
roadway and the driving task if a 
control is so complicated that the driver 
requires several seconds to search for 
and look at the control in order to 
operate it properly. Existing evidence 
suggests that these types of problems 


are safety hazards that have been 
contributing factors in some traffic 
accidents and that they could be 
ameliorated in paFt through 
standardization of the location and 
operating modes of vehicle controls. 

Experimental data have been 
collected that provide indirect measures 
of the safety problems that may arise 
from the difficulties drivers encounter in 
finding and operating motor vehicle 
controls. In one experiment, subjects 
sitting in a mockup of an automobile 
were asked to find various controls 
when presented with different control 
panel configuration, some which were 
familiar to them and some which were 
not. On average, the subjects took three 
times longer to find controls in the 
unfamiliar configurations than in the 
familiar ones. Similar experiments in 
which subjects were asked to operate 
the controls suggest that the amount of 
time needed to operate a control varies 
as a function of the control design. As 
part of these experiments, a video 
recording technique was employed to 
determine whether the subjects looked 
at the controls that they were asked to 
operate and to measure the amount of 
time the subjects spent searching inside 
the vehicle in order to locate and 
operate the controls. These 
measurements of looking behavior were 
found to vary as a function of control 
design. 

The results of survey research 
complement this experimental research 
by demonstrating the frequency with 
which difficulties in finding and 
operating controls have contributed to 
critical incidents (accidents and near 
accidents). In one survey, 10,000 
questionnaires concerning a broad range 
of automobile design characteristics that 
could be contributing factors in vehicle 
crashes were mailed and 3500 responses 
were received. Seven percent of the 
respondents noted that difficulty in 
finding and using controls contributed 
somewhat to a near accident or close 
calL One percent of the respondents 
noted that such difficulty contributed 
greatly to such a critical incident. In 
addition, it was found that 83.1% of the 
respondents had driven an unfamiliar 
car (i.e. rented or borrowed a car) and of 
these only 41.2% stated that they had not 
been confused by the location or 
operation of vehicle controls. Moreover, 
difficulty in finding and using controls 
was among the 20 factors which were 
most frequently cited as significant in 
causing critical incidents and “better 
hand controls” was the fifth most 
frequently recommended design 
improvement. 


Research efforts related to control 
location and operation have also been 
concentrated on fingertip reach controls 
and multifunction controls since it 
appears that use of such controls will 
increase in the future as the mix of 
automobiles changes toward ones with 
smaller interiors and the available space 
for hand controls is reduced. Fingertip 
reach controls, which may actuate one 
or more functions, are in close proximity 
to the steering wheel and are usually 
located on stalks attached to the 
steering column, but may also be 
located on pods extending from the 
instrument panel. Although there is no 
formal definition of the term “fingertip 
reach" a control is said to be within 
fingertip reach if the distance that the 
driver’s hand must travel from the 
steering wheel to the control is less than 
approximately seven inches (175 mm). 
The term "multifunction" refers to the 
fact that a control, wherever located in 
the passenger compartment (e.g. on the 
dashboard or on fingertip reach stalks or 
pods) actuates more than one vehicle 
system function. 

Locating drivers’ controls at fingertip 
reach has three potential advantages 
which have been documented in 
experimental research of the kind 
described earlier. These include the 
following: 1) the controls are readily 
accessible to the driver 2) the response 
time is shorter since the reach distance 
is very small, (experimental studies 
show that performance is faster on stalk 
mounted controls than dashboard 
mounted ones) 3) the driver may not 
have to look directly at the control in 
order to operate it (Experimental 
studies show that fewer looks at the 
controls are necessary with stalk 
mounted controls than dashboard 
mounted ones). 

However, fingertip reach controls may 
also be confusing so that drivers may 
have difficulty when initially finding 
and operating them. In addition, drivers 
may inadvertently operate them due to 
their proximity to the drivers hands, 
their proximity to other stalk-mounted 
controls, and in some cases their 
multifunction design. A study on the 
human factor requirements of fingertip 
reach controls demonstrated through 
both survey and experimental data that 
the seriousness of these problems varies 
with the types of controls that are used, 
their modes of operation and their 
location. For example, it was found that 
there were frequent cases of inadvertent 
operation when two fingertip reach 
stalks were mounted on the left side of 
the steering column, and that 
performance times were faster and 
direct looks at the controls were fewer 
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during use of a rotating switch on the 
end of a stalk than during use of a 
sliding switch on a stalk. 

Currently, the multifunction and 
fingertip reach control configurations 
found in automobiles and other vehicles 
vary widely from one make to another 
with respect to the number and types of 
controls included as well as the methods 
by which the controls are operated. In 
one study, for example, it was found 
that out of 25 current vehicle types 
surveyed there were 61 different 
combinations of multifunction, stalk 
mounted controls. Although the vehicle 
manufacturers have been working to 
solve the problems associated with the 
lack of standardization, the timing and 
scope of industry developed standards 
is uncertain. Consequently, this agency 
believes that in the interest of improving 
motor vehicle safety, consideration 
should be given to proposing an 
amendment to Federal Motor Vehicle 
Safety Standard No. 101-80 which 
would incorporate standardization. 

The agency is aware of the activities 
of industrial committees, both foreign 
and domestic, that are and have been 
addressing these issues, and will 
welcome their continued efforts. Their 
efforts and other research have provided 
data that could now be used to specify 
requirements for the location and 
operation of certain controls. For 
example, the location of certain controls 
such as the headlamp switch on a 
designated side of the steering wheel 
could be specified. Also, the location 
and operation of the horn control could 
be specified. The NHTSA desires, 
however, additional data to prepare a 
meaningful and comprehensive 
standard. Such data would be used, for 
example, to develop further 
requirements for multifunction controls 
and to aid in comparing the costs and 
benefits of alternative standardization 
approaches. 

Prior to determining whether to 
propose the amendment, the NHTSA 
plans a research program to identify and 
evaluate alternative approaches to 
standardization. This research and 
rulemaking will be coordinated with the 
national and international organizations 
that have been working in this area for 
the past several years. To aid in the 
research, the NHTSA desires various 
data from the manufacturers regarding 
control location and operation in each 
make and model of current and future 
passenger cars, multipurpose passenger 
vehicles, and trucks and vans whose 
gross vehicle weight rating is less than 
10,000 pounds. In particular, the data 
which the NHTSA is seeking with 


respect to controls in these vehicles 
includes the following: 

1. NHTSA is interested in learning of 
additional data relating to the 
relationship between traffic accidents 
and driver distraction, delays in control 
activation, or inadvertent control 
operations. What specific data 
collection techniques could be 
implemented that would help to quantify 
further the extent and nature of the 
safety problem associated with control 
design? Because of the greater usage of 
multifunction controls and other novel 
control configurations, what increase in 
driver safety problems can be expected 
to occur in the future if no efforts are 
made to improve control 
standardization? 

2. For model year 1980, any available 
tabulations, diagrams or other data 
relating to the location and operating 
modes of the controls listed below and 
to the combination of these and other 
controls on multifunction, fingertip 
reach, and panel controls. 

a. Turn signal 

b. Horn 

c. Washer/Wiper 

d. Automatic Speed Control 

e. Radio 

f. Dimmer switch 

g. Headlight flasher (optical horn) 

h. Headlights 

i. Climate/Defog 

j. Rear Defog 

k. Other controls which should be 
standardized 

In addition, an indication of the 
number of vehicles that will be built in 
model year 1980 with each of the control 
configurations indicated by this data. 

3. For model year 1980 vehicle makes 
and models that will continue to be 
produced during any of model years 
1981-1984, a best estimate of the 
changes that will be made in the 
locations and operating modes of 
controls listed in Item 1 and in the use of 
multifunction controls and of fingertip 
reach controls. Although, as noted 
earlier, the term "fingertip reach" 
controls refers to controls located less 
than approximately seven inches (175 
mm) from the steering wheel, 
information on controls located at 
distances somewhat greater than seven 
inches (175 mm) would also be useful for 
the purposes of this research program. 

4. For new makes and models to be 
introduced in any of model years 1981- 
1984, a best estimate of the location and 
operating modes of the controls listed in 
Item 1 and the use of multifunction 
controls and fingertip reach controls. 

5. New devices or functions that may 
be incorporated in vehicles in any of 
model years 1981-1984 that would 
require control actuation and a 


description of the probable location and 
operating mode of the controls that will 
be used. 

6(a). An explanation of the way in 
which factors listed below are used in 
selecting the location and operating 
modes of each of the controls which is 
listed in Item 1 and is or will be included 
in vehicles for model years 1980-1984. In 
addition, a discussion of the relative 
weight given to these factors in making 
those selections and a discussion of the 
way in which these factors should be 
used to evaluate alternative approaches 
to standardization that may be 
identified in the NHTSA's planned 
research program. 

i. Potential driver errors in operating 
controls. 

ii. Selection of control location and 
operating modes that will be similar to 
those in other makes and models. 

iii. Driver reach capability. 

iv. The speed with which drivers can 
find and operate controls. 

v. Control design which will enable 
drivers to reach and operate controls 
without looking away from the roadway 
and looking at the controls. 

vi. Available driver work space. 

vii. Styling. 

viii. Constraints imposed by other 
motor vehicle safety standards (e.g., 
Standard 201, Occupant Protection in 
Interior Impact) and by a potential 
proposal to amend Standard 201 to 
provide greater protection for children 
,and others in the lower instrument panel 
area. 

jx. Locating controls so that they are 
grouped witji others that actuate 
common functions. 

x. Manufacturing feasibility. 

xi. Costs. 

xii. Any other factors not listed above. 

(b) The criteria used in designing the 
configurations for both multifunction 
and single function fingertip reach 
controls. Criteria would include, for 
example, the factors that are considered 
in determining what control functions 
should be placed within fingertip reach 
and in determining what control 
functions should be combined in a 
multifunction control and how these 
functions should be combined. 

(c) Examples of vehicle controls and 
configurations that best illustrate the 
application of the above rationale. 

7(a). The leadtime required to change 
the location of controls from one part of 
the instrument panel to another or to a 
multifunction control, or to a fingertip 
reach control. 

(b) Initial and recurring costs 
associated with changes in control 
location and operating mode and an 
explanation of how these costs may 
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vary in response to the amount of 
available leadtime. 

(c) The factors that influence leadtime 
and cost in the design and 
manufacturing process and the relative 
importance of these factors. 

8. Any additional data or research on 
driver performance with different contol 
configurations that would be relevant to 
this study. 

Interested persons are invited to 
submit comments in response to this 
request. It is requested but not required 
that 10 copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel. NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information ha9 been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
section 552(b)(4), and that disclosure of 
the information is likely to result in 
substantial competitive damage; 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 

In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 


rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rule 9 docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

(Secs. 103,119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392.1407); delegations of authority fit 
49 CFR 1.50 and 501.8) 

Issued on January 31.1980. 

Michael M. Finkelstein, 

Associate Administrator for Rulemaking. 

ire Doc. 80-3037 Filed 2-$~80; 8:45 «ra| 

BILLING CODE 4910-59-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 680 

South Atlantic Fishery Management 
Council; Public Hearings 

agency: National Oceanic and 
Atmospheric Administration. 
action: Notice of Public Hearings. 

summary: The South Atlantic Fishery 
Management Council will hold public 
hearings for the purpose of public input 
on the Draft Environmental Impact 
Statement/Draft Fishery Management 
Plan. 

dates: Written comments on the 
Coastal Migratory Pelagic Resources 
(Mackerel) plan from members of the 
public may be submitted no later than 
March 24.1980. 

Individuals or organizations wishing 
to comment on the fishery management 
plan may do so at public hearings to 
held as follows: 

February 20,1980; Fort Lauderdale, 
Florida. 

February 21,1980; Jacksonville Beach, 
Florida. 

February 26,1980; Fort Pierce. Florida. 
March 3,1980; Brunswick. Georgia. 
March 4.1980; Savannah, Georgia. 
March 5.1980; Beaufort. South 
Carolina. 

March 6.1980: Charleston. South 
Carolina. 

March 10,1980; Hatteras, North 
Carolina. 

March 11 1980; Morehead City. North 
Carolina. 


March 12 1980; Wilmington. North 
Carolina. 

March 13 1980; Myrtle Beach. South 
Carolina. 

March 17 1980; Norfolk. Virginia. 

All of the above hearings will start at 
7:00 p.m. and adjourn at 10:00 p.m. The 
hearings will be tape recorded and the 
tapes will be filed as an official 
transcript of the proceedings. A written 
summary will be prepared. 
address: Send comments to: Chairman, 
South Atlantic Fishery Management 
Council, 1 Southpark Circle, Suite 306, 
Charleston, South Carolina 29407 
Hearing Locations: 

February 20,1980; Broward County 
Courthouse; Courtroom 416. 4th Floor, 
201, SE 6th Street. Fort Lauderdale, FL. 

February 21.1980; City Council 
Chambers, 2nd Floor, Municipal 
Building, 11 North 3rd Street, 

Jacksonville Beach, FL. 

February 26,1980; County Civic 
Center. 25th A Virginia. Fort Pierce. FL. 

March 3.1980; Brunswick-Glynn 
County Regional Library. 208 Gloucester 
Street, Brunswick, GA. 

March 4,1980; Savannah Science 
Museum. 4405 Paulsen Street, 

Exploroom. Savannah. GA. 

March 5,1980; County Council 
Meeting Room, Arthur Home Building, 
Hiway 21 and Ribaut Road. Beaufort, 

SC. 

March 6.1980; Marine Resources 
Center, Fort Johnson, Charleston, SC. 

March 10.1980: Hatteras Civic Center. 
Hatteras, NC. 

March 11.1980; Carteret Technical 
Institute Auditorium, 3505 Arendcll 
Street, Morehead City. NC. 

March 12,1980; Hilton Inn, Garden 
Room. 301 N. Water Street, Wilmington. 
NC. 

March 13,1980: Swamp Fox Motel, 
2311 South Ocean Blvd., Myrtle Beach. 
SC. 

March 17.1980; Sheraton Hotel, 
Military Circle. Virginia Beach Blvd. & 
Military Highway. Norfolk, VA. 

FOR FURTHER INFORMATION CONTACT: 
Ernest D. Premetz. Executive Director, 
South Atlantic Fishery Management 
Council, Suite 306, Charleston. S.C. 

29407, (803) 571-4366. 

SUPPLEMENTARY INFORMATION: The 
hearings will deal with a proposal to 
implement a fishery management plan 
for coastal migratory pelagic resources 
in the Gulf of Mexico and South Atlantic 
Fishery Conservation Zones (FCZ), 
under authority of the Fishery 
Conservation and Management Act of 
1976 (FCMA). 

The Environmental Impact Statement 
is a review of the plan and a statement 
of its expected impacts. A fishery 
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management plan constitutes a major 
Federal action significantly affecting the 
human environment and requires the 
approval of the Secretary of Commerce 
prior to implementation. 

The draft plan for coastal migratory 
pelagics, when approved, will serve to 
manage the fishery for optimum yield 
(OY) and, therefore, contains regulatory 
measures applicable to domestic fishing 
in the Gulf of Mexico and South Atlantic 
FCZ’s. This area extends from North 
Carolina to Texas. Species included in 
the management unit are king mackerel 
and Spanish mackerel and cobia. Cero 
mackerel, little tunny, dolphin, and 
bluefish are also addressed in the plan 
as an incidental catch in the fishery. 

The draft plan is intended to 
accomplish the following objectives: 

King Mackerel 

1. To prevent exceeding maximum 
sustainable yield. 

2. To establish a mandatory statistical 
reporting system for monitoring catch. 

3. To minimize gear and user group 
conflicts. 

Spanish Mackerel 

1. To prevent exceeding maximum 
sustainable yield. 

2. To establish a mandatory statistical 
reporting system for monitoring catch. 

3. To minimize gear and user group 
conflicts in the event they arise. 

4. To promote the maximum use of the 
resource up to the OY estimate. 

Cobia 

1. To increase yield per recruit and 
average size and prevent overfishing. 

The draft plan specifies OY for king 
mackerel as 37 million pounds annually, 
for Spanish mackerel as 27 million 
pounds annually, and for cobia as all 
available cobia equal to or larger than 
33 inches fork length. 

The expected domestic annual 
harvests (EDAH’s) for king and Spanish 
mackerel in 1981 are 37 and 27 millions 
pounds respectively. EDAH for cobia in 
1981 is estimated as 1,004,000 pounds. 
The total allowable level of foreign 
fishing (TALFF) for these species is 
specified as zero. 

The Council proposes management 
measures for the fishery which include 
the following: 

1. Establishment of a framework 
which allows the Secretary of 
Commerce and the Councils to consider 
and/or resolve on a timely basis any 
gear and user group conflicts which may 
arise. 

2. Establishment of a zone off the 
southeast coast of Florida within which 
gillnet and hook and line commercial 


fishermen for king mackerel will be 
separated on a seasonal basis. 

3. Specification of a total allowable 
annual catch of 37 million pounds of 
king mackerel, of which 28 million 
pounds is allocated to the recreational 
fishery and 9 million pounds to the 
commercial fishery. 

4. A prohibition on the commerce of 
king mackerel under 25 inches in length. 

5. Specification of a minimum mesh 
size for king mackerel gill nets. 

6. A prohibition on the use of purse 
seines in the king and Spanish mackerel 
fishery in the FCZ of the South Atlantic 
until such time as a research program is 
completed to evaluate the effects of 
purse seining. 

7. Establishment of a framework for 
instituting a bag limit for king and 
Spanish mackerel taken by recreational 
or recreational for hire users and/or trip 
limits for commercial users. 

8. Establishment of a minimum size 
limit of 12 inches on Spanish mackerel 
in both commercial and recreational 
fisheries. 

9. A prohibition on the possession of 
cobia of less than 33 inches fork length. 

10. Required reporting by all user 
groups and processors and 
implementation of a mandatory trip 
ticket system for some users. 

Dated: January 31 1980. 

Winfred H. Meibohm, 

Executive Director National Marine Fisheries 
Service. 

[FR Doc. 80-3850 Filed 2-6-80: &45 am] 

BELLING CODE 3510-22-M 


50 CFR Part 691 

Western Pacific Fishery Management 
Council; Scoping Meeting 

AGENCY: National Oceanic and 
Atmospheric Administration. 
action: Notice of public meeting. 

summary: The Western Pacific Council 
announces a scoping meeting to discuss 
the preparation of a fishery management 
plan for bottomfish resources, possibly 
including seamount groundfish 
resources in the Western Pacific Region. 
The scoping process is the initial step in 
preparing a fishery management plan for 
the above species and notice hereof is 
intended to satisfy the Notice of Intent 
to Prepare an Environmental Impact 
Statement for the plan involving these 
species. The scoping process is 
discussed in § 1501.7 of regulations (43 
FR 55978) implementing the National 
Environmental Policy Act. 
dates: The first meeting to be held on 
February 14,1980, at 4:00 will be the first 
in a series of public meetings. The time 


and places for additional meetings will 
be announced at a later date. 
address: Lt. Governor’s Conference 
Room, 5th Floor, State Capital, 

Honolulu, Hawaii. 

FOR FURTHER INFORMATION CONTACT: 

Wadsworth Y.H. Yee, Chairman. 
Western Pacific Fishery Management 
Council, Room 1008,1164 Bishop Street, 
Honolulu, Hawaii 96813. Telephone (808) 
523-1368. 

Dated: February 1.1980. 

Winfred H. Meibohm, 

Executive Director. National Marine 
Fisheries Service. 

(FR Doc. 80-3830 Filed 2-8-80; 8:45 unol 

BILLING CODE 3510-22-M 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Request for Public Comment on 
Suggested Priorities for Proposed 
Grain Standardization Studies 

agency: Federal Grain Inspection 
Service, USDA. 

action: Extension of comment period. 

summary: The Federal Grain Inspection 
Service (FGIS) published in the Federal 
Register on Friday, December 28,1979 
(44 FR 76835), a “Request for Public 
Comment on Suggested Priorities for 
Proposed Grain Standardization 
Studies.” Requests have been received 
to extend the comment period beyond 
the January 31.1980, deadline. The 
intent of the “Request for Public 
Comment” is to obtain public views, 
comments, and assistance in identifying 
and emphasizing priorities of study so 
that FGIS resources can be used 
effectively. It has been determined that 
an extension of time to allow additional 
public input will prove beneficial. 
Therefore, the comment period is hereby 
extended until March 17,1980. 

address: Written comments should be 
addressed to: USDA. FGIS, Compliance 
Division, Attention: Comments Section. 
Rm. 2405 Auditors Bldg.. 1400 
Independence Ave., SW.. Washington, 

D C. 20250, where all comments will be 
available for public inspection during 
normal business hours. 

FOR FURTHER INFORMATION CONTACT: 

lames L Driscoll. Director, 
Standardization Division, FGIS, USDA. 
Richards-Gebaur Air Force Base. Bldg. 
221. Crandview. Missouri 64030, 
telephone (816) 34&-2861. 


Daled: February 4,1980. 

L. E. Bartelt, 

Administrator 

(FR Doc. 60-4020 Filed 2-0-0O; 0:45 am| 

BILLING CODE 3410-02-41 


Forest Service 

Pacific Northwest Region Unit and 
Resource Plans; Cancellation Notice 

The preparation of the following draft 
and Final environmental impact 
statements for individual unit and 
resource plans, published as under 
preparation in Federal Register Vol. 42, 
No. 237, P. 62166, December 9,1977, and 
FR, Vol. 44, No. 179. P. 53260, September 
13,1979, has been terminated in order to 
redirect our current efforts to the 
development and completion of Forest 
Land and Resource Management Plans. 
The Forest Plans will be developed 
pursuant to the regulations for land and 
resource management plans for the 
National Forest System (36 CFR Part 
219). 

Forest Land and Resource Management 
Plan—Draft Availability 

Unit or Resource Plan Terminated. Location . 
and Approximate Date 
Green/Spirit. Land Mgmt. Plan. Draft; Gifford 
Pinchot NF, Washington. Cowlitz. Lewis, 
and Skamania Counties—June 1982 
White/Panther, Land Mgmt. Plan. Final; 
Gifford Pinchot NF. Washington. Klickitat, 
Skamania, and Yakima Counties—J.me 
1982 

Green River Watershed. Land Mgmt. Plan, 
Draft; Mt. Baker-Snoqualmie NF, 
Washington, King County—April 1982 
(Revises date pub. in FR, Vol. 44. No. 118, 
6/14/79) 

Mt. Baker-Snoqualmie. 10-Year Timber. 
Resource Plan. Final; Mt. Baker- 
Snoqualmie NF, Washington. Whatcom, r 
Skagit. King. Snohomish, and Pierce 
Counties—April 1982 (Revises date pub. in 
FR. Vol. 44 No. 118, 6/14/79) 

Clackamas. Land Mgmt. Plan. Draft; Mt. 

Hood NE, Oregon, Marion and Clackamas 
Counties—November 1980 (Revises date 
pub. in FR. Vol. 44. No. 208,10/25/79) 
Olympic, 10-Year Timber Resource Plan. 
Draft; Olympic NF. Clallam. Jefferson. 
Grays Harbor, and Mason Counties— 
December 1981 (as published in FR, Vol. 44. 
No. 13.1/18/79) 

North Siskiyou. Land Mgmt. Plan, Final; 

Rogue River NF, Oregon. Jackson and 
Josephine Counties. California. Siskiyou 
County—August 1982 


Upper Rogue. Land Mgmt. Plan. Final: Rogue 
River NF. Oregon. Klamath, Jackson, and 
Douglas Counties—August 1982 
Siskiyou. 10-Year Timber Resource Plan, 
Final; Siskiyou NF. Oregon. Josephine. 

Coos, Curry, and Douglas Counties. 
California Del Norte County—March 1981 
(Revises date pub. in FR, Vol. 44. No. 72. 4/ 
12/79) 

Umatilla. 10-Year Timber Resource Plan. 
Final: Umatilla NF, Oregon, Grant, 

Umatilla. Union. Morrow, Wheeler. Baker, 
and Wallowa Counties, Washington. 
Asotin, Columbia. Garfield, and Walla 
Walla Counties—June 1983 
Wallowa-Whitman. 10-Year Timber Resource 
Plan, Final; Wallowa-Whitman NF. Oregon. 
Wallowa. Baker. Grant. Malheur, Union, 
and Umatilla Counties—December 1981 
(FF.IS—June 1982—Revises date pub. in FR. 
Vol. 44. No. 75. 4/17/79) 

January 30.1980. 

Donald H. Morton. 

Acting Regional Forester 

(FR Dor. 00-3056 Filed 2-6-00. 0:45 *m| 

BILLING CODE 3410-11-M 


Umpqua National Forest, Aerial 
Application of 2,4-D; Finding of No 
Significant Impact 

An Environmental Assessment has 
been prepared that proposes the aerial 
application of the herbicide 2.4-D for the 
release of conifer trees from hardwood 
trees and brush on 426 acres in the 
Cottage Grove Ranger District, Umpqua 
National Forest within Lane County, 
Oregon. The report is available for 
public review at the Cottage Grove 
Ranger District Office. Cottage Grove. 
Oregon, and the Umpqua National 
Forest Office in Roseburg, Oregon. 

No flood plains or wetlands are 
involved in this project. The 
Environmental Assessment does not 
indicate that this is a major federal 
action significantly affecting the quality 
of the human environment. Therefore, it 
has been determined that an 
environmental impact statement is not 
needed. This determination was based 
upon consideration of the following 
factors, which are discussed in detail in 
the Environmental Assessment: (a) that 
the physical and biological effects of the 
proposed treatment are limited to ths 
project area, (b) there are no irreversible 
resource commitments, (c) there are no 
apparent adverse cumulative or 
secondary effects, and (d) there are no 
known threatened or endangered plants 
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or animals that will be adversely 
affected within the project area. 

Some public concern has been 
expressed about possible effects of the 
project upon the water quality in the 
project area. The proposed plan includes 
measures designed to protect the water 
quality. State and Federal water quality 
standards will be met. 

No action will be taken prior to 30 
days from the date this finding is 
published in the Federal Register. 

The responsible official is Richard D. 
Swartzlender. Forest Supervisor, 

Umpqua national Forest. Federal Office 
Building, Roseburg, Oregon 97470. 

Dated: January 25,1980. 

R. D. Swartzlender. 

Forest Supervisor. 

|FR Doc. 00-3854 Flk-d 2-0-80; 8 45 uni) 

BILUNO COOE 3410-11-M 


Umpqua National Forest, Spot 
Treatment of Diamond and Lemoio 
Lakes To Control Undesirable Fish 
Species; Finding of No Significant 
Impact 

An Environmental Assessment that 
discusses the control of undesirable fish 
species on the Diamond Lake Ranger 
District involving the spot treatment of 
Diamond and Lemoio Lakes has been 
prepared. All proposed treatment areas 
ore located on lands administered by 
the Umpqua National Forest within 
Douglas County, Oregon. The report is 
available for review at the Diamond 
Lake Ranger District. Toketee Ranger 
Station, and the Umpqua National 
Forest office in Roseburg. Oregon. 

This project involves the chemical 
treatment of small areas of Diamond 
and Lemoio Lakes with the use of 
rotenone to control populations of red¬ 
sided shiners and roach, if 
concentrations of these fish are 
encountered. The EA does not indicate 
this is a major federal action 
significantly affecting the quality of the 
human environment. Therefore, it has 
been determined that an environmental 
impact statement is not needed. 

This determination was based upon 
consideration of the following factors 
which are discussed in the EA: (1) the 
compound is approved by the 
Environmental Protection Agency for 
use; (2) there will be no irreversible or 
irretrievable loss of resources on the 
project area; (3) the physical and 
biological effects are limited to the 
project area; (4) the effects are limited to 
gill-breathing species; and (5) there is no 
threatened, endangered, or sensitive 
plant or animal species inhabiting the 
area. 


No action will be taken prior to 30 
days from the date this finding is 
published in the Federal Register. 

The responsible official is Richard D. 
Swartzlender. Forest Supervisor, 
Umpqua National Forest. P.O. Box 1008, 
Roseburg, Oregon 97470. 

Dated: January 25,1980. 

R. D. Swartzlender. 

Forest Supen'isor. 

|FR Doc. 80-3855 Filed 2-5-80:8:45 ami 

BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Certain Scales and Weighing 
Machinery from Japan; Hearing 

A “Preliminary Countervailing Duty 
Determination” in connection with the 
countervailing investigation of certain 
scales and weighing machinery from 
Japan was signed on August 16, 1979 
and published in the Federal Register on 
August 23.1979 (44 FR 49549). Pursuant 
to section 102(a)(2) of the Trade 
Agreements Act of 1979 (19 U.S.C. 1671: 
93 Stat. 189), a preliminary 
determination made prior to January 1, 
1980 is deemed to have been made on 
January 1,1980 under section 703 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1671b; 93 Stat. 152). This notice 
provided an opportunity to interested 
parties, pursuant to section 355.35 of the 
Commerce Regulations to present 
written views or arguments; or to 
request in writing an opportunity to 
present oral views. Pursuant to this 
notice, interested parties have requested 
opportunities to present their views 
orally. 

Therefore, a public hearing in the 
matter of certain scales and weighing 
machinery from Japan will be held at the 
U.S.’ftepartment of Commerce, Room 
3833,14th and Constitution Avenues 
N.W., Washington, D.C. 20230, beginning 
at 10 a.m. Friday, February 15.1980. 
Interested persons other than those who 
have requested an opportunity to 
present their views may appear at the 
hearing provided that a written request 
is filed with the Office of the Assistant 
Secretary for Trade Administration, 
Room 3826, U.S. Department of 
Commerce, Washington, D.C. 20230. 

These requests shall contain (1) the 
name, address and telephone number of 
the requester, and (2) the number of 
participants and reason for attending. 

All requests are subject to the approval 


of the Assistant Secretary, and must be 
received by 5 p.m. Monday, February 8, 
1980. 

Stanley Marcuss, 

Acting Assistant Secretary for Trade 
Administration. 

February 1.1980. 

(FR Doc. 80-4031 Filed 2-6-80: 8:45 am] 

BILLING CODE 3510-25-M 


President’s Export Council; 
Subcommittee on GATT and 
Multilateral Trade Agreements; Open 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. as 
amended. 5 U.S.C. App. (1976), notice is 
hereby given that a meeting of the 
Subcommittee on GATT and 
Multilateral Trade Agreements of the 
President’s Export Council will be held 
on Wednesday, February 27, at 1:30 p.m. 
in Room 4830 in the Department of 
Commerce. 14th and Constitution Ave.. 
NW., Washington, D.C. The Council was 
initially established by Executive Order 
11753 of December 20.1973, 
subsequently extended by Executive 
Order 11827 of January 4,1975, 

Executive Order 11948 of December 20, 
1976, and Executive Order 12100 of 
December 28,1978. The Council was 
reconstituted by Executive Order 12131 
of May 4,1979, to advise the President 
on matters relating to United States 
export trade, including implementation 
of the President's National Export 
Policy. 

The Subcommittee has been formed to 
give information and recommendations 
to the Council regarding matters relating 
to the General Agreement on Tariffs and 
Trade (GATT) and implementation of 
the Multilateral Trade Negotiations 
(MTN). It is composed solely of 
members from the Council. 

The agenda for the meeting will be as 
follows: 

1. Overview of Subcommittee concerns. 

2. Progress report on implementation of the 
MTN and monitoring of MTN codes. 

3. Governors’ initiatives on the GATI* and 
the MTN. 

4. Update on the reorganization of the 
Federal Government’s trade functions. 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. The public may 
file written statements with the 
Subcommittee before or after each 
meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
and further information concerning the 
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President’s Export Council may be 
obtained from Ms. Wendy Haimes or 
Ms. Elizabeth Ruskin, Room 4015b, U.S. 
Department of Commerce, Washington, 
D C. 20230, telephone (202) 377-5719. 

Dated: February 1.1980. 

Abraham Katz, 

Assistant Secretary for International 
Economic Policy . Designate. 

I PR Doc- 80-3910 Filed 2-6-80: 8:45 am| 

8ILLING COOE 3510-25-81 


President’s Export Council; Notice of 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended. 5 U.S.C. App. (1976), notice is 
hereby given that a meeting of the 
President's Export Council will be held 
on Monday. March 3, at 2:00 p.m., in 
room 5302. Dirksen Senate Office 
Building, Washington, D.C. The 
President’s Export Council was initially 
established by Executive Order 11753 of 
December 20,1973. subsequently 
extended by Executive Order 11827 of 
January 4.1975, Executive Order 11948 
of December 20,1976, and Executive 
Order 12110 of December 28.1978. The 
President’s Export Council was 
reconstituted by Executive Order 12131 
of May 4,1979. to advise the President 
on matters relating to United States 
export trade, including advice on the 
implementation of the President’s 
National Export Policy. 

The agenda for the meeting will be as 
follows: 

—Welcoming remarks and brief 
introduction 

—Remarks by Cabinet level attendees. 
Senators and Congressmen 

—Reports from the Chairmen of the 
Subcommittees on: GATT and the MTN. 
East-West Trade. Export Promotion. 
Export Expansion. Export 
Administration. Agriculture 

—Discussion 

—Other organizational business, 
announcements and plans for next 
meeting 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. The public may 
file written statements with the 
subcommittee before or after each 
meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
and further information concerning the 
President’s Export Council may be 
obtained from Ms. Wendy Haimes or 
Ms. Elizabeth Ruskin, room 4015B. U.S. 


Department of Commerce. Washington, 
D.C. 20230, telephone (202) 377-5719. 
Peter G. Gould. 

Deputy Assistant Secretary for Export 
Development. 

(anuary 29.1980. 

|FK Doc 80-3898 Filed 2-6-60: 8:45 am| 

BILLING COOE 3510-25-81 


Subcommittee on Agriculture of the 
President's Export Council; Notice of 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. as 
amended, 5 U.S.C. App. (1976) notice is 
hereby given that a meeting of the 
Subcommittee on Agriculture of the 
President’s Export Council will be held 
on Thursday. February 28. at 9:30 a.m. in 
the U.S. Department of Agriculture’s 
South Building. Room 5066. The Council 
was initially established by Executive 
Order 11753 of December 20.1973. 
subsequently extended by Executive 
Order 11827 of January 4.1975, 

Executive Order 11948 of December 20, 
1976, and Executive Order 12100 of 
December 28.1978. The Council was 
reconstituted by Executive Order 12131 
of May 4.1979. to advise the President 
on matters relating to United States 
export trade, including implementation 
of the President’s National Export 
Policy. The Subcommittee on 
Agriculture has been formed to deal 
with all aspects of U.S. governmental 
policies, GAIT rules. Toyko Round 
trade agreements, or other domestic and 
foreign developments that affect U.S. 
agricultural exports. The Subcommittee 
on Agriculture is composed solely of 
members of the Council. 

The purpose of the meeting is to allow 
the Subcommittee to continue 
discussions on issues that it identified at 
its earlier meetings as being of primary 
importance in expanding the exportation 
of agricultural products. The agenda is 
as follows: 

—Opening remarks by the Chairman 
—Agricultural Credit 
—Transportation 
—FAS Cooperator Program 
—Other Business 

A limited number of seats at the 
meeting will be available to the public 
on a first come basis. The public may 
file written statements with the 
Subcommittee before or after each 
meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
and further information concerning the 
President's Export Council may be 
obtained from Ms. Wendy Haimes or 
Ms. Elizabeth Ruskin. Room 4015 B. U.S. 


Department of Commerce. Washington, 
D.C. 20230. telephone (202) 377-5719. 

Peter G. Gould 

Deputy Assistant Secretary for Export 

Development 

January 30.1980. 

|FR Doc 80-3899 Filed 2-6-80: 8:45 »m| 

BILLING COOE 3510-25-81 


Maritime Administration 

Presidential Oil Pollution Insurance 
Study; Extension of Time To File 
Comments 

AGENCY: Maritime Administration. 

ACTION: Extension of Time To File 
Comments. 

summary: On January 21,1980, the 
Maritime Administration published in 
the Federal Register a Notice of Request 
for Comments on the Presidential Oil 
Pollution Insurance Study with a closing 
date for comments of February 15.1980. 
Several interested persons have 
requested an extension^ time for filing 
comments. Notice is hereby given that 
the closing date for comments in regard 
to the prior Notice is extended to March 
31.1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert J. Patton. Jr. (202) 377-2188. or 
Gary Reger (202) 377-3952. 

Dated: January 31,1980. 

Robert J. Patton. Jr.. 

Secretary. Maritime Subsidy Board. 

|FR Doc 80-3849 Filed 2-6-80; 8:45 am| 

BILLING CODE 3510-15-M 


National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

summary: The New England Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265). will meet to discuss: 

Groundfish, Herring, Lobster. Billfish/ 
Swordfish Oversight Hearing Reports 
(O/S); the Implementing Legislation for 
the Northwest Atlantic Fisheries 
Organization; a Presentation on the Joint 
Ventures Law: and other Council 
business. 

dates: The meeting will convene on 
Wednesday. February 27.1980, at 
approximately 10 a.m. and will adjourn 
on Thursday, February 28,1980. at 
approximately 5 p.m. The meeting is 
open to the public. 
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address: The meeting will take place at 
Colonial Hilton Inn, Route 128, 
Wakefield, Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 

New England Fishery Management 
Council, Peabody Office Building, One 
Newbury Street, Peabody. 
Massachusetts 01960, telephone: (617) 
535-5450. 

Dated: February 4,1900. 

Winfred H. Meibohm, 

Executive Director. National Marine 
Fisheries Service. 

|FR Doc. 80-4025 Filed 2-6-80; 8:45 um| 

BILLING CODE 3510-2244 


Pacific Fishery Management Council 
and its Scientific and Statistical 
Committee; Amended Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

SUMMARY: The Pacific Fishery 
Management Council was established 
by Section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265) and the Council has 
established a Scientific and Statistical 
Committee (SSC). This public meeting 
notice has been changed to a Public 
Meeting with Partially Closed Session 
(FR Vol. 45, No. 6, dated January 9. 

1980). 

DATES: February 12-14,1980. 

ADDRESS: The meeting will take place at 
the Cosmopolitan Hotel, 1030 N.E. 

Union, Portland, Oregon 97232. 

FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council, 

526 S.W. Mill Street, Second Floor, 
Portland, Oregon 97201, telephone: (503) 
221-6352. 

Meeting Agendas follow: Scientific 
and Statistical Committee (open 
meeting) February 12-13,1980. (1 p.m. to 
5 p.m. on February 12:10 a.m. to 5 p.m. 
on February 13). 

Agenda: Discuss fishery management 
plans (FMP’s) under development, 
conduct a public comment period 
beginning at 3:30 p.m. on February 12, 
and conduct other Committee business. 

Council (open meeting) February 13- 
14,1980, (10 a.m. to 5 p.m. on February 
13; 8 a.m. to 5 p.m. on February 14). 

Agenda: Open Session —Review of 
FMP’s; conduct other fishery 
management business, and conduct a 
public comment period beginning at 4 
p.m. on February 13,1980. 

Council (closed meeting) February 13, 
1980, (8 a.m. to 10 a.m.) 

Agenda: Closed Session —Discuss the 
status of current maritime boundary and 
resource negotiations between the U.S. 
and Canada and discuss personnel 
matters concerning appointments to 


vacanices on subpanels and teams. Only 
those Council members, SSC members, 
and related staff having security 
clearance will be allowed to attend this 
closed session. 

The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Counsel, formally determined 
on February 1,1980, pursuant to Section 
10(d) of the Federal Advisory Committee 
Act, that the agenda items covered in 
the closed session may be exempt from 
the provisions of the Act relating to 
open meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 552b(c) (1) and (6). as 
information which is properly classified 
pursuant to Executive Order or 
disclosure of which constitute a clearly 
unwarranted invasion of privacy. (A 
copy of the determination is available 
for public inspection and copying in the 
Public Reading Room, Central Reference 
and Record Inspection Facility. Room 
5317, Department of Commerce). 

Dated: February 1.1980. 

Winfred H. Meibohm, 

Executive Director. NMFS. 

[FR Doc. 80-4024 Flkd 2-0-80; 8.45 am) 

BILUNG CODE 3510-2244 


COUNCIL ON WAGE AND PRICE 
STABILITY 

Pay Advisory Committee; Meeting 

Authority of Committee: The Pay 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Pay 
Advisory Committee will meet on March 
10,1980, at 2:00 p.m. in Room 2008 of the 
New Executive Office Building, 726 
Jackson Place. N.W., Washington. D.C. 
20506. 

Purpose of the Meeting: The 
Committee will continue unfinished 
business from earlier meetings. 

Public Participation: The meeting of 
the Pay Advisory Committee will be 
open to the public. Public attendance 
will, however, be limited by available 
space; persons will be seated on a first-* 
come, first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee’s deliberations. Interested 
persons may file written statements 
with the Committee by mail or personal 
delivery to the Office of the General 
Counsel, Council on Wage and Price 
Stability. 600 17th Street, N.W., 
Washington, D.C. 20506. 


Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 456-6756. 

Dated: February 4,1980. 

Sally Katzen, 

Advisory Committee. Management Officer. 

|FR Doc. 80-3896 Filed 2-6-80: 8:45 am) 

BILLING CODE 3175-0141 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

January 31,1980. 

The USAF Scientific Advisory Board 
Weapons Panel and Armament Division 
Advisory Group will hold a joint 
meeting on March 20 and 21,1980 from 
8:30 a.m. to 4:30 p.m., at the Armament 
Division, Eglin AFB, Florida in Building 
1. Room 204. 

The groups will receive classified 
briefings and participate in classified 
discussions relating to Air Force Anti- 
Armor and Airfield Attack Technology 
Programs. 

The meetings concern matters listed 
in Section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and will be closed to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

|FR Doc. 80-3857 Filud 2-6-80. 8:45 am) 

BILLING CODE 3910-0144 


Department of the Army 

Historical Advisory Committee; Open 
Meeting 

1. In accordance with Section 10(A)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 

Name of Committee: Department of the Army 
Historical Advisory Committee. 

Date ; April 18.1980. 

Place: Conference Room. 8222-C Casimir 
Pulaski. Building. 20 Massachusetts Ave., 
NW.. Washington. DC. 

Time: 1000-1140.1345-1515. 

Proposed Agenda: 1000-1140—Review of 
historical activities. 1345-1515—Discussion 
of activities and executive session of the 
committee. 

Purpose of meeting: The committee will 
review the past year’s historical activities 
based on reports and manuscripts received 
throughout the year and formulate 
recommendations through the Chief of 
Military History to the Chief of Staff. US 
Army and the Secretary of the Army for 
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advancing the purposes of the Army 

Historical Program. 

2. Meetings of the Advisory 
Committee are open to the public. Due 
to space limitations, attendance may be 
limited to those persons who have 
notified the Advisory Committee 
Management Office in writing, at least 
five days prior to the meeting of their 
intention to attend the April 18 meeting. 

3. Any members of the public may file 
a written statement with the Committee 
before, during or after the meeting. To 
the extent that time permits the 
Committee Chairman may allow public 
presentations of oral statements at the 
meeting. 

4. All communications regarding this 
Advisory Committee should be 
addressed to LTC J. H. Ferguson, 
Advisory Committee Management 
Officer for the Chief of Military History, 
HQS Department of the Army, 
Washington. DC 20314. 

Dated: (anuary 14,1980. 

James II. Ferguson, 

LTC. IN. Executive Officer. 

|FR One. 00-3913 Filed 2-0-80: 0:45 mid) 

BILLING CODE 3710-00-M 


Permit Application for Colorado River 
Municipal Water District's Stacy 
Reservoir Project in Concho, Coleman, 
and Runnels Counties, Tex.; Draft 
Environmental Impact Statement 
Intent 

agency: U.S. Army Corps of Engineers, 
DOD. 

ACTION: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). _ 

summary: 1 . The primary purpose for 
this project is to provide a dependable 
municipal and industrial water supply to 
the Wafer District’s service area. Other 
uses include fish and wildlife 
conservation and recreation. The service 
area includes 15 central and west 
central Texas counties. 

2. Reasonable Alternatives. The 
alternatives to be evaluated include: the 
issuing of the permit, not issuing the 
permit, or issuing the permit with 
conditions. 

3. Scoping Process. 

a. Public Involvement. A 
comprehensive public involvement 
program is to be conducted in proximity 
to the project by the Fort Worth Army 
Engineer District and the Water District 
as a means of disseminating information 
and soliciting public views. The 
techniques used will be formal public 
meetings; informal public information 
sessions as needed; and continuing 
dialogue with Federal, State, and local 


agencies, organizations, and the 
interested public. 

b. Significant Issues Requiring In- 
Depth Studies. Hydraulic and hydrologic 
impacts on the Colorado River and 
Matagordo Bay. Land uses affected. 
Cultural resources affected. 

c. Assignments: None. 

d. Environmental Review and 
Consultation Requirements. The DEIS 
will be circulated for review and all 
comments will be incorporated into the 
final EIS. 

4. A scoping meeting will be held in 
the vicinity of the project. A public 
notice will be issued when the time and 
place have been set. 

5. The DEIS is expected to be 
available to the public by January 1981. 
address: Person to contact for 
additional information is Mr. L. E. 
Horsman. Chief, Environmental 
Resources Section. U.S. Army Corps of 
Engineers. Fort Worth District. P.O. Box 
17300, Fort Worth. Texas 70102. 
Telephone (817) 334-2095. 

Dated: January 30.1980. 

Donald J. Pd lladi no, 

Colonel, CE District Engineer. 

|FR Doc. 80-3915 FJlnd 2-O-0D: 8:45 am} 

BILLING CODE 3710-00-M 


Degognia and Fountain Bluff Levee 
and Drainage District, Jackson County, 
III.; Intent to Prepare a Draft 
Environmental Impact Statement 

agency: St Louis District, U.S. Army 
Corps of Engineers. 
action: Notice of Intent to Prepare a 
Draft Environment Impact Statement for 
the Degognia and Fountain Bluff Levee 
and Drainage District, Illinois. 

summary: l. Proposed Action. The 
proposed action is to prepare a Draft 
Environmental Impact Statement for the 
Degognia and Fountain Bluff Levee and 
Drainage District, Illinois. General 
Investigation Study concerning the 
effects of interior flooding on 
agricultural activities, in addition to 
related water and land use 
improvements. These measures will 
provide varying degrees of flood control 
and will address controlling the existing 
and future land use. 

2. Alternatives. Alternatives will 
include applicable nonstructural and 
structural measures such as: floodplan 
zoning; flowage easements; hillside 
reservoirs; diversion channels; ponding 
areas; gravity drain enlargements; and 
pumping stations. Various mixes of the 
structural measures will provide higher 
degrees of flood protection and 
opportunities for recreation and fish and 


wildlife enhancement. The nonstructural 
measure of floodplain zoning combined 
with structural measures will lower 
flood damage susceptibility. 

3. Scoping Process. 

a. Public Involvement Program. The 
public involvement program began with 
a public meeting held on 10 April 1968. 
Additional meetings were held on 6 
December 1972 and 30 May 1974. At 
these meetings, local interests identified 
interior flooding as the major concern. 
During the study preparation, meetings 
have been held with appropriate Federal 
and state agencies, as well as with levee 
commissioners and muncipal officials, to 
update the area’s problems and needs. A 
formal public meeting will be held to 
present various alternative plans of 
improvement and provide the 
opportunity for public comment. 
Interested agencies and officials will 
provide input to finalize the developed 
alternatives, assess the project impacts, 
and evaluate the project plans. A public 
meeting is tentatively scheduled to be 
held in August 1980 to present the 
recommended plan of improvement and 
receive views and comments. 

Throughout the duration of the study, 
input to develop the plan of 
improvement will be received from the 
cocemed public. The scoping process, as 
outlined by the Council of 
Environmental Quality (29 November 
1978), will be incorporated into the 
Corps of Engineers’ existing planning 
process. 

b. Significant Issues. Significant 
issues addressed in the Draft 
Environmental Impact Statement will 
include; a description of recreation, 
natural, social, and cultural resources; 
enhancement of fish and wildlife habit; 
endangered species; groundwater 
geology of selected wetlands; and an 
analysis of the impact on the 
environment regarding the proposed 
action. 

c. Lead Agency and Cooperating 
Agency Responsibilities . The St. Louis 
District. U.S. Army Corps of Engineers, 
is the lead agency responsible for 
preparing the Draft Environmental 
Impact Statement. The U.S. Fish and 
Wildlife Service will be requested to 
participate as a cooperating agency. 

d. Environmental Review and 
Consultation Requirements. The 
completed Draft Environmental Impact 
Statement will be made available to 
appropriate Federal, state, and local 
agencies, representatives of 
environmental groups, and other 
interested individuals. The Draft 
Environmental Impact Statement will 
contain records of compliance with 
designated consultation requirements 
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found applicable during the course of 
this study. 

4. Scoping Meeting. Separate scoping 
meetings have not been scheduled. 
Public meetings have been a part of the 
planning process and will continue with 
information meetings throughout the 
duration of the study. 

5. Draft Environmental Impact 
Statement Preparation. The Draft 
Environmental Impact Statement is 
tentatively scheduled to be completed in 
the second quarter of FY 81 (February 
1981). 

address: Questions concerning the 
proposed action and the Draft. 
Environmental Impact Statement can be 
answered by: Mr. Jack F. Rasmussen, 
Chief. Planning Branch. U.S. Army 
Engineer District. St. Louis, 210 Tucker 
Blvd. North, St. Louis, Missouri 63101. 

Dated: January 30,1980. 

John S. Wilkes. Ill, 

Lt. Colonel. CE. Acting District Engineer. 

(FR Doc. 80-3914 Filed Z-6-80; 8:45 am) 

BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. RP80-72] 

Algonquin Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 

February 1.1980. 

Take notice that on January 28,1980, 
Algonquin Gas Transmission Company 
(“Algonquin Gas*’), 1284 Soldiers Field 
Road, Boston, Massachusetts 02135, 
filed a notice of proposed changes in its 
FERC Gas Tariff, First Revised Volume 
No. 1, pursuant to Section 4(d) of the 
Natural Gas Act and Part 154 of the 
Commission’s Regulations under the 
Natural Gas Act. The filing indicates 
that the tendered tariff sheets are 
proposed to become effective on March 
1,1980. 

More specifically, Algonquin Gas 
indicates that it is by its filing proposing 
to effectuate an increase in revenue of 
approximately $17.1 million, of which 
$6.4 million represents an increase 
under the Company's Rate Schedule 
SNG-1, and the remainder of $10.7 
million represents an increase under the 
Company’s rates. The filing proposes 
changes in base rates under Algonquin 
Gas’ Rate Schedules F-l, 1-1. E-l. WS-1, 
SNG-1, and T-t. The Company asserts 
that the increase in rates filed is 
required in order to meet the test period 
costs of operation, including higher costs 
of labor, supplies, capital, and taxes, 
and to provide the Company an 


opportunity to earn a fair rate of return 
under current economic conditions. 

Algonquin Gas also notes that it is 
filing certain tariff revisions which will: 
(i) change the method of determining 
total heating value of gas delivered from 
a saturated basis to a dry basis, in 
conformity with the tariff of its supplier. 
Texas Eastern Transmission 
Corporation, and (ii) modify the deferred 
account provision of the Purchased Gas 
Cost Adjustment Clause to provide that 
miscellaneous transportation revenues 
will be flowed through to Algonquin 
Gas’ customers through the Unrecovered 
Purchased Gas Cost Account. 

Algonquin Gas states that copies of its 
filing have been served upon its 
customers and interested state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
DC 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.0). Ail such petitions or protests should 
be filed on or before February 19.1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-4033 Filed 2-8-80. 8:45 am] 

BILLING CODE 8450-01-M 


(Docket No. GP80-6) 

Arkansas Louisiana Gas Co.; Third 
Party Protests 1 

February 1,1980. 

Take notice that in accordance with 
the procedures established by the 
Federal Energy Regulatory Commission 
(Commission) in Order No. 23-B, 2 and 
“Order on Rehearing of Order No. 23- 
B,“ 3 the staff of the Commission 
protested on December 14,1979. the 
assertion by the Arkansas Louisiana 
Gas Company (Arkla) and certain 
producers that the contracts identified in 
staffs protest provide contractual 
authority for the producers to charge 


* The term •‘third party protest’* refers to a protest 
filed by a party who is not a party to the contract 
which is protested. 

•"Order Adopting Final Regulations and 
Establishing Protest Procedure." Docket No. RM79- 
22, issued June 21.1979. 

‘Docket No. RM79-22, issued August 6.1979. 


and collect certain applicable maximum 
lawful prices under the Natural Gas 
Policy Act of 1978 (NGPA). 

Staff stated that the language of the 
contracts listed in Appendix A does not 
provide contractual authority for the 
producer to increase prices to the extent 
claimed by Arkla in the evidentiary 
submission it filed pursuant to 18 CFR 
§ 154.94(j). 

Take further notice that the Cities of 
Mangum, Oklahoma and Winfield, 
Kansas (Cities) jointly filed a third-party 
protest on December 14,1979. This 
protest asserts that the contracts listed 
in Appendix B do not constitute 
contractual authority for the producers 
to increase prices to the applicable 
NGPA maximum lawful price. The 
position taken by the Cities has been 
adopted and incorporated in protests 
filed by the following: 

Protestor and Date Filed 

Associated Gas Distributors—December 13, 
1979 

Kansas State Corporation Commission— 
December 14.1979 

Arizona Corporation Commission—December 

14.1979 

The Gas Consumers Group—December 14, 
1979 

Congressman Andrew Maguire—December 

17.1979 

South Dakota Public Utilities Commission & 
Minnesota Public Service Commission— 
December 17.1979 
Florida Cities—December 17,1979 

Any person, other than the pipeline 
and the seller, desiring to be heard or to 
make any response with respect to those 
protests should file with the 
Commission, on or before February 19. 
1980, a petition to intervene in 
accordance with 18 CFR 1.8. The seller 
need not file for intervention because 
under 18 CFR 154.94(j)(4)(ii). the seller in 
the first sale is automatically joined as a 
party. 

Kenneth F. Plumb, 

Secretary. 

Appendix A 


Contract date 

Producer or rate 

schedule No 


Altce-S*dney CM Co .. Nov. 14. 1951 

Jack Corrnan _,______ Feb 28. 1977 

Cotton Petroleum.. __,__ Feb 28. 1977 

Edwv) L Cox - - --- June 21. 1077 

Jake L Hamon .....-— Apnt 20. 1976 

Jake L. Hamon...... ...... Feb 28. 1977 

HuggS, Inc ..... Nov. 12. 1978 

Huston Huffman __..__ — May 15. 1975 

Kaiser-Francts CM Co ... June 15, 1977 

Lear Petroleum Corp ___1_...... April 20. 1978 

Long. Atteberry & Assoc --- June 21, 1977 

Maika Production Co ___ June 21, 1977 

Ray H. Potts ____..._ May 7. 1975 

Revere Corp ..—--- Feb. 28. 1977 

Revere Corp ____.. June 21. 1977 

Rollyson Corp -....——... Jan. 3. 1977 

Samson Resources Co — ---- Jan. 3. 1977 

Samson Resources Co --...- Feb 28. 1977 
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Appendix A—Continued 


Appendix A—Continued 


Appendix B— Continued 


Producer 


Contract date 
or rate 
schedule No 


Producer 


Contract date 
or rate 
schedule No 


SeHor 


Seller rate 
schedule No 
or contract date 


Robert L Stephenson., 
hvtn Wall_ 


A mar ax Inc .. 

Bracdo Oil A Gas. 

OrviHe Eberty -... 

Orville Eberty _ 

Robert E. Eberty..- 
Robert E Eberty- 
Great Bastn Petroleum Co... 

James C. Meade.. ... 

K T Meade, Jr... 


George R Morse. Trustee... 
Munoco Co . 

John C. Oxley.. 

John T Oxley.— 

Mary K. Oxley_ 

Roberts A Roberts. 

William E. Snee. 

George E Woods- 

Ox oca Texas Inc- 

Andover Oil Co. 

Dyco Petroleum Corp.. 
Alfred C GlasseH, Jr.. 
Global Gas Corp . 

Harvey McLean „ 


Montgomery Exploration Co... 

Richard B. Nelson—__ 

BA Satterfield . 


Trepel Petroleum Exploration A Develop¬ 
ment Corp. 

Apache Corp 


Appleton Oil Co.- 
Crystal CW Co. 

T L James A Co- 

Tom Marsh.., 

Marshall Oil Co.—.... 
0 B. Mobley. Jr.. 


Samson Resources Co... 

Wheless Industries .—. 

Crown Central Pefroleum Corp ., 
Gragg 

John C. Oxley... 

C C. Braddock . 


C E. Doran.. 
Clyde E Love... 
The Hunter Co... 

H.E. Sutton.- 

CoieCorp... 


Charles W. Okphant_ 

Gertrude O OUphant_ 

Diamond Shamrock Corp... 
Diamond Shamrock Corp... 

Amoco Production Co_ 

Amoco Production Co.- 
Aikka Exploration Co.... 
Arkla Exploration Co. .. 

Ark la Exploration Co... 

Ark la Exploration Co ... 
Arkla Exploration Co... 
Arkta Exploration Co... 
Arkla Exploration Co... 


Arkla Exploration Co_ 

Arkla Exploration Co..._.... 

Atlantic Richfield Co. 

Atlantic Richfield Co. 

Atlantic Richfield Co_ 

Cotton Petroleum Corp... 

Cotton Petroleum Corp... 

General American CM Co. ot Texas. 

Getty OH Co.. 


Louisiana Land A Exploration Co.. 

McCufloch OH Corp of Texas. 

McCulloch Oil Corp. of Texas. 

Mobil OH Corp.. 

Murphy Od Corp.. 


Phillips Petroleum Co — 

PhdUps Petroleum Co_ 

Pioneer Production Co..-. 
Stephens Production Co . 
Stephens Production Co . 
Sun Oil Co . 

Sun OH Co.. 

Sun Oil Co . 

Sun OH Co . 


Union OH Company of California .. 

McCufloch OH Corp of Texas _— 

Gene Howe ... 

OxocaTexas. Inc.. 


R Lacy Incorporated 
Texas OH A Gas Corp 


May 7. 1975 
May 7, 1975 
June 24. 1974 
May 23. 1974 
Jan 15. 1976 
June 18. 1976 
Jan. 15. 1976 
June 18. 1976 
Oct 10. 1974 
June 16. 1976 
June 18. 1976 
Jan. 15. 1978 
Sept. 1 . 1974 
Jan 15. 1976 
Jan. 15, 1976 
Jan 15. 1976 
Sept 1 . 1974 
June 18. 1976 
May 23. 1974 
Feb 26. 1970 
AprH 26. 1978 
April 26. 1970 
Aug. 3. 1978 
Oct 27. 1977 
Aug 3. 1978 
April 26. 1978 
Aug 1, 1978 
Oct 10. 1978 
March 7. 1978 

May 18. 1977 
Jan 21. 1978 
Jan 5. 1978 
Oct 4. 1976 
Jan 7. 1977 
June 23. 1977 
Feb. 21. 1977 
Dec. 22. 1965 
Sept 12. 1977 
Dec 6 . 1971 
Dec 6 . 1971 
Dec 6 . 1971 
Sept 20. 1976 
Sept 20. 1976 
Sept 20 . 1976 
May 3. 1972 
May 3. 1972 
March 6 . 1978 
March 6 . 1970 
March 6 , 1978 
62 
63 
167 
788 
41 
46 

54 

55 

56 
62 
63 

65 

66 
342 
481 
597 

23 

24 
35 
106 
17 

1 

5 

255 

4 

150 

568 

50 

25 

26 
375 
498 
556 
608 
155 
1 

July 7. 1970 
March 29. 1977 
March 29, 1977 
October 24. 
1977 


Bi-State Energy Co- 

Key Production Co. 

Lear Petroleum Corp.. 


Marshall Exploration Co _ 

Oxley Petroleum. . 

Partnership Properties Co . .. 
John C. Oxley ... 


John C. Oxley . 

John T. Oxley .—. 

Mary K Oxley .. 

Oxtey Petroleum Co.. 
Amarex. Inc 

Bodger Petroleum Corp _ 

Mesa Petroleum Co . 

Arkla Exploration Co . 

Arkla Exploration Co...-. 
Harry W Brennam. Jr ... 
Texaco. Inc. 


Marathon Oil Co ____ 

Sun OH Company ..— 

Nelson Bunker Hunt Trust Estate . 

WHUam Herbert Hunt Trust Estate _ 

Haroldson L. Hunt. Jr Trust Estate ... 
Lamar Hunt Trust Estate 
Continental OH Company „ 
Continental OH Company . 

Hunt OH Company .. 

Hunt Oil Company 
Hunt OH Company . 

Hunt OH Company .. 

Hunt OH Company. 

Cities Service Co 

Guff OH Corp. 

Exxon Corp 


McCuMoch OH Corp. of Texas.. 
McCulloch OH Corp of Texas.. 

Penn?oH Producing Co- 

Sun OH Co... 


January 6 . 1978 
May 19. 1978 
December 8 . 
1977 

March 12. 1977 
August 3. 1977 
Oct. 17. 1958 
March 1 5. 1962 
Dec 6 . 1971 
March 15, 1962 
March 15. 1962 
March 15. 1962 
June 8 . 1970 
June 6 , 1970 
June 6 . 1970 
29 
31 

Jan. 10, 1956 
287 
149 
117 
1 
3 
1 
1 

117 

223 

2 

3 

14 

25 

73 

365 

422 

268 

7 

8 

295 

571 


Appendix B 


Sutler 

Seller rate 
schedule No. 


or contract date 


Cities Service Company. 

. 365 

GuM OH Corporation .... 

__ 422 

Amoco Production Company. 

16 

Amoco Production Company..—. 

_ 28 

Amoco Production Company. 

. 77 

Amoco Production Company.— 

.— 167 

Amoco Production Company_ 

_ 175 

Amoco Production Company . 

. 185 

Amoco Production Company . 

. 309 

Amoco Production Company _—.... 

_ 608 

Amoco Production Company..-_ 

.. 707 

Amoco Production Company. 

. 755 

Arkla Exploration Company. 

. 40 

Arkla Exploration Company —._ 

... 41 

Arkla Exploration Company . 

. 42 

Arkla Exploration Company . 

Arkla Exploration Company. 

... . 43 

. 44 

Arkla Exploration Company..—,_ 

-.... 45 

Arkla Exploration Company .. 

.. 46 

Arkla Exploration Company. 

. 47 

Arkla Exploration Company. 

... _ 48 

Arkla Exploration Company ..— 

—... 49 

Arkla Exploration Company . . 

. 50 

Arkla Exploration Company..—— 

_ 54 

Arkla Exploration Company —. 

_ 55 

Arkla Exploration Company .—...— 

Arkla Exploration Company ... 

Arkla Exploration Company.——, 

.. 56 

- 57 

_ 59 

Arkla Exploration Company.. 

_ 60 

Arkla Exploration Company .„. 

. 62 

Arkla Exploration Company .—. 

Arkla Exploration Company ..—_ 

. 63 

—.—.. 64 

Arkla Exploration Company_ 

... 65 

Atlantic Richfield Company_—_ 

Atlantic Richfield Company. 

. 64 

. 342 

Atlantic Richfield Company.. 

__ 461 

Atlantic Richfield Company. 

. 576 

Atlantic Richfield Company..—— 

_— 566 

Atlantic Richfield Company. ... 

. 597 

Atlantic Richfield Company _—.. 

_ 645 

Cities Service Company. 

_—. 402 

Coastal Stales Gas Producing Co. 

_ 92 


Continental OH Company .. 

Diamond Shamrock Corporation .. 

Diamond Shamrock Corporation . 

Dorchester Exploration. Inc .. 

Energy Reserves Group. Inc .— 

Exxon Corporation .-.— 

General American Oil Co. of Texas . 

General American OH Co. of Texas . 

General American OH Co of Texas . 

General American OH Co of Texas. 

Getty OH Company .—...... 

Getty Oil Company _ 

Getty OH Company —- ... 

Getty OH Company . 

Getty Oil Company ... 

Getty OH Company ...... 

Getty Oil Company .... 

Gulf Oil Corporation. 

GuM Oil Corporation 
Gut! OH Corporal ion 
Gull OH Corporation 


Hassie Hunt Expl Company _ 

Lamar Hunt. —.-.-. - 

Louisiana Land A Expl Co _...... 

Louisiana Land A Expl Co _- 

McCulloch OH Corporation . 

McCulloch OH Corporation of TfBI. 
Mobil OH Corporation. 


126 

72 

76 

11 

60 

165 

35 

45 

96 

97 

46 
106 
127 
190 
217 
230 
247 

254 
497 
500 
509 
44 
16 

17 

18 
3 
14 

255 
333 


MobH OH Corporation .... 

Monsanto Company ___— 9 

Monsanto Company ....... 

Murphy OH Corporation. . 

Murphy OH Corporation __ 

Phillips Petroleum Company. 

Phillips Petroleum Company . 

PtxHips Petroleum Company . 

Pioneer Production Company .... 

Shell OH Company .. 

Stephens Production Company . 

Stephens Production Company . 

Sun OH Company ..—_....._ 

Sun OH Company .. 


Sun Oil Company —.. 

Sun OH Company.. .. 

Sun OH Company 

Sun OH Company . 

Sun OH Company . 

Sun OH Company . 

Sun OH Company ..... 

Sun Oil Company 

Sun OH Company ... 

Supron Energy Corporation .... 

Tenneco OH Company - _ 

Tenneco OH Company 
Tenneco OH Company 
Tenneco Oil Company 
Tenneco OH Company.. 

Tenneco OH Company . 

Tenneco OH Company .—,.. 105 

Tenneco Oil Company . __ 302 

Tenneco Oil Company --- 312 


11 
4 
9 
62 
150 
568 
50 
324 
15 
26 
149 
291 
375 
411 
435 
515 
556 
559 
56 2 
579 
608 
34 
52 
59 
93 
95 


317 
86 
10 * 

95* 

147 

November 14. 
1951 

July 11. 1973 
AprH 5. 1974 
June 24, 1974 
May 18. 1977 
May 1. 1975 
January 21. 

1978 

December 4. 

1973 

AprH 18. 1975 

Helen M Ascher .—! .. October 1.1975 

tvan H, Auer .—.—..—... November 10, 

1975 

November 10. 
1975 

December 12, 
1972 

March 7, 1975 
November 10. 
1975 

November 3. 

1970 t 


Tenneco OH Company 

Texas OH A Gas Corporation . 

Texas Pacific OH Co. Inc .—.- 

Texas Pacific OH Co., Inc....- .—. 

Union OH Company of California .— 
Alice-Sidney OH Company .... 

Amarex, Inc. ... 

Amarex, Inc. —.—..— 

Amarex, Inc. ..-. 

Apache Corporation 

Apexco. Inc. _-.. 

Appleton OH Company .... 

EM Aquitaine, Inc. .. 

Arkansas Western Prod. Co 


Rotchford Barker 
W. 0 Barnes . 


Bayou Land A Mineral Co 
Dr. F M Binkley . 


Bolin OH Company - 
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Setter rate 

Seller schedule No 

or contract date 


John C Bowers. .—. November 22. 

1976 

Bradco Oil A Gas Company - --May 23. 1974 

C C. Braddock _«_—. September 20. 

1976 

Brammer Engineering Inc .—.. August 8 , i960 

Brammer Engineering Inc ... June 1 1973 

Curl Brown Drifting Company. —. January 12. 

1977 

Tom Brown. Inc........_ December 12. 

1972 

Harvey Broyles _ _ __— December 7. 

1976 

W H Broyles. M.D ..—. Oecember 7. 

1976 

L 8 Burns .......«. May 15. 1975 

Estate of Jack Frost —....— September 20. 

1973 

Gadsco. Inc._ October to. 

1974 

CH C. Gerard ............—... February 15, 

1974 

GHK Corporation ...—- June 4. 1974 

Giant Petroleum ..—.. — — September 11 . 

1975 

Paul F Glenn ___ November 10. 

1974 

Global Gas Corporation —--- February 16 . 

1977 

Grace Petroleum Corporation - May 1. 1975 

Grace Petroleum Corporation .——— October 1,1975 

Grace Petroleum Corporation .— . January 19. 

1977 

Grace Petroleum CorporationApril 14. 1977 
Great Basm Petroleum Company -- October 10. 

1974 

Frederick L Greenlee ---- November 10. 

1075 

Jane Grigsby _ December 7. 

1976 

Guernsy Petroleum Corporation-July 1.1975 

Hadson Ohio Od Company .. September 29. 

1977 

George S Ha las, Jr .— November 22. 

1976 

Jake L. Hamon -...—. .April 20. 1976 

Jake L Hamon .... February 28. 

1977 

Hanna Oil & Gas Company ..— June 18. 1976 

Hanover Management Company —„- April 30. 1976 

Harmon Ol & Gas Company. .. April 18. 1975 

Oonatd F. Hartman ..... November 10. 

1975 

Helke Exploration Company .. January 27. 

1976 

A J Hodges. Inc. ... December 7. 

1976 

Perry G Holloway...........-. December 7. 

1976 

Harvey H Holman ... April 18. 1977 

Holman Oil Company ... January 12, 

1977 

Honeymon Drilling Company. Ltd . — «. February 19, 

1975 

T M. Hopkin&L.____ April 27. 1977 

Huston Huffman .. April 15, 1975 

Huggs. Incorporated— -- November 12. 

1976 

Reginald F Hyer .—........ February 25. 

* 1977 

Ibex. Inc. ...—— October 29. 

1975 

Miles Ingber . November 10. 

1975 

Alvin M Jackson ____....... October 1 . 1975 

T L James & Company ... August 4. 1974 

T L James & Company- ..... September 11, 

1974 

r L James & Company ........ July 21. 1975 

T L James & Company _.....-« - October 4. 1976 

William A Jenkms. Inc ..—. January 19. 

1977 

Howard W Jennings ........ May 25. 1977 

E Lyle Johnson ...«... March 1.1976 

Jones A Pettow Company ... January 22. 

1975 

Jones A Peflow Company. __— February 13. 

1975 

Jones A Pettow Company ---—.... May 25. 1977 

Kaiser-Francis Od Company .—. June 21. 1977 

William T Burton Industries. Inc January 19, 

1977 


Appendix B—Continued 


Seller rate 

Setter schedule No. 

or contract date 


William Cate .......November 10. 

1975 

Calveri 73/74 Gas Ventura, Ltd.— January 11. 

1974 

Calvert 73/74 Gas Venture. Ltd-March 31. 1975 

Candel U. S.. Inc__ March 25.1975 

William Piack Carr...— February 28. 

1977 

Car-Pex Producing Company —.«. May 3. 1974 

Barac Carr___ November 10. 

1975 

Ce*a Corporation ———-—— August 24, 1977 

Ccnard Oil A Gas Company-..... October 1 , 1975 

Cheyenne Petroleum Corporation.. February 19. 

1975 

Clemco. Inc _......— June 4, 1976 

W M Cloud____-__ January 11. 

1974 

Manon Cohenour___November 10. 

1975 

Columbia Enterprises --..... September 16, 

1974 

Columbia Enterprises.—--—-January 21, 

1977 

Helen Copley__November 10. 

1975 

Coquina Oil Corporation-- Novembers. 

1973 

Jack Corman___—- February 28. 

1977 

Cotton Petroleum Corporation... February 28. 

1977 

Edwin L Cox-—---June 17. 1975 

Edwin L Cox_ June 21, 1977 

John L Cox......—.December 12, 

1972 

Crystal Ol Company----— May 28. 1976 

Crystal Oil Company _—- May 28. 1976 

Crystal Oil Company---- January 5. 1977 

Davis Brothers _..—.— January 20. 

1976 

Joe D Davis....... August 25. 1976 

Davis Oil Company--—... April 26. 1978 

Rutlage Deas-----...... Apnl 22. 1976 

Discus Oil Company---- December 7. 

1976 

C W Dobbins A Sons. Inc.. August 1 . 1975 

C. E Doran....... September 20, 

1976 

Dyco Petroleum Corporation—..- April 17.1975 

Dyco Petroleum Corporation....— April 17, 1975 

Dyco Petroleum Corporation...April 17, 1975 

Earlsboro Oil A Gas Company, Inc- August 1. 1975 

Orville Everty....... .. January 15. 

1976 

Orville Everty____—.... June 18. 1976 

Robert E. Everty—--—. January 15. 

1976 

Robert E Everty... June 18. 1976 

Enerco Exploration A Mgmt Co_January 5, 1977 

Donn R. Farr.......November 10. 

1975 

Ferguson Oil A Gas Company. Inc.-June 14. 1977 

Fikm Exploralion Company..June 4, 1974 

Franks Petroleum, Inc.... February 15. 

1974 

Franks Petroleum. Inc...._ March 18. 1977 

Ketai Oil Producing Company..- August 14. 1975 

Kirby Exploration Company.. May 1. 1975 

Kirby Exploration Company..— March 21. 1977 

Kirkpatrick Oil A Gas Company--September 17. 

1975 

R Lacy Incorporated......—.— July 21. 1975 

Lake Rone! Oil Company..— May 25. 1977 

Gilbert H Lapiere-- November 10. 

1975 

Lear Petroleum Corporation-........ April 20. 1976 

Lear Petroleum Corporation---— July 30. 1976 

Clayton E. Lee...... August 25. 1976 

Dayton E. Lee...... —--~ April 18, 1977 

Leede A Pme...... January 3. 1977 

Lion Petroleum Company.... March 5. 1976 

Long. Atteberry A Associates. Inc-June 21. 1977 

Clyde E Love......~.. September 20. 

1976 

Lyons Petroleum. Inc...—.... October 1.1975 

Lyons Petroleum. Inc...— October 13. 

1975 

W E McBee..—..May 30. 1974 

M F McCain.. October 1. 1975 

Virginia Haias McCaskey......._—.. November 22. 

1976 


Appendix B— Continued 


Seiler rale 

Seller schedule No. 

or contract date 


M R McCoy. Jr___ November 22. 

1976 

O G McDowell__ Oecember 7. 

1976 

T W McGuire A Associates, me-— September 16. 

1974 

T W McGuire A Associates, tnc- February 14. 

1975 

T W McGuire A Associates. Inc.. April 9.1976 

Magnatex Corporation---- February 19. 

1975 

Malka Production Company-- June 21,1977 

Tom Marsh...«... January 7. 1977 

Marshall Oil Corporation-- June 23. 1977 

Donald G A Emma Mashbum.._ November 10. 

1975 

Mayfair Minerals. Inc.—-- May 23. 1974 

May Petroleum. Inc.... June 4. 1974 

James C Meade.....— January 15. 

1976. June 
18. 1976 

James C Meade.—— June IB. 1976 

K T Meade Jf... January 15. 

1976. June 
18. 1976 

K T. Meade. Jr __June 16.1976 

Robert E Miller____ April 18. 1975 

Robert E Miner ...----- April 20. 1976 

Robert E Miller....___ July 30. 1976 

Robert E Miller....January 3. 1977 

Robert E Miller.. June 21. 1977 

O B Mobley. Jr__ December 7. 

1976 

O B Mobley Jr---- February 21. 

1977 

Moran Pipe A Supply Company..——«.— March 5. 1976 

George R Morse. Trustee..~ October 10, 

1974 

George R Morse. Trustee.—--January 15. 

1976 

George R Morse. Trustee--- November 3, 

1976 

Monoco Company____ September 1, 

1974 

Richard Myers-...November 10. 

1975 

Natomas North America. Inc_—— May 1.1975 

Natomas North America. Inc__ May 1, 1975 

Natomas North America. Inc- September 29. 

1977 

Nelson Petroleum Company..January 11. 

1974 

Richard B. Nelson.—.—_ March 5, 1975 

Nemours Corporation .— . August 29. 1974 

Nemours Corporation —_July 28, 1975 

Charles W. Otiphant_ August 24. 1977 

Gertrude O. Oliphant- August 24. 1977 

OMNI Exploration, Inc-February 28. 

1977 

William J Ossmann_November 10. 

1975 

John C. Oxley_October 10. 

1974 

John C Oxley_January 15. 

1976 

John C Oxley--February 17. 

1976 

John C Oxley-November 3. 

1976 

John T Oxley-----January IS. 

1976 

John T Oxley___ February 17, 

1976 

John T Oxley____November 3. 

1976 

Mary K Oxley ---January 15. 

1976 

Mary K Oxley__-. February 17, 

1976 

Mary K. Oxley---- November 3. 

1976 

Oxley Petroleum Company__ November 3. 

1976 

Partnership Properties Company--- January 27. 

1976 

Patrick Petroleum Corporation...— May 13.1975 

Patrick Petroleum Corporation-May 13. 1975 

Richard W Patton.—-- November 10. 

1975 

Pengo Petroleum, tnc.—. —January 22. 

1975 
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Appendix B—Continued 


Seller rate 

Seller schedule No 

or contract date 


Petroleum Exploration A Operating Corpo- November 10 . 

ration. 1975 

Petro-lewis Funds. Inc .—.. November 19. 

1974 

Petro-Western Energy Corp .. November 10. 

1975 

William H Plummer _...— November 10. 

1975 

Ray H Potls..— —— January 11 . 

1974 

Ray H Potts...—_—_ April 17. 1975 

Ray H Potts .-. May 7. 1975 

Ray H Potts .—. May 27. 1977 

Dorothea B. Prentiss Estate ... October 1 , 1975 

Presidio Exploration. Inc __.. July 11. 1973 

Presidio Exploration. Inc..-.__—_ April 2, 1975 

RAF Oil Company ... Apnl 10. 1977 

E. H. Railsback .—.—. December 7, 

1976 

Roger S. Randolph, Trustee ..—. November 3. 

1976 

Red River Oil A Gas Company ..._ June 24, 1974 

Reserve OH. Inc ..... March 21. 1977 

Resources Investment Corporation.-. _ January 11 , 

1974 

Resources Investment Corporation— ——. April 30, 1976 
Revere Corporation —....— February 28. 

1977 

Revere Corporation —.——... — June 21.1977 

Edwtn W Ricket ——-—..-__ November 10, 

1975 

Ran Ricks, Jr ...—_......... June 18 . 1976 

Robert A Roberts __ September 1 . 

1974 

RoHyson Corporation .-_—.. February 19. 

1975 

RoHyson Corporation. ... January 3. 1977 

Roy E. Realty A Development. Inc _ August 1. 1975 

Sabana Petroleum Corporation .. November 10. 

1975 

Sabine Production Company ._ October 21, 

1976 

Sabine Production Company., ____ January 17, 

1977 

Salt Fork Producers. Inc _ March 5. 1976 

Samson Resources Company .... December 22. 

1965 

Samson Resources Company .... January 3. 1977 

Samson Resources Company __ February 28. 

1977 

Duane P Schneider ..... November 10. 

1975 

Sequoyah OH A Gas Company __-_ July 1 . 1976 

Singleton Exploration Company _—. May 25. 1977 

Myron A. Smith ..... Apnl 18. 1975 

William E. Snee— ...... January 15, 

1976 

WilUamE Snee .....-.- June 18. 1978 

Ohio Petroleum Company ... May 23. 1974 

Southland Royalty Company .—....... January 11 , 

1974 

Southland Royalty Company.. —.... March 8 . 1976 

Southwestern Exploration. Inc __ April 18. 1975 

Southwestern Exploration. Inc .-.— August 25. 1976 

Statex Petroleum, Inc ___ Apnl 26. 1977 

Robert L Stephenson .... January 11 . 

1974 

Robert L Stephenson....-____ Apnl 17. 1975 

Robert L Stephenson ..._ May 7. 1975 

Robert L Stephenson .—... May 27. 1977 

St. Joe Petroleum Corporation ___ October 23. 

1973 

St. Joe Petroleum Corporation .. February 6 . 

1974 

Si Joe Petroleum Corporation ___ March 25. 1975 

Sulpetro international Ud __- October 23, 

1973 

Sulpetro International Lid __— March 25. 1975 

Tamarack Petroleum Inc .-.- December 12 . 

1972 

Texas OH A Gas Corporation „_„ Apnl 17. 1975 

Tremade Corporation .... July 10 . 1975 

Tngg Drilling Company . April 20. 1976 

Tngg Drilling Company - January 7. 1977 

P R Vimetta. --- September 17. 

1975 

Vinson Trust - April 20. 1976 

Vinson Trust .... July 30, 1978 

David a Votkert .. November 10, 

„ 1975 

Kenney Wagner. * aA ........ May 25. 1977 


Appendix B—Continued 


Seller rale 

Seller schedule No. 

or contract date 


Irvin Walt ____„ May 7, 1975 

Wasp OH, Inc..-......... August 25. 1976 

Watson Oil Corporation —. December 7. 

1976 

Wessley Energy Corporation. .. July 1. 1075 

Weslheimer-Neustadt Corporation .~ March 31. 1975 

Wheeler OH Company _____ February 28. 

1977 

Wheiless industries. Inc — ..—. March 13. 1974 

Whelless Industries, Inc . September 12. 

1977 

James F. White . rT r . f . September 7, 

1976 

Willow Pipeline Company...... March 22. 1976 

Wrison Exploration Company .. October 31, 

1975 

George E Woods .—..-..... September 1 . 

1959 

George E Woods __,_—— September 1 , 

1959 

George E Woods __ May 23. 1974 

George E. Woods ..... March 14. 1975 

Woods Petroleum Corporation ... August 1. 1975 

Paul Wollsey ...—.. May 25. 1977 

Zia Pipeline Company .... June 24, 1974 

Amoco Production Company .—. 761 

Amoco Production Company ____ 7 88 

Arkla Exploration Company 10 

Arkla Exploration Company ___ 66 

Arkla Exploration Company .... 67 

Arkla Exploration Company .. 68 

Cotton Petroleum Corporation .... 23 

William Herbert Hunt Trust Estate __ 13 

PennzoH Producing Company .—.. 66 

Stephens Production Company.— 25 

Andover Oil Company —.-__— Apnl 26. 1978 

ArvSon Corporation. ...... Apnl 26. 1978 

Apache Corporation ___ March 27, 1978 

Al Bawka .—.... January 23, 

1978 

Branch Investment Corporation .. February 20. 

1978 

Buttonwood Petroleum. Inc . May 3. 1978 

The Campbell Company 1976 Limited Part- March 10. 1978 
nership 

Ceja Corporation ____— March 8 . 1970 

Copeland Energy Corp ..... Apnl 26. 1978 

Coquina OH Corporation ..—_ Apnl 26. 1978 

Davis Oil Company -—_—. March 10. 1978 

Delia Drilling Company .-.. May 4. 1978 

Delta Drilling Company ____...... April 6 . 1978 

Doe Creek #1 Ud ..-.. November 16. 

1977 

Dyco Petroleum Corporation ___ Apnl 26. 1978 

El Dorado Drilling, me -. May 3. 1978 

Bert Fields. Jr ..... May 1, 1978 

Gadsco, Inc --- December 22. 

1977 

Alfred C. Glassed. Jr ___ August 3, 1970 

Global Gas Corporation .-. October 27. 

1977 

Richard L Gossett. .... April 26. 1978 

Grace Petroleum Corporation ... February 28. 

1978 

Jake L Hamon ..... Apnl 3. 1978 

Hanover Management Company .. December 22, 

1977 

Eddie Harper .... April 26. 1978 

Norman HirschtieW .-... April 11 . 1978 

Hoover A Bracken Energies. Inc __ May 19. 1978 

Hoover A Bracken Energ»e 9 . Inc .-. May 19. 1978 

Hoover A Bracken Energies. Inc. August 8 . 1978 

Kmgery Drilling Company ._.. November 7. 

1977 

Lubell Od Company .. November 7. 

1977 

Harvey McLean ....... August 3. 1978 

MacFartane Company.—... Apnl 26.1978 

John Masok . —. March 10. 1978 

Montgomery Exploration Company .-. April 26. 1978 

Richard 3 Nelson. -.... •'August 1. 1978 

Gertrude O Oliphant .—. March 6 . 1978 

OMNI Drilling Partnership f 1976-1. 1076- March 10. 1978 
2. 1978-3 

Palmer OH A Gas Company . April 12. 1978 

Harry Paramore Tank Company _ January 24. 

1978 

Charles W Otiphant ...—. March 6 . 1978 

Petroleum Investments. Ltd. 1976 and January 4, 1970 
1977 

Ray H Potts - -. March 7. 1970 


Appendix B— Continued 


Seller rale 

Seller schedule No. 

or contract date 


Ray H Potts .-... Apnl 26, 1078 

Bril Satterfield __—.—... October 10. 

1978 

Sooner Locators .-.—.- April 26. 1978 

Robert L. Stephenson— ...... March 7. 1978 

Robert L. Stephenson ..-. Apnl 26, 1978 

Gene Stipe ..-.. April 26. 1978 

Clyde Stipe .—. April 26. 1976 

Trepel Petroleum Expl A Devetp. Corpora- March 7.1978 
tion. 

Trident Oil A Gas Corporation _ March 31. 1978 

Unit Dnllmg Company .-_ Apnl 26. 1978 

Unit Dnlltng Company —... April 26. 1978 

Western Wells Company .. March 6 . 1978 

Virginia Abney Wheelan __ November 2. 

1978 

B A. Williams II .. March 10. 1978 

Wishbone Oil A Gas Company .- May 23. 1978 

Woods Petroleum Corporation ____ May 25. 1978 

Texaco Inc. .— . 287 

Crystal OH Company ..... March 4. 1973 

Union Oil Company of California .— 155 

Delta Western Sun. Inc. ..... November 23. 

1977 

Ferguson OH A Gas Company. Inc ... November 23. 

1977 

Hanna Oil A Gas Company .-__ October 13. 

1977 

Remuda Oil A Gas Company .. September 7. 

1977 

Oxley Petroleum Company .... August 3, 1977 

Wood OH Company ..-_—..._ November 23, 

1977 

R. Lacy. Incorporated .——..—. March 29. 1977 

Landmark Energy Partners. __ November 23. 

1977 

Robert E. Miller— .— ... October 13. 

1977 

Marshall Exploration Company .. March 12. 1977 

CRA. Inc .„.-—..—.. £ 

CRA. Inc ....... 46 

Texas OH A Gas Corporation .. October 4. 1977 

Texas Oil A Gas Corporation .—_.... October 13. 

1977 

Texas Oil A Gas Corporation. ........ Oclober 13 , 

1977 

Texas Oil A Gas Corporation ___ Oclober 24, 

1977 

Texas Oil A Gas Corporation __ June 15, 1978 


Seller contract 

Seder date 


Bi-State Energy Company ..—___ January 6. 1978 

Grace Petroleum Corporation __ July 27, 1978 

Lear Petroleum Corporation ... December 8, 

1977 

Key Production Company . — May 10. 1978 

Texas OH A Gas Corporation __ December 8. 

1977 

Arkla Exploration Company __ 28 

Arkla Exploration Company _—— 30 

Arkla Exploration Company .... 51 

Arkla Exploration Company ..,.. 52 

Cities Service Company ... 379 

Cities Service Company ___ 383 

Continental OH Company .— 374 

McCuMoch Oil Corporation ol Texas _ 5 

Marathon OH Company .„. 11 7 

Marathon Oil Company .... 120 

PennzoH Producing Company - 280 

Stephens Production Company ....... 9 

Stephens Production Company ____ 10 

Stephens Production Company ...— 20 

Sun OH Company .—... 498 

Sun Oil Company __ 506 

Sun Oil Company ..—— 567 

Tenneco Oil Company .—. 279 

Elf Aqurtane. Inc. ... October 27, 

1971 

Brooks HaH OH Corporation .—.. May 28. 1970 

B J Brown . . —._ December 6, 

1971 

Jerry Chambers. -.....—___ January 28. 

1970 

Crown Central Petroleum Corp. . December 6. 

1971 

Decarta International Corp .-____ November 16 

1971 
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Seller contract 

Seller dale 


Ferguson Oil ft Gas Company. Inc . October 27, 

1971 

Grace Petroleum Corporation .... January 26, 

1970 

Gragg Canada Ltd. _ December6. 

1971 

Hall Enterprise* —. - -- January 26 

1970 

Jake L Hamon ___ June 8. 1970 

Hckerson Od Company _..__ November 16. 

1971 

Robert M Hoover. Jr - September 25. 

1970 

M Troy Jones _ January 26 

T970 

Helen M Me Lora me --- January 26. 

1970 

Edward A O'Neil ... January 26. 

1970 

John C Oxley ___ December 6. 

1871 

Oxoco-Texas Inc_ __ February 26. 

1970 

Prudential Funds, Inc. _—— January 26. 

1970 

Southwestern Exploration. Inc. - December 12. 

1971 

Abbey K. Starr ____ January 26. 

1970 

Diamond Shamrock Corporation- 46 

Diamond Shamrock Corporation .—-- 51 

Diamond Shamrock Corporation - 62 

Diamond Shamrock Corporation .... 63 

Diamond Shamrock Corporation . . — 64 


Seller rate 

Seller schedule number 

or contract date 


Arkla Exploration Company... .. 29 

Arkla Exploration Company .. 31 

Stephens Production Company . 19 

Amarex.lhc --..-- Jurte 6, 1970 

Amare*. Inc ...... June 6. 1970 

Amarex. Inc. ..... . . December 16. 

1972 

Elf Aqrtaine. Inc .—_♦— June 6 1970 

Bridger Petroleum Corporation .. June 6, 1970 

Commanche Company . June 6 1970 

Ferguson 04 A Gas Company. Inc.... . June 6. 1970 

Jones ft Pettow Company --- June 6, 1970 

Mesa Petroleum Company . June 6. 1970 

Universal Resources Corporation .. June 6. 1970 

The Hunter Company --....... October 21. 

1974 

Amoco Production Company —. 590 

Ashland Exploration. Inc --- 105 

Getty Oil Company ...— 388 

Gutt Od Corporation.... ---— 76 

Stephens Production Company ____ 11 

Sun Oil Company --—.. 263 

Texas Pacific Oil Company. Inc __ 107 

The Hunter Company .......... May 3. 1972 

John C Oxley ... August 2S. 1972 

Oxley Petroleum Company -—. August 25. 1972 

Roger S Randolph. Trustee ___ August 25. 1972 

H E. Sutton ______««_- May 3. 1972 

Ashland Exploration. Inc .. 18\ 

Sun Oil Company ..... 210 

Texaco Inc ______..... 422 

Stephens Production Company...-- 7 

Sun Od Company -...------ 222 

Marathon Od Company . 110 

Ashland Exploration. Inc . 197 

Robert C Anderson .. May 6. 1969 

J Walter Duncan. Jr ..... January 23, 

1970 

Raymond T Duncan....^....... January 23. 

1970 

Vincent J Duncan..... January 23, 

1970 

Walter Duncan .... January 23. 

1970 

Getty Od Company ..—.. $47 

Getty Od Company ----- 358 

Thomas E Berry Estate .....- March 30, 1964 

Partnership Properties Company...,^... October 17. 

1958 


.... March 30 1964 

... 28 


Seller rate 

Seller schedule number 

or contract date 


Union Texas Petroleum, a Division of Alhed 19 
Chemical Corporation 

Union Texas Petroleum, a Division of Allied 21 
Chemical Corporation 

Union Texas Petroleum, a Division of Allied 24 
Chemical Corporation. 

Texaco Inc -..- 475 

Marathon Od Company - 149 

MobdOd Corporation _ 460 

Texaco Inc ....... 437 

Mobil OH Corporation ---— 452 

Samson Resources Company ........ April 21, 1969 

John C. Oxley .....i. March 15. 1962 

John T Oxley . March 15. 1962 

Mary K Oxley __ March 15. 1962 

Oxley Petroleum Company .. March 15. 1962 

Roger S Randolph. Trustee .. March 15. 1962 

John C Oxley __—. December 6, 

1972 

Roger S Randolph. Trustee ... December 6, 

1972 

Murphy Od Corporation .... . . 12 

McCulloch Oil Corporation. . 7 

McCulloch Oil Corporation of Texas .. 1 

JakeL Hamon ... Augusts 1972 

Jake L Hamon ...— August 14. 1972 

Gene Howe ____—-- July 7.1970 

Oxoco-Texas. inc. .....— July 7. 1970 

Southland Royalty Company - August 14. 1972 


Seller contract 

Seller date 


Harry W Brennan. Jr ..._ January 10, 

1956 

Tenneco OH Company ---— 97 

Sun Oil Company ..... /17 


iArkansas Louisiana Gas Company . Docket 
No. RP74-61 (PGA79-2a) 

“Reduced Purchased Gas Cost Adjustment 
Pursuant To Order No. 49 To Be Effective 
January 1.1980" 

Volume 1 of HI. Exhibit A, Schedule No. 2 
(The original protest and copies thereof 
filed with the FERC include all 136 pages of 
this schedule) 


Seller rate 

Seller schedule number 

or contract date 


Oiamond Shamrock Corporation .... 96 

Supron Energy Corporation - 39 

Cotton Petroleum Corporation ... 24 

Placid Of Company .... 5 

Placid Oil Company ---—». 12 

Placid Oil Company ....- 17 

Phillips Polroteum Company .. .— — 480 

ASA Energy Corp ____—. March 30. 1978 

Andover Oil Company .. March 30. 1978 

C ft K Petroleum. Inc .. October 13. 

1977 

Amarex, Inc ____ May 30. 1978 

OrvHle Eberty ___ March 30, 1978 

Robert E Eberty ___ March 30. 1978 

ENI Exploration Program 1977—It _.... August 31. 1978 

Falcon Energy, Inc ...~~ November 6. 

1978 

GHK Corporation ____.... _ March 30, 1978 

GHK Corporation ...... March 30, 1978 

Hanover Petroleum Corporation --- August 31. 1978 

J D Helms ___ March 30. 1978 

Hmton Production Company __— August 22. 1977 

J A Humphrey __—-- May 30. 1978 

Lear Petroleum Corporation. . May 30. 1978 

Milford Corporation ,.—. August 31. 1978 

Montgomery Exploration Company __ November 10. 

1978 

Natomas North Amenca. Inc. ... March 30. 1978 

North Block Gas. Ltd. ____ March 30. 1978 

North Block Gas. Ltd. _______ March 30. 1978 

Petroleum Investments. Lid. 1976 and March 30, 1978 
1977 

Sandetur and Andress, twc. ..—~ August 14. 1978 


Seder rate 

Setter schedule number 

or contract date 


William E Snee. ._..... March 30. 1978 

Texas International Petroleum Corporation November 14, 

1978 


Note The italicized rate schedule numbers indicate con¬ 
tract amendments 

•It it ts found in the separate protest proceeding instituted 
by Arkla currently pending m Texas Paohc 04 Company, /nc.. 
Docket No GP80-6, that Texas Pacific s contract somehow 
includes the area rate clause »n Atlantic Richtieto Company's 
Rate Schedule No 481. then Cities' protest these two Texas 
Pacific rate schedules as well 

[FR Doc 80-4034 Filed 2-6-80. 8:45 am] 

BILLING CODE 6450-01-M 


(Docket No. ER80-203J 

Arkansas Power & Light Co.; filing 

February 1,1980. 

The filing Company submits the 
following: 

Take notice that on January 28.1980. 
Middle South Services (Services), acting 
as agent for Arkansas Power & Light 
Company (AP&L). tendered for filing a 
letter Agreement dated December 4, 

1979, between AP&L and Oklahoma Gas 
& Electric Company (OG&E) for 
transmission services through the 
System of AP&L of 150mW of capacity 
and associated energy from OG&E to 
Gulf States Utility Company (GSU). 

AP&L requests an effective date of 
January 1,1980, and therefore requests 
waiver of the Commission’s notice 
requirements. AP&L further states that 
the rate for this transmission service has 
previously been approved in Docket No. 
ER79—405 and that no additional 
facilities will be required. 

Any person desiring to be heard or lo 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E.. 
Washington. D.C. 20426. in accordance 
with Section 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure. All such petitions or protests 
should be filed on or before February 25. 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Dot 60-4035 Filed 2-6-80 8 45 am] 

BILLING CODE 6450-01-M 


Wheeler Oil Company _ 

Stephens Production Company 
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(Docket No. CP80-173] 

Cities Service Gas Co. 

February 1.1980. 

Take notice that on January 8,1980, 
Cities Service Gas Company 
(Applicant), P.O. Box 25128. Oklahoma 
City. Oklahoma 73125. filed in Docket 
No. CP80-173 an application pursuant to 
Section 7 of the Natural Gas Act for 
permission and approval to abandon 
certain transmission facilities and for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain replacement 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

It is stated that the construction of 
Interstate Highway 435 (1-435) and 
improvements to a county road all in 
Johnson County, Kansas, require the 
following proposals for construction and 
abandonment: 

(1) Abandon by reclaim 
approximately 0.76 mile of 26-inch 
natural gas pipeline and appurtenant 
facilities and construct approximately 
0.95 mile of 26-inch pipeline and 
approximately 0.31 mile of 2-inch 
pipeline and appurtenant facilities on 
Applicant’s Renner Road 26-inch 
pipeline. 

(2) Abandon by reclaim 
approximately 0.24 mile of 16-inch 
natural gas pipeline and appurtenant 
facilities and construct approximately 
0.25 mile of 16-inch pipeline and 
appurtenant facilities on Applicant’s 
Craig 16-inch pipeline. 

(3) Abandon by reclaim 
approximately 0.28 mile of 26-inch 
natural gas pipeline and appurtenant 
facilities and construct approximately 
0.30 mile of 26-inch pipeline and 
appurtenant facilities on Applicant’s 
Renner Road 26-inch pipeline. 

(4) Abandon by reclaim 
approximately 0.29 mile of 26-inch and 
0.30 mile of 20-inch natural gas pipeline 
and appurtenant facilities and construct 
approximately 0.57 mile of 26-inch and 
0.58 mile of 20-inch pipeline and 
appurtenant facilities on Applicants 
Ottowa-Glavin 26-inch and Kansas City 
-3 20-inch pipeline, respectively. 

(5) Abandon by reclaim 
approximately 0.08 mile of 26-inch and 
approximately 0.08 mile of 20-inch 
natural gas pipeline and appurtenant 
facilities and construct approximately 
0.08 mile of 26-inch and approximately 
0.08 mile of 20-inch pipeline and 
appurtenant facilities on Applicant’s 
Ottawa-Glavin 26-inch and Kansas City 
#3 20-inch pipelines, respectively. 

Items 1 and 2 are stated to be 
approximately 97 percent reimbursable 


by the Kansas Department of 
Transportation. Items 3 and 4 are stated 
to be approximately 69 percent 
reimbursable by the Kansas Department 
of Transportaion. Item 5 is stated to be 
approximately 28 percent reimbursable 
by the Johnson Couty Highway 
Department. 

The total estimated cost of 
construction is $1,134,379, which cost is 
to be paid from treasury cash. As 
indicated Applicant states that it would 
be partially reimbursed for the amount 
of expenses incurred. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 25,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests Filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceedings. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition ta intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is requied, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-4036 Piled 2-6-fltt 0 l 45 urn) 

BILLING CODE 6450-01-M 


[Project No. 2954] 

City of Santa Barbara, Calif.; 
Application for a Short Form License 
(Minor) 

February 1,1980. 

Take notice that on August 23.1979, 
the City of Santa Barbara, (City) 
California, filed an application for 
license (pursuant to the Federal Power 
Act, 16 U.S.C., § 791(a)-825(r)| for 
construction and operation of a water 
power project to be known as the 
Gibraltar Hydroelectric Project No. 2954. 
The project would be located at the end 
of a tunnel carrying water to the Lauro 
Reservoir, part of the City’s water 
supply system, in the County of Santa 
Barbara. California. It would affect 
lands of the United States managed by 
the Water and Power Resources Service 
of the Department of the Interior. 
Correspondence with the Applicant 
should be directed to Mr. Robert W. 
Puddicombe, Public Works Director, 

City of Santa Barbara, 630 Garden 
Street, Santa Barbara, California 93102. 

Purpose of Project —Project energy 
would be used at the City's nearby 
Cater Water Treatment Plant. 

Project Description —The proposed 
project would comprise: (1) the existing 
Gibraltar Reservoir with gross storage 
capacity of 8,800 acre-feet at elevation 
1,400 feet msl; (2) the existing 287-foot- 
long concrete arch dam, with a height of 
155 feet to the spillway crest (elevation 
1.381 feet), surmounted by four radial 
gates 25 feet high by 40 feet long (total 
height of the dam from stream bed to the 
top of the radial gates at elevation 1,406 
feet is 180 feet): (3) an existing intake 
structure within the dam, near the right 
abutment; (4) the existing 19,560 foot- 
long unlined Mission Tunnel, 
approximately 6 feet in diameter: (5) a 
proposed 6.200-foot-long penstock, 27 
inches in diameter, connecting the 
existing Mission Tunnel to; 16) a 
proposed above-ground concrete 
powerhouse, which would discharge 
into the non-project Lauro Reservoir, 
containing a single generating unit with 
a rated capacity of 1500 kW; and (7) 
appurtenant facilities. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29. and other applicable 
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statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 16,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 14.1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), (as amended 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR. 4.33 (a) and (d), 
(as amended, 44 FR 61328, October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR, Sections 1.8 or 1.10 
(1979). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in Section 1.10 for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before April 16,1980. The Commission’s 
address is: 825 North Capitol Street NE., 
Washington. D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc. 80-4037 PiWtd Z-6-00: 8:45 am| 

BILLING CODE 6450-01-M 


(Docket No. ER80-204] 

CP National; Filing 

February 1,1980. 

Take notice that on January 28,1980, 
CP National filed a wheeling agreement 


with the City of St. George pursuant to 
18 CFR 35.12. 

CP National states that service under 
the wheeling contract commenced on 
June 25.1979. Revenue from this 
agreement for the six month period in 
1979 was $20,835 per month or $65,010 
for the total period. The revenue was 
based on the schedule power delivery of 
6 MW. For the year 1980, the schedule 
power delivery is 10 MW and the 
estimated revenue is $18,058 per month 
or $216,700 for the year. 

CP National requests an effective date 
of June 25,1979, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before February 25, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc 00—4038 Filed 2-6-80. 8:45 nm) 

BILUNG CODE 0450-01-M 


(Docket No. ER80-205] 

Duke Power Co.; Supplement to 
Electric Power Contract 

February 1,1980. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on January 28,1980 a supplement 
to the Company’s Electric Power 
Contract with the City of Gastonia. 
Duke Power states that this contract is 
on file with the Commission and has 
been designated Duke Power Company 
Rate Schedule FERC No. 227. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following decreases in 
contract demand: Delivery Point No. 3 
from 5,000 KW to 2,500 KW. and 
Delivery Point No. 5 from 4.000 KW to 
2.200 KW. 


Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of January 18,1980. 

According to Duke Power copies of 
this filing were mailed to the City of 
Gastonia and the North Carolina 
Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 25, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-4039 Filed 2-6-80. 8:45 am] 

BILUNG CODE 6450-01-M 


(Docket No. CP80-175] 

El Paso Natural Gas Co.; Application 

February 1.1980. 

Take notice that on January 8,1980. El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP80-175 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity so as 
to authorize thejnodification of three 
existing Solar Centaur T-3000 gas 
turbine-driven centrifugal compressor 
units, two of which are located in 
Applicant's Jal No. 3 Field Plant and one 
in the Puckett Plant, by uprating said 
units to a level of 3,550 horsepower ISO. 
all as more fully set forth in the 
application which is on File with the 
Commission and open to public 
inspection. 

Applicant states that the Solar 
Centaur T-3000 gas turbine-driven 
centrifugal compressor units in question 
\ are presently utilized by Applicant to 
compress natural gas received for 
transportation from supply sources 
within the Permian Basin production 
area of Texas and New Mexico to 
Applicant’s interstate mainline system 
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for further transportation and delivery 
to interstate system customers. 

Applicant states that the compressor 
maintenance procedures established for 
its interstate mainline system in 
conjuction with manufacturer’s 
recommendations provide for unit 
overhaul after an aggregate operating 
time of approximately 40.000 hours. 
Applicant states that it has recently 
been advised by Solar Trubines 
International (Solar) that all compressor 
units shipped for inspection and 
overhaul with an ISO rating of less than 
3,550 horsepower would be uprated to a 
minimum level of 3,500 horsepower by 
Solar, in order to minimize the spare 
parts that Solar must keep in stock. 

Applicant states that it presently has 
three Solar Centaur T-3000 gas turbine 
driven centrifugal compressor units with 
an ISO rating of less than 3,550 
horsepower within its system, which are 
scheduled for overhauling in the near 
future. It is further stated that two of 
these units are located within the Jal No. 
3 Field Plant in Lea County, New 
Mexico, and are scheduled to be 
overhauled in September, 1981. and 
October, 1982, respectively; and one of 
these units, located in the Puckett. Pecos 
County. Texas, is scheduled for overhaul 
in January. 1980. 

El Paso proposes to modify said 
compressor units by uprating them to a 
level of 3,550 horsepower ISO at such 
time as each unit requires shipment to 
Solar for inspection and overhauling. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 25,1980. filed with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 


Filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certiFicate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-4040 Filed 2-0-80:845 am) 

BILLING COOE 6450-01-14 


(Docket Nos. ER78-19, et al.l 

Florida Power & Light Co.; Extension 
of Time 

February 1,1980. 

On January 22,1980, Florida Power 
and Light Company Filed a request for 
an extension of time to submit a 
transmission service tariff pursuant to a 
Commission Order issued December 21, 
1979. In support of this request, the 
motion states that the Company has 
filed an application for rehearing of the 
December 21,1979. The motion further 
states that the adequacy of the 
Company’s provision of transmission 
service is presently at issue in another 
Florida Power and Light Company 
proceeding which is currently pending 
before the Commission. 

Upon consideration, notice is hereby 
given in the subject proceeding that an 
extension is granted to and including 
February 21.1980, for the filing of a 
transmission service tariff pursuant to 
the Commission’s December 21,1979, 
Order. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 80-4041 Filed 2-6-80.8 45 «m| 

BILLING COOC 6450-01-44 


(Docket No. TA80-1-51 (PGA80-3)! 

Great Lakes Gas Transmission Co.; 
Proposed Changes in PGA Gas Tariff 
Under Purchased Gas Adjustment 
Clause Provisions 

February 1,1980. 

Take notice that Great Lakes Gas 
Transmission Company ("Great Lakes"), 
on January 28.1980. tendered for filing 
Thirty-Fifth Revised Sheet No. 57, to its 
FERC Gas Tariff, First Revised Volume 
No. 1. proposed to be effective March 1, 
1980. 


Great Lakes states that its sole 
supplier of natural gas, TransCanada 
PipeLines Limited ("TransCanada"), will 
increase the rates tor gas purchased by 
Great Lakes effective February 17,1980. 
The increase is the result of the 
announcement by the Canadian 
Government that the border price of 
natural gas exported shall be at the rate 
of $4.47 per MMBtu in United States 
currency, effective February 17,1980. 
Great Lakes is seeking waiver of the 
Commission’s Regulations in order to 
make the increase effective March 1, 
1980. 

Great Lakes also states that copies of 
this filing have been served upon its 
customers and the Public Service 
Commissions of Minnesota. Wisconsin 
and Michigan. 

Any person desiring to be heard or to 
protest said filing should File a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure. (18 C.F.R. 1.8. 
1.10). All such petitions or protests 
should be Filed on or before February 19. 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any persons wishing to 
become a party must file a petition to 
intervene. Copies of this Filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-4042 Filed 2-6-60. &45 «m| 

BILLING CODE 6450-01-41 


(Docket No. TA80-1-46 (PGA80-1A and 
IPR80-1A)] 

Kentucky West Virginia Gas Co.; 
Proposed Change in Rates 

February 1.1980. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on January 23.1980. tendered for filing 
with the Commission Fourteenth 
Revised Sheet No. 27 and First Revised 
Sheet No. 27A to its FERC Gas Tariff, 
first Revised Volume No. 1, to become 
effective January 1,1980. 

Kentucky West states that the revised 
tariff sheets are necessary to restate its 
rates to provide for a reduced PGA rate 
and for an incremental pricing surcharge 
for the four month PGA period ending 
April 30.1980 in order that such rates be 
consistent with the rates put into effect 
during November and December, 1979 
by the Commission’s order dated 
January 11,1980 in Docket No. RP80-7, 
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which order accepted for filing revised 
tariff sheets restating Kentucky West’s 
effective base tariff rates as of 
November 1,1979. 

Kentucky West also states that its 
estimated Maximum Surcharge 
Absorption Capabilities (MSAC’s) under 
Title II of the NGPA on its system would 
reduce purchase gas costs for the four 
month PGA period only by .03<t/dth. 
Because Kentucky West’s Tariff 
provides for rate changes to be placed in 
effect whenever the increment is one 
mill or more, Kentucky West did not 
reduce its PGA below the rate levels 
established in Docket No. RP80-7 as 
aforesaid. 

Kentucky West states that a copy of 
its filing has been served upon its 
purchasers and interested state 
commissions and upon each party on 
the service list of Docket No. RP80-7. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 

D C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protest should 
be filed on or before Feb. 19,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 80-4043 Filed 2-0-80: 8:45 am| 

BILLING CODE 8450-01-11 


I Docket No. GP80-69] 

L & M Petroleum Co. and C. W. Riggs, 
Inc.; Application for Determination 

February 1,1980. 

Take notice that on January 23.1980, 

L & M Petroleum Company, (P.O. Box A, 
Station C, Canton, Ohio, 44708). and 
C. W. Riggs, Inc. (P.O. Box 358, St. 

Marys, West Virginia, 26170) 
(Applicants) jointly filed an application 
pursuant to 18 CFR 1.5 and 271.1105(e) 
for a determination that the maximum 
lawful price under the Natural Gas 
Policy Act of 1978 (NGPA) applicable to 
a first sale of natural gas shall not be 
considered to be exceeded as a result of 
the addition to such price of an amount 
expended for production-related costs. 

Applicant states that they entered into 
an agreement with Columbia Gas 


Transmission Corporation (Columbia) 
on August 30.1979, pursuant to which 
they will sell and deliver to Columbia 
natural gas produced from wells for 
which they are the operators in 
Washington County, Ohio, and which 
are the subject of applications for 
section 103 NGPA determinations filed 
with the Ohio Department of Natural 
Resources. Applicants request that the 
Commission determine that the section 
103 maximum lawful price applicants 
charge Columbia may be exceeded by 26 
cents per Mcf which Applicants assert 
represents the production-related cost 
incurred to deliver the subject gas from 
Applicant’s wells to Columbia’s system 
in Noble County. Ohio. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 20.1980. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-4044 Filed 2-6-80: 8 45 «m| 

BILLING CODE 64SO-01-M 


l Docket No. TA80-1-5I 

Midwestern Gas Transmission Co.; 
Filing To Track Canadian Supplier Rate 
Increase 

February 1,1980. 

Take notice that on January 28,1980, 
Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing Twelfth Revised Sheet No. 5A to 
its FERC Gas Tariff. Third Revised 
Volume No. 1, to be effective February 
17,1980. Midwestern states that the 
purpose of the revised tariff sheet is to 
reflect in its Northern System rates an 
increase in the rates charged to 
Midwestern by its Canada pipeline 
supplier. 

Midwestern states that Twelfth 
Revised Sheet No. 5A reflects a Current 
Purchased Gas Cost Rate Adjustment 
pursuant of Section 2 of Article XVIII 
which is based on an increase, effective 
February 17.1980, to $4.17 (U.S.) per 


Gigajoule in the price which Midwestern 
is required by action of the Canadian 
Government to pay for gas to its 
Northern System supplier, Trans- 
Canadian Pipelines. Ltd. 

Midwestern requests waiver of 
Section 1.3 of Article XVIII of the 
General Terms and Conditions in its 
FERC Gas Tariff and various 
Commission Regulations, to make such 
filing effective as proposed. 

Midwestern states that copies of the 
filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 80-4045 Filed 2-6-80; 6:45 am| 

BILLING CODE 6450-01-M 


(Docket No. RP78-77I 

Mississippi River Transmission Corp.; 
Filing of Revised Tariff Sheets and 
Refund Report 

February 1.1980. 

Take notice that on January 28,1980. 
Mississippi River Transmission 
Corporation (“Mississippi”) tendered for 
filing revised tariff sheets for First 
Revised Volume No. 1 and Original 
Volume No. 2 of its FERC Gas Tariff. 

Mississippi states that the revised 
tariff sheets, filed pursuant to the 
applicable provisions of the Stipulation 
and Agreement accepted and approved 
by Commission letter order dated 
December 11,1979. at Docket No. RP78- 
77. set out the rates effective as 
indicated on the attached Appendix, 
along with certain revisions to 
Mississippi’s tariff as provided for by 
the Stipulation and Agreement. 
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Mississippi also states that it has filed 
a Refund Report with the Commission 
setting forth the amount of refunds 
payed to each of its jurisdictional 
customers based on the Base Tariff 
Rates reflected in the tariff sheets 
submitted herewith. Mississippi states 
that such refunds were mailed to 
jurisdictional customers on January 25, 
1980. 

Copies of this filing were served upon 
Mississippi’s jurisdictional customers, 
interested State Commission, and all 
parties to Docket No. RP78-77. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 00-4046 Filed 2-6-00; 8 45 am] 

BILUNG COO€ 6450-01-M 


[Docket Nos. CI66-919, et a!.] 

Mobil-GC Corp. (Successor to General 
Crude Oil Co.); Succession, 

Certificates of Adoption, Application 
To Amend Certificates and Request 
for Redesignation of Rate Schedules 

February 1,1980. 

On October 9.1979, as amended on 
October 24,1979, Mobil-GC Corporation 
(Mobil-GC), as successor to General 
Crude Oil Company (General Crude), 
filed an application to amend the 
certificates currently held by General 
Crude as a large producer, to show 
Mobil-GC as certificate holder, and that 
Mobil-GC be substituted for General 
Crude, as a party in any pending 
proceedings before the Commission. 

Effective July 6,1979, all properties 
which General Crude owned and from 
which General Crude was selling gas 
subject to the jurisdiction of the Federal 
Energy Regulatory Commission and for 
which General Crude holds a Certificate 
of Public Convenience and Necessity 
were merged into Mobil-GC. Therefore, 
Mobil-GC requests that those large 
producer certificates and related rate 


schedules of General Crude be 
redesignated as those of Mobil-GC. This 
includes only those large producer 
certificates held by General Crude; 
Mobil-GC intends to file for those sales 
made by General Crude on a small 
producer basis at a later date. 

The various dockets, rate schedules 
and purchasers are listed on the 
Appendix hereto. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before February 20, 
1980, should file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on this application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-4047 FiUd 2-6-00; 8:45 am) 

BILLING CODE 6450-01-M 


[Project No. 2983J 

City of Muscatine; Application for 
Preliminary Permit 

February 1,1980. 

Take notice that an application was 
filed on October 12,1979, under the 
Federal Power Act, 16 U.S.C. § 791(a)- 
825(r) by the City of Muscatine, Iowa for 


a preliminary permit. The project to be 
known as the Cedar River Hydroelectric 
Project, FERC No. 2983, would be 
located on the Cedar River in 
Muscatine, Cedar, Linn, and Louisa 
Counties, Iowa. Correspondence with 
the Applicant on this matter should 
addressed to: Warren D. Hinchee, 
General Manager, Muscatine Power and 
Water. P.O. Box 899, Muscatine, Iowa 
52761; and Frank W. Frisk, Jr.. Fairman, 
Frisk and Monaco, suite 301-B, 2600 
Virginia Avenue, N.W., Washington, 

D.C. 20037. 

Purpose of Project —The power 
generated from this project would be 
used by the City of Muscatine to supply 
customers in its existing service area 
and for sale or exchange with other 
electric utilities. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would undertake preliminary design 
studies, geological explorations, 
hydrological evaluations, environmental 
surveys, and other related activities 
necessary to determine the feasibility of 
the project and prepare an application 
for a FERC license. The Applicant 
estimates the cost of the work, to be 
performed under the preliminary permit, 
to be not less than $300,000. 

Project Description —The proposed 
project would consist of: (1) a 
powerhouse, to be located on the bank 
of the Mississippi River, containing two 
reversible pump-turbine generating units 
with a combined rating of 50 MW; (2) 
two 40-foot-high dams located on the 
Cedar River, (3) a series of canals and 
diversion dikes about 9 miles long; (4) 
two reservoirs with a total capacity of 
about 172,000 acre-feet; (5) a two-mile 69 
kV transmission line; and (6) 
appurtenant facilities. The estimated 
annual output would be about 159,000 
MWh. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the * 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for a preliminary permit. A copy of the 
application may be obtained directly 
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from the Applicant. Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 7,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
6,1980. A notice of intent m ust c onform 
with the requirements of 18 CFR 4.33(b) 
and (c). (os amended . 44 Fed. Reg. 01328, 
October 25.1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR $ 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comment, protest, or petition 
to intervene must be filed on or before 
April 7,1980. The Commission’s address 
is: 825 North Capitol Street, N.E., 
Washington, D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 00-4048 Filed 2-6-00; 0:45 ami 
BILLING CODE 6450-01-M 


(Docket No. RP80-58) 

The State of Oklahoma and the 
Corporation Commission of the State 
of Oklahoma v. Western Gas Interstate 
Co. and Southern Union Gas Co.; 
Complaint and Request for Joint 
Hearings 

February 1,1980. 

Take notice that on December 4.1979, 
the State of Oklahoma and the 
Corporation Commission of the State of 


Oklahoma (Oklahoma) filed a complaint 
with the Commission requesting an 
investigation and joint hearings in 
Oklahoma City. Oklahoma into the 
rates, charges and practices of Western 
Gas Interstate Company (WGI) and 
Southern Union Gas Company (SUG). 

Oklahoma's complaint recites, inter 
alia, certain acts by WGI and SUG 
which Oklahoma alleges were in 
violation of the Natural Gas Act (NGA), 
These acts include the 1974 intertie of 
WGI’s pipeline to Cities Service Gas 
Company's interstate pipeline and the 
1974 intertie by SUG of its Beaver 
Border Station with its Balko Irrigation 
System. These acts, and the results 
thereof, Oklahoma alleges were in 
violation of the NGA. 

Oklahoma further states that the 
requested investigation include not only 
the above-related matters but also be 
sufficiently broad in scope to include; (1) 
the determination of what additional 
cost resulted from WGI and SUG’s 
alleged illegal acts and, (2) an 
investigation into the present 
management practices of WGI and SUG 
so as to determine whether service is 
presently being rendered at the lowest 
reasonable cost. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 3, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must filed a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Dot 80-4049 Filed 2-6-80. 8:45 am) 

BILLING CODE 6450-01-M 


ITA 80-1-26 (PGA80-2A)! 

Natural Gas Pipeline Co. of America; 
Change in Rates 

February 1. 1980. 

Take notice that on January 28,1980. 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 


part of its FERC Gas Tariff, Third 
Revised Volume No. 1, Substitute 
Fortieth Revised Sheet No. 5, to be 
effective March 1,1980. 

The purpose of this filing is to revise 
Natural's Tariff Adjustment of January 
21.1980 to include the special PGA filing 
by Great Lakes Gas Transmission 
Company (Great Lakes) tracking the 
increase in the export price of Canadian 
gas from $3.45 per Mcf to $4.47 per Mcf. 
The effective date of the Canadian 
increase is February 17,1980. Great 
Lakes’ filing was made on January 28, 
1980, to be effective March 1,1980, 
which was too late to be included in 
Natural's original filing. Natural is also 
revising the rate charged by Midwestern 
Pipeline Company, a rate composed of 
the export price of Canadian gas, a 
charge for compression, and a 
transportation charge. These changes 
increase the commodity component of 
Natural’s DMQ-1 rate filed on January 
21, 980 by 8.88* which results in an 
annualized jurisdictional revenue 
increase of approximately $69.83 million. 

Natural requests waiver of the 
Commission's regulations to the extent 
necessary to permit the substitute tariff 
sheet to become effective March 1,1980. 

A copy of this filing has been mailed 
to Natural’s jurisdictional customers and 
to interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before February 19.1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 86-4650 Filed 2-6-80. 8:45 am) 

BILLING CODE 6450-01-M 


[Project No. 2456J 

Public Service Co. of New Hampshire; 
Application for Amendment of License 

February 1.1980. 

Take notice that an application was 
filed on December 28,1979, under the 
Federal Power Act, 16 U.S.C. §§ 791a- 
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825r. by the Public Service Company of 
New Hampshire (PSC), licensee of the 
Ayers Island Project No. 2456, for an 
amendment of the project license. The 
project is located on the Pemigewasset 
River in New Hampton. Belknap County 
and Bristol, Grafton County. New 
Hampshire. Correspondence with PSC 
on this matter should be addressed to: 
David N. Merrill, Executive Vice 
President, Public Service Company of 
New Hampshire, Post Office Box 330, 
Manchester, New Hampshire 03105. 

PSC filed the application for 
amendment of the license in order to 
make changes in the physical features of 
the project so that the structures can 
withstand probable maximum flood 
conditions. PSC proposes to raise the 
existing concrete cut-off walls 7.67 feet 
to elevation 474.0 feet msl for a distance 
of 203 feet on the east side and 154 feet 
on the west side of the dam. 

Embankment erosion from flowage 
around the ends of the raised 
embankments would be prevented by 
continuing both extensions to each bank 
at elevation 474.0 feet msl. The 
extensions would also be continued 
along the broom gate platform on the 
west side and along the forebay on the 
east side. 

The earth embankment/core wall 
structures will be strengthened by using 
prestressed steel tendons anchored to 
the rock ledge to increase structural 
resistance to overturning, and by placing 
additional soil behind the cut-off walls 
to increase shearing/frictional strength. 

Tendons will also hold vertical 
concrete extensions to the existing cut¬ 
off walU. Where prestressing is 
unneeded, concrete walls with steel 
reinforcing bars grouted into existing 
abutments will be used. 

Any one desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 


Commission's Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before March 17,1980. The 
Commission’s address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The recommendation is on file 
with the Commission and is available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-4051 Fliod 2-6-80; 8:45 am| 

BILLING CODE 64S0-01-M 


(Docket Nos. G-3636, et at.] 

Union Texas Petroleum, a Division of 
Allied Chemical Corporation, et at.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates 1 

January 31,1980. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 

’ This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before 
February 8,1980, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docket No and date Wed 


Applicant 


Purchaser and location 


Pnce per 1,000 ft 3 Pressure base 


G-3636. C. Aug 24. 1978.«... Union Texas Petroleum, a Division of Allied Chemi- Texas Gas Transmission Corporation. Lake Annur 

cal Corporation P 0 Box 2120. Houston. Te* Field. Jefferson Davis Pansh, Louisiana 
77001 

G-8837. C. Sept 6, 1977- Sun Oil Company. P O Box 20 Dallas Tex 75221 Tennessee Gas Pipeline Company. Grand Cheruer 

Field. Cameron Parish, Louisiana 

067-1005. C. Sept. 5, 1978.... Sun Oil Company ... Cities Service Gas Company. $.W Wakita Field 

Grant County, Oklahoma 

06/-1650. C. Aug 17, 1978..- Continental Oil Company PO Box 2197. Houston. Panhandle Eastern Pipe Line Company. Sec 20- 

Tex 77001 T17N-R21W, Roger Mills County. Oklahoma 

069-242. C. Nov. 2, 1979.. Shell Oil Company. Two Shell Plaza, PO Box Southern Natural Gas Company. Block 61 South 

2099. Houston. Tex 77001 Pass Area. Offshore Louisiana 

070-598. C. Nov. 9.1979.— Gtws Service Company. P O Box 300. Tulsa. OWa. Tennessee Gas Pipeline Company. Block 23. South 

74102 Timbalier Area. Offshore Louisiana. 

072-620.C June 7, 1979 . Chevron US A Inc. PO Box 7643. San Francisco. Natural Gas Pipeline Company of America. West 

Cairt 94120 Cameron Block 181. OfIshore Louisiana 

074-734. C. Nov. 9. 1979. The Superior Oil Company. PO Box 1521. Hous- Michigan Wisconsin Pipe Line Company Block 182. 

ton. Tex 77001 Vermilion Area. Offshore Louisiana 

076-795 A. Sept. 28. 1976. CRA, Inc . P O Box 7305. Kansas Oty. Mo 64116 Arkansas Louisiana Gas Company, Gram and Gar- 

held Counties. Oklahoma 


n 

15025 

C) 

15025 


1465 

( a i 

14 65 

e* 

15025 

n 

15 025 

C) 

15.025 

<*> 

15.025 

n 

1465 
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Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1.000 ft 3 Pressure base 


077-370, C. Jan 2. 1979 .. Union Oil Company of California. Union Oil Center. 

Room 901. P.O. Box 7600. Los Angeles. Cakf. 
90051. 

077-419. C. May 31. 1978 _ Transco Exploration Company. P.O. Box 1396. 

Houston. Tex. 7701. 

077-717. C. June 12. 1979 . Chevron U S A. Inc .._... 


078-242. C. Feb 8. 1978_ 

078-242. C. May 12, 1978_ 

078-242. C. Nov 24. 1978.... 

070-242, C. Nov 27, 1978. 

078-616. C. Oct 13, 1978. 

078-993, C. Sepl 14. 1978.. 


Odessa Natural Corporation, et at. P.O. Box 3906, 
Odessa, Tex 79760. 

Hondo 0*1 and Gas Company, P.O Box 2819, 
Dallas, Tex. 75221 

Gulf Oil Corporation. P.O. Box 2100, Houston. Tex 
77001 


CI78-1046. C. June 15. 1979 .. Mesa Petroleum Company. P.O. Box 2009, Amaril¬ 

lo. Tex 79189 

078-1124. C. Juty 23. 1979 . Terra Resources. Inc.. 5416 South Yale Avenue, 

Tulsa. Okla 74135. 

078-1125. B. Oct 27, 1978 Bnghi & Schrtf, 2355 Stemmons Building. Dallas. 

Tex. 75207 


El Paso Natural Gas Company. Burton Rats Field. 

Eddy County. New Mexico. 

(10) 

14.65 

Transcontinental Gas Pipe Line Corporation, West 
Mermantau Field. Acadia Parish. Louisiana 

CM 

15 025 

Natural Gas Pipeline Company of An^enca. Eugene 

Island Block 305, Offshore Louisiana 

I* 1 ) 

15.025 

El Paso Natural Gas Company. Basin Dakota Pool 

Field, Rio Arriba County. New Mexico. 

CM 

1465 

.do.... 

CM 

14 65 

, , . -. 11 .-, TTrTttTTTT - 7 . T ---- 

CM 

14.65 

.do........, w< ,...... 

CM 

14 65 

El Paso Natural Gas Company. State BV No 1 

Field. Eddy County. New Mexico. 

CM 

14 65 

El Paso Natural Gas Company. Angell Ranch. 

Burton Flat, and Undesignated Fields. Eddy 
County. New Mexico 

CM 

1465 

Transco Gas Supply Company. Block 13, South 

Petto Area, Offshore Louisiana 

CM 

15.025 

Transcontinental Gas Pipe Line Corporation, Block 

A-349 H»gh Island Area. Offshore Texas. Block 

CM 

14 65 

15 025 


612 West Cameron Area. Offshore Loutstana 

South Texas Natuial Gas Gathenng Company, N E Reservoir depleted, welt plugged and abandoned m 
Thompsonville Field. Webb and Jim Hogg Coun- all dedicated zones 
ties. Texas. 


078-1143. B. Oct 24. 1979.. 

078-1145. A. Aug 24. 1978 . 

076-623 (076-577). B. Aug 28. 
1979. 

080-52. A, Nov 15. 1979 . 

080-53. A. Nov 9. 1979__ 

080-55. A. Nov 13. 1979. 

080-57. A. Nov 14. 1979. 

080-58. A. Nov 14, 1979 

080-59 A. Nov 15. 1979 . 

080-60. A. Nov 14 1979 

080-62. A. Nov 20. 1979 

080-64, A, Nov 19. 1979 .. 

080-80. A. Nov 29. 1979 
080-104, A. Dec 4, 1979.. 

080-105, A Dec 4. 1979 

060-107, A. Dec 4. 1979 . 

080-138. A, Dec 20. 1979 . 

080-146, A. Dec 26 1979 


Florida Exploration Company. P.O. Box 44. Winter 
Park. Fla. 32790. 

HNG 0*1 Company, P.O. Box 1188. Houston. Tex. 
77001. 

Mapco Production Company. 1800 South Baltimore 
Ave.. Tulsa. Okla 74 119 . 

Kerr McGee Corporation. P.O. Box 25861. Oklaho¬ 
ma. Okla 73125. 

Chevron U S A. Inc. P.O. Box 7643, San Francisco. 
Calif 94120 

Exxon Corporation. PO Box 2180, Houston. Tex 
77001. 

Transco Exploration Company, P.O Box 1396. 

Houston. Tex. 77001 
Transco Exploration Company .. 


Exxon Corporation..... 

Ocean Production Company, et at. P.O. Box 
61780. New Orleans. La 70161 


ARCO OH and Gas Company, Division of Atlantic 
Richfield Company. P.O. Box 2819. Dallas, Tex 
75221 

Forest OH Corporation. 1500 Colorado Natl Bldg. 
950 17th Street. Denver. Colo 80202 

CNG Producing Company. Suite 1800. 1010 
Common Street, New Orleans. La 70112. 

Case-Pomeroy Oil Corporation. PO Box 1511, 
Midland, Tex 7970£ 

Felmont Oil Corporation. P.O Box 2266. Midland. 
Tex 79702 

Getty Oil Company. P.O Box 1404. Houston Tex 
77001 

Shell Oil Company. Two Shell Plaza. P.O. Box 
2099. Houston, Tex. 77001. 

Phillips Petroleum Company. 5 C4 Phillips Bmkfmg. 
Bartlesville. Okla. 74004 


Florida Gas Transmission Company. Jefferson Acreage released to landowner after May 31. 1978 
Davis County. Mississippi 

El Paso Natural Gas Company. Malaga Field. Eddy CM 14 65 

County, New Mexico. 

Florida Gas Transmission Company. N Monlegul Depleted and the subject weH 19 presently be*ng 


Field, Terrebonne Parish. Louisiana 

Southern Natural Gas Company and United Gas 
Pipe Line Company. East Cameron Blocks 45 
and 46. Offshore Louisiana 
Columbia Gas Transmission Corporation, Vermilion 
Blocks 287 and 276. Offshore Louisiana. 
Columbia Gas Transmission Corporation, West 
Delta Block 117 Field. Offshore Louisiana 
United Gas Pipe Line Company. High island Area, 
Block A-273 Field, Offshore Gulf of Mexico 
Transcontinental Gas Pipe Line Corporation. High 
Island Area Block A-313 Field. Blocks A-313 
and A-312 (SW/4). Offshore Guff of Mexico. 
Transcontinental Gas Pipe Line Corporation. High 
Island Block 179 Field. Offshore Texas 
Michigan Wisconsin Pipe Line Company, Cognac 
Prospect. Blocks 150. 151. 194 and 195, Missis- 
9 »ppi Canyon Ares. Gulf of Mexico, Offshore Lou¬ 
isiana. 

Transco Gas Supply Company. East Cameron 
Block 97. East Cameron Block 96 Field. Offshore 
Louisiana 

Columbia Gas Transmission Corporation. Eugene 
Island Block 99 Well B-2. 12.050’ Sand Reser- 
vo*r, Offshore Louisiana. 

Tennessee Gas Pipeline Company Block 320, Ship 
Shoal Area. Offshore Louisiana. 

Southern Natural Gas Company and United Gas 
Pipe Line Company Blocks 45 and 46 East Ca¬ 
meron Area. Offshore Loutsiana- 
Southem Natural Gas Company and United Gas 
Pipe Line Company. Blocks 45 and 46 East Ca¬ 
meron Area. Offshore Louisiana 
Tfansco Gas Supply Company. Certain acreage in 
the High island Area Block A-355, Offshore 
Texas 

United Gas Pipe Line Company, High Island Area 
Block A-490, Offshore Texas 
El Paso Natural Gas Company, Trammell No Well 
located m the Spraberry Trend Area, Reagan 
County. Texas 


held lor possible future use as a salt watei dis¬ 
posal well 


CM 

15 025 

CM 

16.025 

CM 

15025 

CM 

14 65 

CM 

1465 

CM 

1465 

CM 

15025 

CM 

15 025 

CM 

15025 

CM 

14 73 

CM 

15 025 

CM 

15025 

CM 

14 65 

CM 

1465 

CM 

14 73 


' Applicant ts filing unde* Contract dated 8-25-71. amended by Agreement dated 8-1-78 

* Appkcani is fikng under Contract dated 5-2-49. amended by Letter Agreement dated 3-22-76 

* Applicant ts filing under Contract dated 12-30-66. amended by Amendatory Agreement dated 4-19-78 

4 Applicant IS filing under Contract dated 2-10-67. amended by Amendatory Agreement dated 10-12-77 

* Applicant is filing under Contract dated 8-27-68. amended by Amendment dated 9-5-79 

* Applicant is Wing under Contract dated 12-16-69. amended by Agreement dated 10-31-79 

1 Applicant is filing under Contract dated 3-13-72 amended by Amendatory Agreement dated 5-25-79. 

* Applicant is filing under Contract dated 4-30-74. amended by Agreement dated 6-1-78 

* Applicant is filing under Gas Compression Agreement dated 2-16-76. 

» n Applicant 18 Wing under Contract dated 3-16-77, amended by Agreement dated 9-28-78. 

'' Applicant ts Wing under Contract dated 4-7-77, amended by Agreement dated 4-25-7a 

** Applicant is Wing under Contract dated 5-31-77. amended by Amendatory Agreement dated 5-25-79 

•• Applicant is filing under Contract dated 10-31-77. amended by Agreement dated 1-10-78 and Letter Agreement dated 1-16-7$. 

»« Applicant is Wing under Contract dated 10-31-77, amended by Addendum dated 4-11-78 and Letter Agreement dated 4-12-78 
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*• Applicant is filing under Contract dated 10-31-77. amended by Addendum dated 9-1-78 and Letter Agreements dated 10-20-70 and 1 1-6-78 

'* Applicant is Wmg under Contract dated 10-31-77, amended by Addendum dated 8-21-78 and Letter Agreement dated 9-8-78 

” Applicant is Wing under Contract dated 3-6-78,. amended by Agreement dated 10-11-78, 

*■ ApphcatU is Wing under Contract dated 2-13-78, amended by Agreement dated 7-6-78. 

•• Applicant is Wing under Contract dated 7-17-76, amended by Agreement dated 5-18-79. 

•° Applicant is filing under Contract dated 7-19-78, amended by Agreement dated 5-10-79 
* ' Applicant is filing under Contract dated 4-27-78. 

' Applicant is fifing under Gas Purchase Contract dated 11-6-79. 

* 3 Applicant ts willing to accept a certificate at the rates prescribed by the Natural Gas Policy Act of 1978 (NGPA) 

*• Applicant ts willing to accept a permanent certificate of public convenience and necessity covenng the subject sale conditioned m accordance with the NGPA of 1978 and the Commis¬ 
sion's Regulations under said Act. 

“ Applicant is fifing under Gas Sales Contract dated 9-19-79. 

'* Applicant is filing under Gas Purchase Contract dated 10-24-79 
*’ Applicant is filing under Gas Purchase and Sales Agreement dated tO-t-79 

8 "* Appficanl «s willing to accept a certificate conditioned to the applicable national rate as determined by the NGPA of 1978. (assumes initial deliveries occur m first quarter of 1980) plus the 
adjusted and escalations provided tor In 18 CFR 2 56a and m the NGPA of 1979. 

*• Applicant e wiling to accept the certificate of public convenience and necessity If such certificate authorizes the initial sale of gas thereunder at the mawmum tawful price at the time of 
mttial deliveries thereunder, provided, however Applicant reserves the right to reject such certificate if it contains other conditions that are unacceptable, in Applicant's judgement 
30 Applicant is fifing under Gas Purchase Contract dated 9-1-79 
*' Applicant is fifing under Gas Purchase Contract dated 11-16-79 

Fifing Code: A—fnitial Service B—Abandonment C —Amendment to add acreage D—Amendment to delete acreage. E—Total Succession f— P artial Succession 
|FR Dor. BO-3B18 Tiled 2-6-80: 8.45 am) 

BILLING CODE 6450-01-M 


Office of Special Counsel for 
Compliance 

Chevron U.S.A. Inc.; Action on Consent 
Order 

agency: Department of Energy. 
action: Adoption of proposed consent 
order as final. 

summary: The Office of Special Counsel 
for Compliance (OSC) hereby gives 
notice required by 10 CFR 205.199J that 
it has adopted the consent order with 
Chevron U.S.A. Inc. (Chevron) executed 
on November 15,1979 and published for 
comment in 44 FR 70919 on December 
10.1979. The consent order resolves the 
issue of Chevron’s compliance with the 
transportation component of the landed 
costs regulations. Subpart E of 10 CFR 
Part 212 as raised in a Notice of 
Probable Violation issued to Chevron on 
January 31,1978. In the consent order 
Chevron agrees to remedy the violations 
alleged by reducing its costs claimed for 
crude oil imported in the period August 
1973 through December 1975 by 
approximately $12,074,000. 

As required by the regulation cited 
above. OSC solicited comments on the 
consent order for a period of not less 
lhan 30 days following publication of the 
notice cited above. No comments were 
received. Accordingly, the consent order 
is effective as an order of the 
Department of Energy on the date of 
publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 
Ralph J. Swanson, Attorney, Pacific 
District Office of Special Counsel, 
Department of Energy, 525 Market 
Street, Suite 2560, San Francisco, CA 
94105, 415-556-8828. Copies of the 
consent order may be obtained by 
written request to the same address. 


Copies are also available at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue, SW.. Room GA-152. 

SUPPLEMENTARY INFORMATION: 
Background 

Chevron is a refiner subject to the 
Mandatory Petroleum Price and 
Allocation Regulations. OSC conducted 
an audit of Chevron’s compliance with 
the regulations governing the 
computation of the landed costs of 
ce rtain imported Indonesian crude oil, 

10 CFR Part 212, Subpart E. as well as 
related and predecessor provisions. The 
audit examined the period August 1973 
through December 1975. 

As a result of the audit, OSC 
identified what it believed to be a 
violation of the landed cost regulation in 
that Chevron used an improper 
accounting procedure to compute the 
transportation costs associated with the 
landed cost of the Indonesian crude oil. 
Chevron used the actual transportation 
charges rather than using the London 
1 anker Broker Panel Average Freight 
Rate Assessment (AFRA) method, its 
customary accounting procedure, as 
more fully described in the NOPV issued 
January 31,1978. Based on the foregoing, 
OSC alleged that the transportation 
costs computed in this manner exceeded 
the appropriate costs by approximately 
$12,074,000. 

The Consent Order 

Chevron and OSC have agreed to 
resolve the issues raised in the Notice 
through this Consent Order rather than 
through adversary proceedings. The 
significant terms of the consent order 
arejhat: 


1. Chevron agrees to adjust its landed 
cost in each month of measurement 
where transportation costs were 
computed pursuant to actual costs 
rather than the AFRA method. Chevron 
shall recalculate its increased product 
costs, by product category, in 
accordance with instructions applicable 
to Forms FEO-96 and FEA PllO-M-1. 

2. Based upon the above recalculation, 
Chevron agrees to determine whether it 
has over-recovered increased product 
costs with respect to any product 
category during any months of 
measurement. In the event that 
consecutive months of overrecovery 
exist. Chevron shall submit within 30 
days of the effective date of the Consent 
Order to OSC for its approval a plan for 
instituting refunds, including interest. 

3. The consent order does not 
constitute an admission by Chevron or a 
finding by OSC that violations of the 
regulations occurred. Chevron waives 
any rights to contest or appeal the terms 
of the order. 

4. The provisions of 10 CFR 205.199J, 
including the publication of this notice, 
are applicable to the consent order. 
Action 

Having received no comments during 
the period provided for the opportunity 
to comment upon this consent order, 

OSC has determined that the proposed 
consent order with Chevron should be 
made final, effective February 7,1980. 

Issued in Washington. D.C., January 28. 
1980. 

Paul L. Bloom. 

Special Counsel for Compliance. 

(FR Doc 89-3887 Filed 2-8-89. 845 am] 

BILLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 1407-6) 

Approval and Promulgation of 
Implementation Plans; Delegation of 
Authority to the State of Michigan 

The amendment published elsewhere 
in this edition of the Federal Register 
institutes authority for the 
implementation of technical and 
administrative review and enforcement 
of Prevention of Significant 
Deterioration (PSD) provisions. The U.S. 
Environmental Protection Agency 
(USEPA) has delegated to the State of 
Michigan: (A) authority over all sources 
in the State subject to review for the 
prevention of significant deterioration of 
air quality pursuant to part C, sections 
160-169 of Title I of the Clean Air Act, 
as amended August 7.1977, and the 
requirements promulgated in the July 1, 
1978, edition of 40 CFR 52.21 under 
authority of sections 101,110 and 160- 
169 of the Clean Air Act; and (B) 
authority to review, administer and 
enforce throughout and State the 
requirements imposed by the Clean Air 
Act sections 101.110 and 160-169 and 40 
CFR 52.21. 

On July 25.1979. Delbert Rector, Chief, 
Air Quality Division, Michigan 
Department of Natural Resources, 
submitted to the USEPA, Region V 
Office a request for Delegation of 
Authority. 

After a thorough review of the request 
and information submitted, the Regional 
Administrator has determined that, as 
set forth in the official letter to the Chief 
of the Air Quality Division. Michigan 
Department of Natural Resources, 
delegation for PSD authority is 
appropriate, subject to the conditions 
stated in the following letter: 

Environmental Protection Agency—Region V, 
Chicago. III. 

September 10,1979. 

Certified Mail Return Receipt Requested 

Mr. Delbert Rector 

Chief. Air Quality Division. Michigan 

Department of Natural Resources. P.O. 

Box 30028. Lansing. Michigan 48909. 

Dear Mr. Rector: Thank you for your April 
24.1979. request for delegation of authority to 
implement the Prevention of Significant 
Deterioration (PSD) regulations. The intent of 
the request and the following delegation is to 
reduce duplicate PSD permit reviews by our 
respective Agencies and to provide 
prospective applicants with only one agency 
to deal with in obtaining a construction 
permit. 

Region V staff have evaluated the practices 
and procedures used by the State of Michigan 
for reviewing construction permit 
applications and have determined that the 
technical, administrative, and enforcement 


elements of the State air program are 
adequate to implement a delegated PSD 
program. Therefore, U.S. Environmental 
Protection Agency (USEPA) hereby grants to 
the State of Michigan authority to implement 
the June 19,1978. PSD regulation, found in 40 
CFR section 52.21. and any subsequent 
revisions. This delegation is made in 
accordance with the provisions found in 40 
CFR section 52.21 (v) Delegation of Authority. 

The delegation is based upon the following 
terms and conditions: 

1 Authority is delegated for all sources 
located in the State of Michigan subject to 
review for the Prevention of Significant 
Deterioration. This includes all source 
categories listed in 40 CFR section 52.21 for 
each pollutant regulated by the Clean Air 
Act. 

2. The Air Quality Division (AQD) and 
USEPA will develop a communication system 
which accomplishes the following: 

a. USEPA will inform the AQD of the 
current compliance status of subject sources 
in the State of Michigan. 

b The AQD will report to USEPA by 
means of the Compliance Data System the 
compliance status of the subject sources. 

c. The AQD will forward to the USEPA. at 
the onset of the public comment period, a 
summary of (1) the findings related to each 
PSD application, and (2) the justification for 
the AQD’s preliminary determination. Should 
there be comments or concerns, comments 
and concerns to the AQD as soon as possible 
before the closing of the public comment 
period. 

d. The AQD will forward to USEPA copies 
of the final actions on PSD permit 
applications at the time of issuance. 

e. The status of imcomplete permit 
applications will be provided to USEPA on 
an as-needed basis. 

3. Prior USEPA concurrence is to be 
obtained on any matter involving the 
interpretation of sections 160-169 of the 
Clean Air Act or 40 CFR section 52.21 to the 
extent that implementation, review, 
administration or enforcement of these 
sections have not been covered by 
deteminations or guidance sent to the AQD. 

4. Where it is convenient to both AQD and 
USEPA and a benefit to the applicant, any 
PSD reviews already initiated by USEPA 
prior to this delegation shall be transferred to 
the AQD for completion. 

5. Upon approval by the Regional 
Administrator of Region V. the Chief of the 
Air Quality Division may redelegate the 
authority to implement the PSD provisions to 
local air pollution control authorities in 
Michigan after AQD has demonstrated to the 
USEPA that such authorities have an 
equivalent or more stringent program in force. 

6. The State will at no time grant any 
waivers to the permit requirements (other 
than site preparation or foundation 
excavation), approve any compliance 
schedule, or issue any administrative order 
which violates any presently effective PSD 
provisions. 

7. The primary responsibility for 
enforcement of the PSD regulations in the 
State of Michigan will rest with the Air 
Quality Division. The AQD will enforce the 
provisions and regulations that pertain to the 


PSD program except in those cases where the 
rules or policy of AQD are more stringent; in 
which case the State may elect to implement 
the more stringent requirement. If the State 
enforces the delegated provisions in a 
manner inconsistent with the terms and 
conditions of this delegation or the Clean Air 
Act. USEPA may exercise its enforcement 
authority to section 113 of the Clean Air Act 
with respect to sources within the State of 
Michigan subject to PSD provisions. 

8. If the Regional Administrator determines 
that the State is not implementing or 
enforcing the PSD program in accordance 
with the terms and conditions of this 
delegation, the requirements of 40 CFR 
section 52.21. or the Clear Air Act, this 
delegation, after consultation with the AQD. 
may be revoked in whole or in part. Any such 
revocation shall be effective as of the date 
specified in a Notice of Revocation to the 
State. 

9. Permits issued under this delegation 
should contain language stating that the PSD 
requirements have been satisfied. 

10. All estimates of air quality 
concentration for baseline, or for new 
emissions impact, must be done in 
accordance with the guidelines and 
requirements in 40 CFR section 52.21 (m). 
When a modification or substitution of a 
modeling procedure is appropriate, approval 
must first be obtained from the USEPA. 

A notice announcing this delegation will be 
published in the Federal Register in the near 
future. Since this delegation is effective upon 
the date of this letter, there is no requirement 
that the AQD notify USEPA of its acceptance. 
Unless USEPA receives written notice from 
the AQD of objections within 10 days of the 
receipt of this letter, the State will have been 
deemed to have accepted all the terms and 
conditions of this delegation. 

Sincerely yours, 

John McGuire. 

Regional Administrator. 

Therefore, pursuant to the authority 
delegated by the Administrator, the 
Regional Administrator notified the 
Chief of the Air Quality Division of the 
Michigan Department of Natural 
Resources, that authority to implement 
administrative and technical review and 
enforcement for Prevention of 
Significant Deterioration (PSD) was 
delegated to the State of Michigan. 

Copies of the request for delegation of 
authority are available for public 
inspection at the U.S. Environmental 
Protection Agency. Region V Office, Air 
Programs Branch, 230 South Dearborn 
Street, Chicago, Illinois 60604. 

Effective immediately, all reports 
required pursuant to the delegated PSD 
authority should not be submitted to the 
Region V Office, but instead should be 
submitted to: Michigan Department of 
Natural Resources, Air Quality Division, 
P.O. Box 30028, Lansing, Michigan 48909. 

Applications for PSD review in 
processing at the time of this delegation 
shall be processed through to 
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completion by the USEPA, Region V 
Office. 

This notice is issued under the 
authority of sections 101,110 and 160- 
169 of the Clean Air Act as amended, 42 
U.S.C. 7401. 7410 and 7470-79. 

Dated: January 28,1980. 

John McGuire, 

Regional Administrator. 

|FR Doc. 80-4055 Filed 2-0-00:8:45 am| 

BILLING CODE 6560-01-* 


Notice of Comments on Environmental 
Impact Statements 

IFRL 1407-8 J 

action: Public Notice of EPA comments 
on environmental impact statements. 

summary: Pursuant to section 309(a) of 
the Clean Air Act (42 U.S.C. 7609). EPA 
is required to comment on 
environmental impact statements (EISs) 
prepared by Federal agencies under the 
National Environmental Policy Act and 
make public our comments at the 
conclusion of any such review. The 
purpose of this notice is to further 
inform the public of our comments on 
the Department of Interior EIS on 
alternative crude oil transportation 
systems designed to serve refineries in 
the Northern Tier States. 

FOR FURTHER INFORMATION CONTACT: 
William Hedeman. Office of 
Environmental Review (A-104), EPA. 

401 M Street. S.W., Washington, D.C. 
20460; telephone 202/755-0777; or Dan 
Steinbom, Environmental Evaluation 
Branch (M/S 443), EPA, Region 10,1200 
Sixth Avenue, Seattle, Washington; 
telephone 206/442-1285. 

INFORMATION: Background: Since 
January 1979 the U.S. Environmental 
Protection Agency (EPA) has been 
conducting an environmental review of 
alternative proposed crude oil 
transportation systems designed to 
serve refineries in the Northern Tier 
States, as defined in Title V of the Public 
Utility Regulatory Policies Act of 1970 
(hereinafter referred to as PURPA, 

Public Law 95-617. 43 U.S.C. 2001-20012) 
and outlined in the Department of 
Interior final EIS. This review has been 
conducted in accordance with the 
requirements of PURPA and section 309 
of the Clean Air Act (42 U.S.C. 7609), as 
amended. The purpose of this special 
notice is to inform the public of EPA’s 
review under section 309 of the Clean 
Air Act with respect to the alternative 
proposed transportation systems. As 
required under section 309 of the Clean 
Air Act, EPA must review, comment in 
writing, and make known to the public 
its conclusions as to the environmental 


impact of any proposed major Federal 
action. In addition, if EPA determines a 
proposed action is unsatisfactory from 
the standpoint of public health, welfare, 
or environmental quality, it must refer 
the matter to the President’s Council on 
Environmental Quality (CEQ). EPA has 
made the following determinations as a 
result of its section 309 review of the - 
alternative transportation system: 

1. Northwest Energy Company: 

Alaska Highway Oil Pipeline Project: 
Delta Junction, Alaska to Edmonton. 
Alberta. This system has been 
determined to be environmentally 
acceptable. 

2. Kitimat Oil Pipeline Company Ltd.: 
Kitimat Oil Pipeline Project; Kitimat, 
British Columbia to Edmonton, Alberta. 
This system has been determined to be 
environmentally unacceptable. 

3. Northwest Energy Company: 

Alaska Highway Oil Pipeline Project; 
Skagway. Alaska to Edmonton. Alberta. 
This system has been determined to be 
environmentally unacceptable. 

4. Trans-Mountian Pipeline Company: 
Trans-Mountain Oil Pipeline Project; 
Low Point, Washington to Edmonton, 
Alberta. This system has been 
determined not to be unacceptable in 
terms of environmental quality, public 
health, and welfare. 

5. Northern Tier Pipeline Company: 
Northern Tier Oil Pipeline Project; Port 
Angeles, Washington to Clearbrook, 
Minnesota. This system has been 
determined not to be unacceptable in 
terms of environmental quality, public 
health, and welfare. 

The two systems determined to be 
environmentally unacceptable were not 
recommended by the Secretary of the 
Interior for approval by the President. 
EPA’s conclusions concerning the 
environmental concerns associated with 
the proposed transportation systems 
were made available to CEQ. The CEQ 
Report to the President, under section 
505(d) of PURPA (43 U.S.C. 2005(d)), 
fully concurred with EPA’s views on 
environmental matters. On January 17, 
1980, the President approved the 
proposal of the Northern Tier Pipeline 
Company. The conditions which the 
President imposed in his decision 
reflected EPA’s environmental concerns. 

Dated: February 4.1980. 

William N. Hedeman. Jr., 

Director. Office of Environmental Review (A- 
104). 

[FR Doc. 80-3900 Filed 2-8-80: 8:45 am) 

BILLING COOE 6580-01-*! 


EXECUTIVE OFFICE OF THE 
PRESIDENT 

Office of Administration 

Advisory Committee on Information 
Network Structure and Functions; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the Office of Administration announces 
the following meeting: 

Name : Advisory Committee on Information 
Network Structure and Functions. 

Date: Friday. February 29.1980. 

Time: 9 a.m. to 3 p.m. 

Place: Room 3104. New Executive Office 
Building. 17th and Pennsylvania Avenue. 
N.W.. Washington, D.C. 

Type of Meeting: Open, subject to space 
limitations. Those wishing to attend must 
call the contact person below at least 48 
hours in advance of the meeting. 

Contact Person: Frank Brignoli, Advisory 
Committee Executive Secretary, Office of 
Administration, Executive Office of the 
President, Washington, D.C. 20500; 
Telephone 202-395-7370. 

Purpose of Advisory Committee: The 
Committee will advise the Director, Office 
of Administration (OA). on matters 
pertinent to OA’s plans for the 
establishment of a communications 
network to serve the Executive Office of 
the President (EOP). The Committee will 
outline a structural and functional plan for 
the EOP network. This plan will be 
developed on the basis of current and 
expected technological developments and 
will strive for immediate implementation 
and a minimum useful life of ten years. The 
plan will address such issues as network 
hardware and protocol structure, expected 
structure of servers, gateways and other 
connections to the network, expected 
feasible functions, and privacy and 
authentication mechanisms. 

A final report containing the plan is 
contemplated, and it should provide answers 
to three questions: 

1. What kind of a network should the EOP 
have? 

2. What is it likely to cost? 

3. How long is it likely to take to 
implement? 

Agenda: “Discussion and presentation of 
final Committee Report." 9 a.m. 

Richard M. Harden, 

Director. 

{fit Doc. 80-3909 Filed 2-0-80: 8:45 am| 

BILLING COOE 3115-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 15441; Docket 20003] 

FCC Finds Competition In Telephone 
Private Line and Terminal Equipment 
Markets Continues to Benefit 
Consumers 

January 9.1980. 

The Commission today concluded that 
its policies encouraging competition in 
the telephone private line and telephone 
terminal equipment markets continue to 
benefit the public by speeding 
innovation and meeting unsatisfied 
communications needs. 

The FCC policy of letting business and 
home customers buy or lease their own 
telephones from any source has been in 
effect since the mid-1960’s. Its policy of 
allowing customers to buy their own 
telephone services from competing 
sources began in the early 1970's. 

The FCC found that there also was 
very little evidence that competition by 
Other Common Carriers (OCCs) has 
caused any potential adverse impact on 
the established carriers. It said 
allegations of extensive inroads by 
OCCs into the traffic of the established 
carriers were based on gross 
exaggerations of the size and potential 
growth rate of the OCCs. (OCC’s are 
common carriers licensed to compete 
with the American Telephone and 
Telegraph Company and the 
independent [non-AT&T] telephone 
companies which have traditionally 
provided interstate MTS [long distance 
telephone) service.) 

The FCC reached this conclusion in its 
Second Report in the inquiry begun 
August 10.1974, into the economic 
effects on telephone costs and charges 
of; (a) the interconnection of customer- 
provided terminals and other facilities 
to the switched telephone network; (b) 
the competitive supply of private line 
common carrier services; (c) the use of 
flat-rate and other cost-insensitive 
pricing practices for local exchange 
services, and (d) jurisdictional 
separation of revenues and expense, as 
well as the cost of plant and facilities 
commonly used for both intrastate and 
interstate (or foreign) services. 
(Jurisdictional separations is the method 
by which the pool of monies involved in 
interstate phone calls is distributed 
among state and federal jurisdictions.) 

Concerning the effects of competition, 
the Commission noted that competitors 
in the terminal equipment market have 
penetrated the more profitable sectors, 
and are acting as competitors should— 
moving into highly profitable areas with 
attractively priced equipment, then 
moving into less profitable sectors of the 


market as the opportunities for high 
profits in other areas are reduced. This 
situation, the FCC said, is convincing 
evidence that competition is giving 
consumers both lower prices and 
innovative products and services. It said 
high use customers will benefit from the 
lower prices of interconnect suppliers, 
and those who do not incur great 
expense in purchasing their services will 
be attracted for other reasons such as 
new features, lower space requirements, 
etc. 

While there is insufficient evidence to 
support a conclusive statement as to 
whether there is any reasonable 
foreseeable danger of loss of 
contribution to basic exchange services 
from widespread interconnection of 
customer-provided equipment, the FCC 
said, it is clear that there is no 
convincing evidence that 
interconnection has had any measurable 
effect on carrier finances. 

The FCC said evidence strongly 
indicates that customer interconnection 
has benefitted the general public in that 
it has hastened innovation with no 
appreciable deleterious effect upon 
anyone. The expansion of the total 
market is further evidence that there 
were unmet customer needs prior to the 
introduction of customer-provided 
equipment. 

It concluded, therefore, that its policy 
of encouraging competition in the 
interconnect equipment market has been 
an effective means of insuring the 
American public the best service at the 
lowest prices in this field. 

With regard to private line service 
competition, the Commission said that 
again the record of the proceeding was 
insufficient to justify a conclusion that 
OCC competition ha9 had or will have 
an adverse effect on the established 
carriers. 

The Commission said the evidence 
presented on adverse economic effects 
was inadequately structured and rested 
upon inappropriate assumptions. It 
assumes that new entrants, the 
interconnection suppliers and the OCCs 
are providing the same service as do the 
established carriers. 

This contention is not completely 
accurate, the FCC said, noting that new 
products and services are being 
provided by the new entrants which 
supply an economic benefit to 
customers, a circumstance totally 
neglected in the studies submitted. 

In a First Report adopted September 
23,1976, the Commission concluded that 
on the basis of the then existing record it 
could find no apparent support for the 
telephone industry's claims that private 
line and terminal equipment competition 
either have had or were soon likely to 


have any significant adverse impact on 
telephone company revenues or on the 
rates for basic telephone service. 

Following adoption of the First Report, 
a number of parties filed comments and 
supplemental case studies relating to 
alleged competitive effects. In March 
1978, a series of state regulatory studies 
was submitted for consideration by the 
Commission. The FCC said its Second 
Report was prepared to update its initial 
conclusions in light of the subsequent 
filings. 

The Commission noted that 
competition has long existed in varying 
degrees in various sections of the U.S. 
telecommunications industry. For 
example. The Western Union Telegraph 
Company (WU) and AT&T have long 
competed in supplying domestic private 
line services for government and 
industry; the International Record 
Carriers (IRCs)—ITT World 
Communications Inc., RCA Global 
Communications, Inc., Western Union 
International, Inc., TRT 
Telecommunications, Inc. and several 
smaller firms—all provide international 
record communications (telegrams and 
telex) and private line services. 

It added that some 500 radio common 
carriers compete with the telephone 
industry in providing mobile telephone 
and paging services, and many 
independent manufacturers compete in 
the supply of equipment to the telephone 
industry as well as to individual 
consumers. 

However, the Commission said the 
current controversy centered on actions 
by the FCC and the courts which 
expanded the opportunities for private 
line competition and for customer 
ownership and use of terminal devices. 

AT&T contended that the 
telecommunications industry historically 
has been a regulated natural monopoly 
because of the existence of economies 
of scale which make duplication of 
communications facilities wasteful, and 
therefore competition has had or will - 
have an adverse effect on telephone 
users, particularly basic exchange users. 

The independent telephone companies 
and the United States Independent 
Telephone Association (USITA), which 
represents many of them, generally 
agree with AT&T’s position, although 
they preceive an even greater negative 
impact on themselves and their users. 

The OCC’s contended they perform a 
two-fold role—providing services which 
have not been supplied by the 
established carriers and competing with 
the established carriers in the supply of 
services already offered. In either case, 
the OCC’s contend that the user benefits 
from the additional services often 
designed to meet specialized customer 
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needs and from the lower prices 
resulting from that competition. 

The position of the interconnect 
companies is that they are providing 
users with equipment that meets 
individual needs not met by the 
telephone companies and that a 
competitive supply of these products has 
not caused, nor will cause, serious 
disruptions to telephone service. 

The users* position is that competition 
has spurred improvements in quality of 
service from both AT&T and its rivals, 
while at the same time exerting 
downward pressure on business 
communications costs. 

The regulatory agencies and 
associations take various positions. The 
National Association of Regulatory 
Utility Commissioners (NARUC) 
generally views competition as having 
an adverse impact first on telephone 
companies and ultimately on consumers, 
saying that changes in the jurisdictional 
separations procedures are necessary. 

The New York Public Service 
Commission claims that terminal 
equipment services are underpriced and 
subsidized by other services, and thus 
do not provide any contributions to 
basic residential exchange service. The 
Nebraska Public Service Commission 
believes the maximum availability of 
basic exchange service outweighs any 
other considerations which might arise 
from a cost of service approach and that 
the avialability should take precedence 
over competition. 

Finally, the National 
Telecommunications and Information 
Administration (NTIAJ believes that the 
impact of competition will be relatively 
small. 

The Commission noted that the total 
operating revenues in the domestic 
telecommunications industry grew at an 
average annual rate of increase of 
roughly 12 percent since 1975, to an 
estimated $46 billion in 1977 and to 
about $52 billion in 1978. For the same 
period, total plant in the industry grew 
by an average annual rate of 
approximately 8.3 percent with values 
of about $132 billion in 1977 and $144 
billion in 1978. However, it noted that no 
significant changes occurred in the 
relative shares of operating revenue and 
total plant accounted for by the various 
sectors or companies that make up the 
industry. 

In conclusion, the Commission said, 
the record is clear that no immediate 
adverse harm has been demonstrated. In 
light of this conclusion, and the fact that 
specific areas of inquiry are and can be 
addressed in separate proceedings, the 
Commission said termination of this 
proceeding was appropriate. 


Action by the Commission January 9, 
1980. by Second Report (FCC 80-5). 
Commissioner Ferris (Chairman), Lee, 
Quello, Washburn. Fogarty, Brown and 
Jones. 

Note.—This is an unofficial announcement 
of the Commission’s action Release of the full 
text of the Commission’s order constitutes 
official action. See MCI v. FCC, 515 F. 2d 385 
(D.C Circ. 1975). 

Note.—Due to the size of the Second 
Report, limited distribution is being made. If 
a copy of the full text is desired, it may be 
requested from the FCC's Public Information 
Office. 1919 M Street, N.W., Washington, D.C 
20554 (Telephone 202-632-7280). 

For additional information contact Bill 
Ginsberg (202) 632-6910. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc 80-3852 Filed 2-8-80; 8:45 am] 

BILLING CODE 6712-01-*! 


[BC Docket No. 79-166; FCC 79-870] 

Second Report; Preparations for a 
Region 2 Administrative Radio 
Conference for AM Broadcasting 

agency: Federal Communications 

Commission. 

action: Second report 

summary: The ITU has scheduled a 
Region 2 Conference for AM 
Broadcasting which will be held in two 
sessions. The first session of the 
Conference will establish the technical 
bases for planning. The Second Report 
sets forth additional FCC 
recommendations for the U.S. proposals 
to be submitted to the ITU for the first 
session of the Conference. A First 
Report was adopted on November 29, 
1979, which contained initial FCC 
recommendations for the U.S. proposals 
submitted to the ITU. 
dates: Nonapplicable. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Wilson A. La Follette, Broadcast Bureau 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

[FCC 79-870; BC Docket No. 79-166] 

Adopted: December 19.1979: 
Released: January 11,1980. 

In the matter of preparations for a 
Region 2 Administrative Radio 
Conference for AM Broadcasting. 

By the Commission: 

1. On June 22.1979, the Federal 
Communications Commission (FCC) 
issued a Notice of Inquiry (44 Fed. Reg. 
39611) in the abovecaptioned matter. 
The stated purpose of the Notice was to 


solicit comments to assist the FCC in 
developing recommendations for the 
U.S. position at the Region 2 Conference. 

2. On November 29,1979, the FCC 
adopted a First Report which set forth 
the FCC’s initial recommended 
proposals for the first session of the 
Region 2 Administrative Radio 
Conference. The Department of State, 
which has final responsibility within the 
United States for the submission of 
proposals to Conferences of the ITU, 
considered these recommended 
proposals, as well as other relevent 
information, when it submitted the 
initial U.S. proposals to the ITU. 

3. The recommendations set forth in 
the First Report addressed most of the 
issues that must be acted upon at the 
first session of the Conference. Issues 
for which recommendations were not 
made in the First Report are listed 
below. These are issues for which 
additional time for study was necessary 
before definitive FCC recommendations 
could be formulated: bandwidth of 
emission, channel separation, adjacent 
channel protection ratio, limitation of 
maximum power of class A (Class I) 
stations. 

4. This Second Report sets forth the 
FCC’s recommended proposals on the 
above remaining issues for the Region 2 
Administrative Radio Conference as 
shown in the attached Appendix. As 
was done for the recommended 
proposals set forth in the First Report , 
the FCC has again coordinated its views 
with those of the National 
Telecommunications and Information 
Administration (NTIA) and the 
Department of State. 

Channel Spacing and Related Matters 

5. The Commission released a Notice 
of Inquiry (NOI) on July 2,1979, BC 
Docket No. 79-164 (44 Fed. Reg. 39550) 
to examine the feasibility of amending 
the Commission’s regulations to require 
that AM radio stations in the United 
States be assigned frequencies at 9 kHz 
intervals instead of the 10 kHz intervals 
the Rules now specify. In issuing the 
NOI. the Commission acted in response 
to a petition for rule-making submitted 
by the National Telecommunications 
and Information Administration. The 
Commission solicited comments on a 
wide range of technical and economic 
issues related to the 9 kHz question, but 
clearly indicated that any eventual 
change from 10 kHz to 9 kHz spacing in 
the United States would require the 
concurrence of the other countries in 
ITU Region 2. 

6. To assist in the development of a 
position on the AM channel spacing 
question, the Commission authorized the 
creation of an interdisciplinary AM 
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Radio Channel Spacing Task Force to 
investigate a number of specific 
interrelated issues. For several months 
the Task Force independently studied 
the 9 kHz question from a number of 
perspectives. Further, the Task Force 
analyzed the comments and reply 
comments received in BC Docket 79-164. 
Specific areas examined by the Task 
Force included: (1) channel spacing in 
Regions 1 and 3; (2) interregional 
heterodyne interference; (3) tests on 
existing stations; (4) impact on 
consumers; (5) impact on manufacturers; 
(6) technical problems; (7) alternative 
assignment plans; and (8) channel 
spacing in Region 2. The key findings of 
the Task Force are summarized in the 
following paragraphs. 

7. Feasibility: A satisfactory 
broadcast service can be provided with 
a channel spacing of 9 kHz. Existing 
transmitters and antennas can be 
adjusted to operate on the proposed 
new frequencies without major redesign, 
the replacement of expensive 
components, or disruption of operations. 
The 440,000,000 conventional receivers 
now in use are compatible with a 9 kHz 
channel spacing plan. However, the* 
1,000,000 synthesized receivers will not 
function properly on the new 
frequencies. 

8. Service: Listeners in remote areas 
may notice an increase in adjacent- 
channel interference that could lead to 
some loss of service. That is, certain 
areas may both lose the use of an 
existing signal and not be served by any 
of the new stations. Although detailed 
calculations were not made, it is 
estimated that less than 5% of the area 
served now will detect any change in 
adjacent channel interference. Overall, 
there will be a significant gain in service 
as a result of more fulltime stations. 

9. Fidelity: A reduction in channel 
spacing will have no significant effect 
on fidelity and quality other than that 
resulting from the adjacent-channel 
interference noted above. It is also 
compatible with AM stereo. However, 
should it be necessary to control 
interference by restricting the 
bandwidth of the transmitted signals, 
then there would be a marginal 
reduction in the fidelity of the received 
signal. This would not be noticed by 
most listeners. 

10. Costs: The largest cost associated 
with a change in channel spacing will be 
incurred by those who manufacture, sell 
or own synthesized receivers designed 
to operate at 10 kHz intervals. Such a 
cost could exceed $100 million if the 
changeover were made abruptly. 
However, a lead time of 5 years—which 
is likely—would reduce this figure 
considerably. Costs to broadcasters for 


retuning transmitters and antennas can 
vary greatly, depending on individual 
circumstances and requirements 
imposed by the Commission. We 
estimate that the cost of retuning the 
average directional antenna should not 
exceed $10,000 and the total cost to the 
broadcast industry would not exceed 
$15 million. 

11. Benefits/gains: The expected gain 
in the potential for new stations is a 
function of how the new channels are 
classified. We do not expect it to be less 
than 200 nor more than 1400 fulltime 
stations. This is substantial when 
compared to the number of fulltime 
stations we have now—approximately 
2250. 

12. International Aspects: At the first 
session of the Region 2 Conference to be 
convened in March, 1980, we expect that 
many countries will be seeking ways to 
improve their AM broadcasting services, 
either by adding new stations or 
reducing the interference to existing 
stations. In some instances, new service 
may only be possible on those clear 
channels on which the U.S. has priority. 
A reduction in channel spacing would 
give the conferees greater flexibility 
needed to deal with these problems 
without disturbing existing 
arrangements. 

13. The FCC finds that the most 
important reason for the United States 
to consider closer AM channel spacing 
(and a reason that in a very real sense 
includes consideration of diversity, local 
service, educational needs and 
competition) is that the radio spectrum 
is a scarce resource. The goal of 
spectrum efficiency is reflected in the 
language of Section 1 of the 
Communications Act of 1934, as 
amended: "For the purpose of regulating 
interstate and foreign commerce in 
communication by wire and radio so as 
to make available, so far as possible, to 
all the people of the United States a 
rapid, efficient, nation-wide, and world¬ 
wide wire and radio communication 
service. * * 

14. Society as a whole tends to benefit 
when such a scarce resource is used 
more efficiently. Channel spacing is an 
important parameter of spectrum 
management that should be used to 
encourage economical use of the 
spectrum. In determining allocations, 
decisions must be reached concerning 
quality as well as quantity. Providing 
too much protection results in 
inefficiency; providing too little 
protection, however, results in an 
unacceptable quality of service. The 
choice of channel spacing determines 
the number of channels available for 
planning, but existing stations may limit 
the extent to which full advantage can 


be taken of additional channels due to 
adjacent channel protection 
considerations. 

15. The most practical reason for 
considering 9 kHz is simply that it would 
allow more broadcasting stations. New 
station licenses could be issued to (1) 
minority owners; (2) nonprofit 
institutions for educational 
broadcasting; and (3) conventional, 
commercial operators. 9 kHz channel 
spacing would permit some present 
daytime-only stations to switch to 
fulltime operation. The new channels 
could also be reserved for future use, A 
greater number of stations, however 
allocated, would be fully consistent with 
and would strongly reinforce the 
Commission’s policies of seeking greater 
diversity and competition in AM radio. 

16. We have approximately 2250 
fulltime stations in this country. A 
reduction in channel spacing will permit 
the authorization of an additional 10 to 
50% or more, depending on the class of 
stations assigned to the new channels. 
Those potential stations offer a greater 
opportunity for the Commission to 
further its stated goals than any other 
action being contemplated. It is difficult 
to see how any comparable gains can be 
made within the next decade if the U.S. 
remains on 10 kHz. 

17. A reduction of the channel spacing 
to 9 kHz will result in 12 new channels. 
Although long-term value of this benefit 
will be significantly influenced by 
Commission action, the United States 
will have to share this benefit with other 
countries in the Region, particularly 
those of North and Central America, 
including the Carribbean. The 
Commission concludes that the full 
domestic benefit cannot be known at 
this time, although it should be 
significant. 

18. A change to 9 kHz spacing would 
also create the flexibility needed to 
resolve those questions of interference 
and incompatibility that will be raised 
at the upcoming Region 2 Conference. 
The international benefit resulting from 
a reduced channel spacing is that the 
requirements of all countries can 
probably be satisfied with a lower level 
of interference. Access to more channels 
for planning would have this effect, and 
would contribute to a successful 
conference. A successful conference 
would be directly in the interest of the 
United States, since the minimization of 
interference to our stations, which are a 
significant fraction of all the stations in 
the Region, would result. 

19. It is the opinion of this 
Commission that the potential benefits 
of 9 kHz channel spacing outweigh 
potential costs by a satisfactory margin. 
We recommend that the United States 
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propose at the Region 2 Conference that 
the channel spacing in the AM 
broadcast service be 9 kHz. 1 (A 
complete report on the Notice of Inquiry 
on 9 kHz spacing will be released after 
the March session of the Region 2 
Administrative Radio Conference.) 

Adjacent Channel Protection Ratio 

20. For 10 kHz channel spacing, the 
U.S. domestically uses a First adjacent 
channel protection ratio of 1:1 (which is 
a 0 dB ratio). Under our current 
international agreements, that ratio is 
2:1. or 6 dB. Since we are now 
recommending 9 kHz channel spacing, 
we must determine what effect, if any, 
this would have on adjacent channel 
protection. 

21. Respondents to the 9 kHz NOI 
generally agree that a 1 kHz reduction in 
channel spacing would require an 
increase in first adjacent channel 
protection of between 3 and 5 dB to 
maintain existing standards. Several 
parties noted that CCIR 
recommendations also indicate the need 
for a 5 dB increase in protection. 

22. It has been readily established that 
this protection ratio depends on the 
performance of the receiver used, as 
well as the characteristics of the 
transmitted signals. Therefore, while 
recognizing that most receivers 
presently in use would not require an 
additional 5 dB in protection ratio, we 
are recommending this value for the 
Region 2 countries at this time so as to 
provide optimal protection between 
countries, but an additional footnote has 
been added to indicate that smaller 
values of protection may be used upon 
agreement between the affected parties. 
This does not preclude each country 
from establishing a lesser value for 
domestic purposes. A choice of 5 dB 
does not present international problems 
for existing stations since the United 
States and its neighbors presently 
provide for a 6 dB protection under 
existing agreements. 

23. The second and third adjacent 
channels would not be substantially 
impacted by 9 kHz spacing. Therefore, 
the same protection is recommended as 
that for 10 kHz spacing: —29.5 dB for 
second adjacent channels; and 
prohibition against overlap of the 25 
mV/m contours of stations on third 
adjacent channels. 

Bandwidth of Emissions 

24. In the United States, we presently 
permit AM broadcast stations an 
occupied bandwidth of 30 kHz (±15 

' It is recommended that the frequency plan 
correspond to that of Regions 1 and 3. That is. 540. 
549. 558- 1602 kHz. 


kHz) although the channel spacing is 
only 10 khz. The potential adverse 
effects of this overlap are controlled by 
requiring all applicants for new or 
changed facilities to establish that they 
will provide at least 0 dB protection to 
all existing First adjacent channel 
stations. 

25. The recommended change to 9 kHz 
channel spacing with a recommended 
increase of 5 dB in First adjacent channel 
protection should not generally require 
any change in occupied bandwidth. For 
existing operations that might 
experience difficulties, bandwidth could 
be reduced through appropriate 
negotiations, otherwise, we are 
recommending the continued use of 30 
kHz occupied bandwidth. 

Limitation of Maximum Power of Class 
A (Class I) Stations 

26. The Commission is recommending 
that the United States propose for the 
Region 2 Conference the establishment 
of 50 kW as the generally permissible 
maximum power for AM broadcast 
stations. This would conform with the 
Commission’s reasoned proposal, in the 
outstanding Further Notice of Rule 
Making in the clear channel proceeding, 
Docket No. 20642, FCC 78-863, 44 Fed. 
Reg. 4502. to reject requests that U.S. 
Class I-A clear channel stations be 
permitted to increase their power to 
levels in excess of the long-established 
50 kW maximum. Timely submission of 
Conference recommendations has 
necessitated this step before we act 
finally on the pending rule making 
proposals. 

27. The Commission believes that 
elsewhere in the Western Hemisphere, 
as well as in the United States, the 
needs for wide area serice can be 
adequately met by stations operating on 
the 64 AM frequencies already 
designated as "clear channels" in 
international agreements governing AM 
broadcasting in the North American 
Region, and that establishing a general 
50 kW power limit for clear channel 
stations would help to preserve 
spectrum space for larger numbers of 
unlimited-time stations needed to serve 
as local outlets for their principal 
communities. The few AM stations in 
the Western Hemisphere which already 
operate at powers higher than 50 kW 
could be the subject of such exceptional 
arrangements as the signatory 
governments may wish to accept. 

Administrative Matters 

28. This proceeding has served as a 
means for enhancing public 
participation in preparations for the 
Region 2 Administrative Radio 
Conference for AM Broadcasting. This 


proceeding will be kept open in order 
that additional notices may be issued in 
the future as necessary. 

29. This Second Report is adopted 
pursuant to Sections 4(i) and 403 of the 
Communications Act of 1934, as 
amended. Further information 
concerning this proceeding may be 
obtained from Wilson A. La Follette, 
Broadcast Bureau (202) 632-9660. 

Federal Communications Commission. 2 
William J. Tricarico. 

Secretary . 

Attachment: Appendix. 

Appendix.—Proposals Recommended by the 
Federal Communications Commission for the 
Region 2 Administrative Radio Conference on 
AM Broadcasting 

Channel Spacing 

The United States recommends 9 kHz 
channel spacing. 

Note.—The 9 kHz frequency plan 
established should conform with the 
frequency plan used in Regions 1 and 3. The 
First channel is to be 540 kHz and the last 
channel 1602 kHz. 

Bandwidth 

It is proposed that the occupied radio 
frequency bandwidth shall not exceed 30 
kHz. 

Protection Ratios 

The following is proposed concerning 
adjacent channel protection ratios: 

Adjacent Channel Protection Ratios 

5 dB for the first adjacent channel, —29.5 
dB for the second adjacent channel. 

Note 1.—No broadcasting station will be 
assigned on or within the 0.5 mV/m contour 
of a broadcasting station in another country 
with a frequency separation of 18 kHz or less, 
unless higher values are established through 
bilateral or multilateral agreements. 

Note 2.—No broadcasting station will be 
assigned for operation with a separation of 27 
kHz from a broadcasting station in another 
country if the areas enclosed by the 25 mV/m 
groundwave contours of the two stations 
overlap. 

Note 3.—Smaller values for the first 
adjacent channel protection ratio, such as 0 
dB, may be used, subject to agreement 
between affected countries. 

Limitation of Maximum Power of a Station 

The following limitation of maximum 
power for Class A stations is proposed: 

Class A: The maximum transmitter output 
power shall not exceed 50 kW. 

Note.—Existing stations having transmitter 
output powers in excess of 50 kW may 
continue such operation. However, in no case 
may transmitter output power exceed 200 
kW. 


’See attached Concurring Statement of 
Commissioner Quello in which Commissioner 
Washburn joins. 
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December 12,1979. 

In re 9 kHz Spacing in the AM Radio 
Broadcasting Service. 

Concurring Statement of FCC Commissioner 
James H. Quel to in Which Commissioner 
Abbott Washbum Joins 

I rather reluctantly concur in our majority 
vote for reducing the spacing in the AM 
broadcast service because of the inconclusive 
showing made on our current record. I have a 
nagging concern that we might be proposing a 
course of action which could be 
counterproductive in terms of overall service 
to the public. 

First, the tests and measurements 
conducted by NT1A and three of our 
licensees demonstrate that theoretical 
projections and practical results quite often 
differ. The fact is that none of the three 
stations was able to operate within required 
parameters after shifting frequency. Despite 
speculation by the staff that, in one case, 

.. an engineering study to optimize the 
parameters would probably correct this 
problem ...," I would prefer greater 
assurance that we are proceeding with 
appropriate caution. 

Second, I don’t believe that the potential 
impact upon AM stereo has been fully 
assessed. The task force generally has 
recognized that it might be necessary to 
restrict the bandwidth of emissions to 5 kHz 
“... or some other suitable value ..." to 
avoid unacceptable adjacent channel 
interference. While it is still possible to have 
stereo under restricted bandwidth conditions, 
without adequate audio fidelity, I question its 
public appeal. With regard to the argument 
that AM is generally "receiver-limited" in 
audio quality at the present time. I suspect 
that any such limitation is largely the result 
of the many small and inexpensive "pocket" 
receivers now in use. AM stereo, of course, 
would be expected to find the bulk of its 
appeal among the mobile audience and 
automobile receivers are generally far 
superior in quality to many of the "pocket" 
variety. It must also be remembered that AM 
stereo will have to compete, at least to some 
extent, with FM stereo which is generally 
regarded as being of high quality. 

I am also very concerned that our proposal 
will raise unrealistic expectations among 
potential beneficiaries. In presenting three 
alternative plans for implementing a 9 kHz 
spacing plan, the task force acknowledges 
that their estimates of the number of new 
stations to be gained are subject to error. In 
making its recommendations to the 
Commission, the task force noted: "The 
alternative plans assume the United States 
can assign fulltime stations on all the 
channels created by reduced spacing. This 
assumption may not be realistic." The fact 
that Canada. Mexico and Cuba are likely to 
insist upon sharing some of these new 
frequencies, at least in border areas, assures 
us that we will not be able to use all of the 
frequencies. Beyond that, such matters as 
demographics and economics must be 
considered before any viable assignments are 
made. 

Finally, while reduction in spacing is being 
advanced as a boon to minority 
entrepreneurs, the comments—or lack 


thereof—from minority individuals and 
organizations would seem to indicate that 
they don’t welcome this proposal with great 
enthusiasm. 

Despite my misgivings, however. I believe 
all possibilities should be further 
constructively considered. It is possible these 
insufficiently addressed questions may 
eventually be answered favorably and that 
the facts may then lead to the conclusion that 
9 kHz spacing will produce some of the 
anticipated benefits. I support the 
Commission's desire to explore the concept 
of 9 kHz spacing in an international forum 
wherein the nations of Region 2 will have the 
opportunity of contributing their views. 

Therefore, I concur. 

|FR Doc 80-3853 Filed 2-6-80: 8:45 dm) 

BILLING COOE 6712-01-M 


FEDERAL RESERVE SYSTEM 

Arkansas State Bancorporation, Inc.; 
Formation of Bank Holding Company 

Arkansas State Bancorporation, Inc., 
Clarksville, Arkansas, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1042(a)(1)) to become a 
bank holding company by acquiring 80 
per cent or more of the voting shares of 
Arkansas State Bank, Clarksville, 
Arkansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 3,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. February 1,1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

|KR Doc 00-4016 Filed 2-6-60: 6:45 dm) 

BILLING COOE 6210-01-M 


Cunningham Agency, Inc.; Proposed 
Retention of Insurance Agency 
Assets, d.b.a. Cunningham Agency, 
Inc. 

Cunningham Agency, Inc., Mound 
City. Kansas, has applied pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 


retain its insurance agency assets, d/b/a 
Cunningham Agency. Inc.. Mound City, 
Kansas. 

Applicant states that it would engage 
in the following activities: sale of 
decreasing term credit life, credit 
accident and health and level term 
credit life sold only in connection with 
demand notes: all such insurance 
coverages sold exclusively in connection 
with extensions of credit by Farmers 
and Merchants Bank. These activities 
would be performed from the Bank's 
present location at Mound City, Kansas, 
and the geographic area to be served is 
Linn County. Kansas. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than February 29.1980. 

Board of Governors of the Federal Reserve 
System, January 31.1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

|FR Doc. 86-4019 Filed 2-6-60: 8:45 am) 

BILLING CODE 6210-01-M 


Currie Bancorporation, Inc.; Formation 
of Bank Holding Company 

Currie Bancorporation, Inc., Currie, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 













Federal Register / Vol. 45, No, 27 / Thursday, February 7, 1980 / Notices 


8355 


company by acquiring 100 percent (less 
directors’ qualifying shares) of the 
voting shares of Currie State Bank, 
Currie, Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 3,1980. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, February 1,1980. 

William N. McDonough, 

Assistant Secretary of the Board\ 

jUt Doc. 80-4015 Filed 2-6-80; 8:45 am] 

BILLJHO CODE 6210-01-M 


Blackduck Bancshares, Inc.; Formation 
of Bank Holding Company 

Blackduck Bancshares, Inc., 

Blackduck, Minnesota, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 
83.18 percent of the voting shares of 
Blackduck State Bank, Blackduck, 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
February 29,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. January 29. 1980. 

William N. McDonough, 

Assistant Secretary of the Board\ 

|FR Doc. 80-4014 Filed 2-4-40: B:45 am| 

a LUNG CODE 6210-01-M 


Breckenridge Bancorporation, Inc.; 
Formation of Bank Holding Company 

Breckenridge Bancorporation, Inc., 
Breckenridge. Colorado, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
per cent of the voting shares of Bank of 
Breckenridge, Breckenridge, Colorado. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System Washington, D.C. 20551 to be 
received no later than March 3,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, January 31,1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

[FR Doc 80-4012 Filed 2-0-80 8:45 am] 

BILLING COOE 6210-01-* 


First Maryland Bancorp; Proposed 
Acquisition of First Maryland Life 
Insurance Co. 

First Maryland Bancorp, Baltimore, 
Maryland, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR § 225.4(b)(2)), for permission to 
acquire voting shares of First Maryland 
Life Insurance Company, Phoenix, 
Arizona. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of underwriting as reinsurer 
credit life and disability insurance 
directly related to extensions of credit 
made by Applicant's subsidiaries. These 
activities would be performed from an 
office of Applicant's subsidiary in 
Phoenix. Arizona, and the geographic 
area to be served is the State of 
Maryland. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 


accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Banks of 
Richmond or San Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than February 29.1980. 

Board of Governors of the Federal Reserve 
System. January 29,1980. 

William N. McDonough, 

Assistant Secretory of the Board. 

(FR Doc 80-4017 Filed 2-0-80; 8:45 im] 

BILLING COOE 6210-01-M 


Kansas Bancorporation, Inc.; 

Proposed Acquisition of Kansas 
Mortgage Company, Inc. 

Kansas Bancorporation, Inc., Kansas 
City, Kansas, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR § 225.4(b)(2)), for permission to 
acquire voting shares of Kansas 
Mortgage Company. Inc., Kansas City, 
Kansas, a de novo company, which 
would acquire the assets of Mission 
Investment Company, Mission, Kansas. 

Applicant states that the proposed 
subsidiary would engage in making, 
acquiring, and servicing loans and other 
extensions of credit secured by real 
estate mortgages. These activities would 
be performed from offices of Applicant’s 
subsidiary in Kansas City, Kansas, and 
the geographic areas to be served are 
the counties of Wyandotte. Johnson. 
Miami, Leavenworth, and Douglas, 
Kansas, and Jackson, Clay, Platte, and 
Cass, Missouri. Such activities have 
been specified by the Board in § 225.4(a) 
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of Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by' 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than March 3,1980. 

Board of Governors of the Federal Reserve 
System, January 31,1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

|FR Doc. 80-4018 Filed 2-6-80. 8:45 am) 

BILLING CODE 6210-01-M 


Southeast Banking Corp.; Acquisition 
of Bank 

Southeast Banking Corporation, 

Miami. Florida, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 80 per cent 
or more of the voting shares of 
Community Bank of Pasco, Pasco 
County, Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than February 29, 

1980. Any comment on an application 
that requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, January 30.1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

IFR Doc. 80-4022 Filed 2-6-80; 8:45 am] 

BILLING COOE 6210-01-M 


TBC, Inc.; Formation of Bank Holding 
Company 

TBC. Incorporated. Taylor. Nebraska, 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent (less 
directors’ qualifying shares) of the 
voting shares of Bank of Taylor, Taylor, 
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than March 3,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, January 31,1980. 

William N. McDonough. 

Assistant Secretary of the Board. 

IFR Doc. 4013 Filed 2-6-80:8:45 am| 

BILLING CODE 6210-01-M 


Virginia National Bankshares, Inc.; 
Proposed Acquisition of Assets of 
VNB Mortgage Corp.; Application To 
Engage in Insurance Activities 

Virginia National Bankshares, Inc., 
Norfolk, Virginia has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission for 
its subsidiary, VNB Real Estate 
Corporation, to acquire certain assets, 
leases, and three offices of VNB 
Mortgage Corporation, Richmond, Va. 


Applicant states that the subsidiary 
would engage at these offices in the 
activity of mortgage banking, including 
originating and servicing conventional 
insured and/or guaranteed residential, 
apartment, commercial and industrial 
loans, for its own account and for the 
account of others; and in acting as agent 
for the sale of credit life and credit 
accident and health insurance directly 
related to extensions of credit and the 
provision of other financial services by 
VNB Real Estate Corporation. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b). These activities 
would be performed from the offices to 
be*acquired in Upper Darby and Camp 
Hill. Pennsylvania, and Wilmington, 
Delaware, and the geographic areas to 
be served are the Philadelphia SMSA 
(Upper Darby); the Harrisburg SMSA 
(Camp Hill); and the Wilmington SMSA 
(Wilmington). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than March 3,1980. 

Board of Governors of the Federal Reserve 
System. January 31,1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

|FR Doc. 80-4020 Filed 2-6-80; 8:45 urn] 

BILLING CODE 6210-01-M 
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Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
• convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 3.1980. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. CITICORP, New York, New York, 
(consumer finance and insurance 
activities: Ohio. Kentucky, 

Pennsylvania, West Virginia): to engage 
through its indirect subsidiary. Citicorp 
Person-to-Person Financial Center, Inc., 
(Delaware), in operating a finance 
company, including purchasing and 
servicing for its own account sales 
finance contracts: the extension of loans 
to dealers for the financing of inventory 
(floor planning) and working capital 
purposes: acting as agent for the sale of 
credit life and credit accident and health 
insurance and property and casualty 
insurance directly related to its 
extensions of credit. Credit related life, 
accident and health may be 


underwritten by Family Guardian Life 
Insurance Company, an affiliate of 
Citicorp Person-to-Person Financial 
Center, Inc. These activities would be 
conducted from an office in Columbus, 
Ohio serving the entire States of Ohio, 
Kentucky, Pennsylvania and West 
Virginia. 

2. CITICORP. New York, New York 
(consumer finance and insurance 
activities; Indiana, Kentucky. Michigan): 
to engage through its indirect subsidiary, 
Citicorp Person-to-Person Financial 
Center, Inc., (Delaware), in operating a 
finance company, including purchasing 
and servicing for its own account sales 
finance contracts; acting as agent for the 
sale of credit life and credit casualty 
accident and health insurance and 
property and casualty insurance directly 
related to its extensions of credit. Credit 
related life, accident and health may be 
underwritten by Family Guardian Life 
Insurance Company, an affiliate of 
Citicorp Person-to-Person Financial 
Center, Inc. These activities would be 
conducted from a de novo office in 
Indianapolis, Indiana serving the entire 
States of Indiana, Kentucky and 
Michigan. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, January 30.1980. 

William N. McDonough, 

Assistant Secretary of the Board. 

JFR Doc. 80-4021 Filed 2-O-SO: MS «m| 

BILLING CODE 6210-01-M 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were 
received by the Regulatory Reports 
Review Staff, GAO, on February 1,1980. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipts. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
ICC and NRC requests are invited from 
all interested persons, organizations, 
public interest groups, and affected 
businesses. Because of the limited 
amount of time GAO has to review the 
proposed requests, comments (in 
triplicate) must be received on or before 


February 25.1980, and should be 
addressed to Mr. John M. Lovelady, 
Assistant Director, Regulatory Reports 
Review. United States General 
Accounting Office, Room 5106. 441 G 
Street NW„ Washington, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 

Interstate Commerce Commission 

The ICC requests clearance of revised 
Annual Report, Form M, required to be 
filed by some 4000 Class I and Class II 
motor carriers of property, pursuant to 
Section 11145 of the Interstate 
Commerce Act. Data collected are used 
for economic regulatory purposes. 
Revision in this annual report form is set 
forth in Docket No. 37082, Reporting 
Contributions to Employee Stock 
Ownership Plans, decided March 14. 
1979. The revision to the form is an 
added two-part footnote: “A. The 
amount of employer contributions to 
qualified employee stock ownership 
plans for the current reporting year was 

$-” and ”B. The amount of 

investment tax credit used to reduce 
current income tax expense resulting 
from contributions to qualified employee 
stock ownership plans for the current 

year was $-The ICC states in the 

Docket that "all of the carriers affected 
by this proceeding must already 
accumulate data on ESOP contributions 
in order to calculate investment tax 
credits for income tax purposes. 
Therefore, the reporting revision is a 
minor, technical change in regulation 
that would not impose a significant 
accounting or reporting burden.” 

Reports are mandatory and available for 
use by the public. The ICC estimates 
that reporting burden for carriers filing 
Form M will average 60 hours per 
annual report. 

The ICC requests clearance of revised 
Annual Report Form M-H required to be 
filed by some 370 Class I and 11 motor 
carriers of household goods, pursuant to 
Section 11145 of the Interstate 
Commerce Act. Data collected are used 
for economic regulatory purposes. 
Revision in this annual report form is set 
forth in Docket No. 37082. Reporting 
Contributions to Employee Stock 
Ownership Plans, decided March 14, 
1979. The revision in the form is an 
added two-part footnote: ”A. The 
amount of employer contributions to 
qualified employee stock ownership 
plans for the current reporting year was 

$-” and ”B. The amount of 

investment tax credit used to reduce 
current income tax expense resulting 
from contributions to qualified employee 
stock ownership plans for the current 
year was $-.” The ICC states in the 
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Docket that "all of the carriers affected 
by this proceeding must already 
accumulate data on ESOP contributions 
in order to calculate investment tax 
credits for income tax purposes. 
Therefore, the reporting revision is a 
minor, technical change in regulation 
that would not impose a significant 
accounting or reporting burden." 

Reports are mandatory and available for 
use by the public. The ICC estimates 
that reporting burden for carriers Filing 
form M-H will average 53 hours per 
annual report. 

Nuclear Regulatory Commission 

The NRC requests clearance for a 
new. single-time request for information 
on Floodplain Management, to be sent 
to companies with nuclear power plants 
under construction. Executive Order 
11988 (Floodplain Management) 
instructs all Federal agencies to avoid 
direct or indirect support of floodplain 
development wherever practicable 
alternatives exist and to restore 
floodplain values where remedial action 
can be taken on prior actions. The NRC 
issued a Federal Register notice on 
September 28» 1978. acknowledging the 
order and stating that current guides 
and procedures would be modified to 
reflect its requirements. It is the 
Commission's intention to carry out the 
objectives of the Executive Order, 
within the limits of practicability, for all 
nuclear power plants which are 
currently under construction. To 
acomplish this, it will be necessary to 
establish the geographic relationship 
between each existing or proposed 
facility at these sites and its associated 
100-year floodplain as defined by the 
U.S. Water Resources Council (WRC). 
Those facilities located within the 
defined 100-year floodplain are to be 
evaluated by NRC staff with regard to 
potential floodplain impacts. Should any 
identified impacts prove to be 
potentially significant, the staff will 
consider alternatives to avoid floodplain 
development, or mitigation or 
restoration actions to assure that 
floodplain values are protected to the 
extent practicable. The basis for the 
decision to conduct this review 
immediately rather than delaying until 
the operating license review, is the fact 
that the principal impacts to the 
floodplain result from the actual 
placement of permanent structures in 
the region. Thus, responsible efforts to 
preserve or restore floodplain values 
must be initiated at the earliest possible 
date, prior to completion of the 
construction phase. The NRC estimates 
that the burden for the preparation of a 
response will average 35 hours and that 


respondents will submit information for 
29 plants. 

Norman F. Heyl, 

Regulatory Reports Review Officer. 

[PR Doc 00-4029 Filed 2-0-00; *45 am) 

BILLING CODE 1610-Ot-M 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Advisory Committees; Notice of 
Meetings 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National advisory 
bodies scheduled to assemble during the 
month of March 1980. 

Epidemiologic and Services Research Review 
Committee 
March 3-5. 9:00 a.m. 

Shenandoah Room, Ramada Inn—Rosslyn. 
1900 North Fort Myer Drive. Arlington, 
Virginia 22209 

Open-March 3, 9:00-10:00 a.m. 

Closed—Otherwise 

Contact: Shirley R. Margolis. Ph.D.. Room 90 
24, Parklawn Building. 5600 Fishers Lane, 
Rockville, Maryland 20857 (301) 443-6470 
Purpose: The Committee is charged with the 
initial review, based on the scientific and 
technical merit of applications submitted to 
the NIMH for Federal assistance of 
activities in the fields of mental health 
epidemiology, mental health systems 
research, and mental health services 
development, evaluation methodology and 
knowledge transfer, and makes 
recommendations to the National Advisory 
Mental Health Council for final review. 
Agenda: From 9-10 a m. March 3, the meeting 
will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6). Title 5 
U.S. Code and Section 10(d) of Public Law 
92-483 (5 U.S.C. Appendix I). 

Basic Sociocultural Research Review 
Committee 
March 8-8. 9:00 a.m. 

Holiday Inn—Chevy Chase. 5520 Wisconsin 
Avenue. Chevy Chase. Maryland 20015 
Open—March 6. 9:00 a.m.-9:30 a.m. 

Closed—Otherwise 

Contact: Marilyn Anderson. Room 9C-26, 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20857 (301) 443-3938 
Purpose: The Committee is charged with the 
initial review, based on the scientific and 
technical merit of applications submitted to 
the NIMH for Federal assistance of 
activities in the fields of social psychology, 
sociology, anthropology, and other social 


sciences focusing on social and cultural 
behaviors, processes, and institutions, and 
makes recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 9-9:30 a.m.. March 6. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-483 (5 U.S.C.Appendix I). 

Minority Group Mental Health Review 
Committee 

March 6-8. 9:00 a.m. 

Shoreham-Americana Hotel. 2500 Calvert 
Street. N.W., Washington. D.C. 20008 

Open—March 6. 9:00-11:00 a.m. 

Closed—Otherwise 

Contact: Mary E Bilstad. Room 9C-08. 
Parklawn Building, 5600 Fishers Lane. 
Rockville. Maryland 20857 (301) 443-1177 

Purpose: The Committee is charged with the 
initial review, based on the scientific and 
technical merit of applications submitted to 
the NIMH for Federal assistance of 
activities in the fields of minority mental 
health, and makes recommendations to the 
National Advisory Mental Health Council 
for final review. 

Agenda: From 9-11 a.m. «on March 6. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6). Title 5 
U.S. Code and Section 10(d) of Public Law 
92-483 (5 U.S.C. Appendix I). 

Research Scientist Development Review 
Committee 

March 6-8, 9:00 a.m. 

E Wing. Shoreham-Americana Hotel, 2500 
Calvert Street. N.W„ Washington, D.C. 
20008 

Open—March 6. 9:00-9:30 a.m. 

Closed—Otherwise 

Contact: Miriam Stein, Room 9-97. Parklawn 
Building. 5600 Fishers Lane, Rockville. 
Maryland 20857 (301) 443-4844 

Purpose: The Committee i9 charged with the 
initial review of grant applications for 
Research Scientist Development Awards 
and Research Scientist Awards 
administered by the National Institute of 
Mental Health and makes 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9-9:30 a.m. March 6, the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 









Federal Register / Vol. 45. No. 27 / Thursday. February 7, 1980 / Notices 


8359 


Administrator, AJcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(8). Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

Cognition, Emotion, and Personality Research 
Review Committee 
March 7-9. 9:00 a.m. 

Connecticut Inn Motel. 4400 Connecticut 
Avenue, N.W., Washington. D.C. 20008 
Open—March 7. 9:00-10:00 a.m. 

Closed—Otherwise 

Contact: Shirley Maltz, Room 9C-26, 

Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20857 (301) 443-3936 
Purpose: The Committee is charged with the 
initial review, based on the scientific and 
technical merit of applications submitted to 
the NIMH for Federal assistance of 
activities in the fields of personality, 
cognition, emotion and higher mental 
process, and makes recommendations to 
the National Advisory Mental Health 
Council for final review. 

Agenda; From 9-10 a m., March 7. the meeting 
will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

Alcohol Psychosocial Research Review 
Committee 

March 12-14. 9:00 a.m. 

Holiday Inn, 8120 Wisconsin Avenue, 
Bethesda. Maryland 20014 
Open—March 12, 9:00 a.m.-12:00 noon 
Closed—Otherwise 

Contact: James C. Teegarden. Ph.D., Room 
16C-28, Parklawn Building. 5600 Fishers 
Lane. Rockville, Maryland 20857 (301) 443- 
6106 

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Alcohol Abuse and Alcoholism. ADAMHA. 
relating to research activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 9-12 noon. March 12. the 
meeting will be open for discussion of 
administrative reports, announcements, 
and program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

Basic Behavioral Processes Research Review 
Committee 

March 13-15, 9:00 a.m. 

Connecticut Motor Inn. 4400 Connecticut 
Avenue. N.W., Washington, D.C. 20008 
Open—March 13, 9-9:30 a.m. 


Closed—Otherwise 

Contact: Dr. John Hammack. Room 9C-28, 
Parklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20857 (301) 443-3936. 

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to basic behavioral 
processes research and makes 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9-9:30 a.m., March 13. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

Mental Health Research Education Review 
Committee 

March 12-15, 9:00 a.m. 

Conference Rooms K-L-M, Parklawn 
Building, 5600 Fishers Lane. Rockville, 
Maryland 20857 

Open—March 12, 9:00 a.m.-10:00 a.m. 

Closed—Otherwise 

Contact: Ms. Barbara Spelman, Room 9-102, 
Parklawn Building. 5600 Fishers Lane, 
Rockville, Maryland 20857 (301) 443-3857 

Purpose: The Committee is charged with the 
initial review, based on the scientific and 
technical merit of applications submitted to 
the NIMH for Federal assistance of 
research training activities in the fields of 
the biological sciences, the pyschological 
sciences, and the social sciences and social 
problems areas, and makes 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9-10 a.m.. March 12, the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

Board of Scientific Counselors. NIMH 

March 27-28, 9:30 a.m. 

Conference Room IB-07, Building 38 National 
Institutes of Health, Bethesda, Maryland 
20205 

Open—March 27. 9:30 a.m.-10:00 a.m. 

Closed—Otherwise 

Contact: Dr. John C. Eberhart, Building 36, 
Room 1A-05, National Institutes of Health, 
Bethesda, Maryland 20205 (301) 496-3501 

Purpose: The Board of Scientific Counselors 
provides expert advice to the Director, 
NIMH, on the mental health intramural 
research program through periodic visits to 
the laboratories for assessment of the 
research in progress and evaluation of 
productivity and performance of staff 
scientists. 


Agenda: The Board will meet in Building 36, 
Conference Room IB-07, Bethesda, 
Maryland, for approximately 30 minutes for 
a report by the Director ana Deputy 
Director of Intramural Research, NIMH, on 
recent administrative developments. The 
remainder of the two-day session will be 
devoted to a review of the intramural 
research projects from the Clinical 
Psychobiology Branch, and the evaluation 
of individual scientific programs, and will 
not be open to the public in accordance 
with the determination by the 
Administrator. Alcohol Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b (c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix 1). 

Substantive program information may 
be obtained from the contact persons 
listed above, the NIAAA Information 
Officer who will furnish summaries of 
the meetings and rosters of the 
Committee members is Mr. Paul Gamer, 
Acting Associate Director for Public 
Affairs, National Institute on Alcohol 
Abuse and Alcoholism, Room 11A-17, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20857 (301) 443- 
3306. The NIMH Committee 
Management Officer who will furnish 
summaries of the meetings and rosters 
of the Committee members is Mrs. Zelia 
Diggs. Office of the Associate Director 
for Extramural Programs, NIMH, Room 
9-95, Parklawn Building, 5600 Fishers 
Lane, Rockville. Maryland 20857 (301) 
443-4333. 

Elizabeth A. Connolly, 

Committee Management Officer. Alcohol 
Drug A base, and Mental Health 
Administration. 

(PR Doc 00-3887 Filed 2-8-80; 845 am| 

BILLING CODE 4110-4S-M 


National Institutes of Health 
Interagency Primate Steering 
Committee; General Announcement, 
Availability of the National Primate 
Plan 

The Surgeon General of the Public 
Health Service, has recently approved 
release of the “National Primate Plan,** 
DHEW Publication No. (NIH) 80-1520. 
Copies of the plan are now being 
distributed to a number of organizations 
in the commercial and academic sectors 
as well as to government agencies 
concerned with the use of nonhuman • 
primates. 

The Interagency Primate Steering 
Committee was given responsibility for 
the preparation of a national plan to 
ensure adequate and continuing supplies 
of primates for essential biomedical 
research and health activities. The 
committee was established by the 
Assistant Secretary for Health. 
Department of Health. Education, and 
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Welfare (DHEW) as a result of the 
critical need for nonhuman primates in 
biomedical research, along with the 
difficulty in acquiring many species of 
these animals. It is charged with 
developing a unified approach to ensure 
short- and long-term availability of 
nonhuman primates. Membership in the 
committee presently includes 
representatives from the National 
Science Foundation, the Department of 
Defense, the Department of State, the 
Environmental Protection Agency, the 
Veterans Administration, and five 
DHEW components: the Alcohol, Drug 
Abuse, and Mental Health 
Administration: the Center for Disease 
Control: the Food and Drug 
Administration; the Office of 
International Health; and the National 
Institutes of Health, the lead agency. 
Other agencies such as the Department 
of the Interior assist the committee on 
an ad hoc basis. 

Comments on the proposed plan were 
solicited in a Federal Register notice 
published February 10.1978; and on 
February 2,1979, an announcement of 
replies to that solicitation was 
published. This plan presents 
recommendations designed to structure, 
balance, and extend the many already 
existing programs of the Federal 
Government and others, together with 
the development of new programs to 
ensure that the requirements for 
nonhuman primates of all essential 
health activities can be met now and in 
the future. Specific recommendations 
include increased conservation 
measures, additional programs of 
domestic primate production, and the 
establishment of international 
arrangements to ensure a stable supply 
and long-term availability of primates 
from their countries of origin. 

Copies of the “National Primate Plan” 
may be obtained by writing to: 
Executive Director, Interagency Primate 
Steering Committee. NIH Building 31, 
Room 4B30, Bethesda. MD 20205. 

Those who previously submitted 
requests for the draft plan will be sent 
the new publication automatically. 

Dated: January 31.1980. 

D. S. Fredrickson, 

Director. National Institutes of Health. 

|FR Doc. 80-3879 Filed 2-8-80; 8:45 am) 

BILLING CODE 4110-08-M 


Office of Education 

Indian Definition Study; Regional 
Hearing 

agency: Office of Education. HEW. 
ACTION: Notice of Regional Hearing on 
the Mandated Study of the Definition of 


Indian as Contained in the Indian 
Education Act. 

summary: A hearing will be held to 
solicit input from American Indians 
relevant to the study of the definition of 
Indian being done by the Office of the 
Assistant Secretary for Education as 
mandated by Congress. 
date: A hearing will be held on the 
following date. The time for this hearing 
is 9 a.m. to 12 noon and 1 p.m. to 5 p.m., 
February 22,1980. Boston School 
Committee Meeting Room, First Floor, 26 
Court Street. Boston, Massachusetts. 
address: If an Indian tribe, organization 
or group does not wish to appear at a 
hearing, it may submit written testimony 
postmarked no later than February 28, 
1980, following the described format, 
either to the appropriate Regional Office 
or to: Dr. Abdul G. Khan, Office of the 
Assistant Secretary for Education 
(Policy Development), Room 317-H, 
Hubert Humphrey Building, 200 
Independence Avenue. S.W., 
Washington, D.C. 20202—(202) 245-7982. 

FOR FURTHER INFORMATION CONTACT: 

The Regional Commissioner listed 
below: Regional I, Boston, Dr. Thomas J. 
Bums, (617) 223-7500. States: 
Connecticut, Maine. Massachusetts, 

New Hampshire, Rhode Island, 

Vermont. Mailing address: Dr. Thomas J. 
Bums, Regional Commissioner for 
Educational Program, J. F. Kennedy 
Federal Building, Boston, 

Massachusetts, 02203. 

SUPPLEMENTARY INFORMATION: 

Congress. In Pub. L. 95-561, Title XI, 
Section 1147, directed the Assistant 
Secretary of Education, “in consultation 
with Indian Tribes, national Indian 
organizations, and the Secretary of the 
Interior." to supervise a study of the 
definition of Indian contained in Section 
453 of the Indian Education Act. The 
study is to include but not be limited 
to¬ 
ll) An identification of the total 
number of Indian children being 
serviced under this title; 

(2) An identification of the number of 
children eligible and served under each 
of the four clauses of such definition in 
each subsection; 

(3) An evaluation of the consequences 
of eliminating descendants in the second 
degree from the terms of such definition, 
or of specifying a final date by which 
tribes, bands, or groups must be 
recognized, or of both; 

(4) Other options for changes in the 
terms of such definition and an 
evaluation of the consequences of such 
changes, together with supporting data; 
and 


(5) Recommendations with respect to 
criteria for use by the Commissioner 
under the rulemaking authority 
contained in clause (4) of such 
subsection. 

The definition, as contained in Pub. L. 
93-318, the Indian Education Act is: 

The term “Indian" means any 
individual who (1) is a member of a 
tribe, band, or other organized group of 
Indians, including those tribes, bands, or 
groups terminated since 1940 and those 
recognized by the State in which they 
reside, or who is a descendant, in the 
first or second degree, or any such 
member or (2) is considered by the 
Secretary of the Interior to be an Indian 
for any purposes, or (3) is an Eskimo or 
Aleut or other Alaska Native, or (4) is 
determined to be an Indian under 
regulations promulgated by the 
Commissioner, after consultation with 
the National Advisory Council on Indian 
Education, which regulations shall 
further define the term “Indian.” 

To provide Indian tribes, bands, 
organizations, groups, and individuals 
with an opportunity to offer input to the 
study, especially with regard to the 
options for change the study will 
examine, the Office of the Assistant 
Secretary of Education has called for 
regional meetings to be held on the date 
and at the site listed above. 

Persons interested in testifying should 
contact the Regional Commissioner in 
the Region in which they wish to testify. 
Notice of participation should be made 
no later than five working days prior to 
the scheduled date of the hearing. The 
following information should be 
provided when contacting the Regional 
Commissioner: Name; address; 
telephone number during normal 
working hours; minimum time necessary 
for the presentation; and the text of the 
presentation if available. Those persons 
making presentations will be called 
upon in accordance with their pre¬ 
arranged schedule or if not pre¬ 
arranged, in the order their names 
appear on the sign-in-register. 

Comments and testimony at the 
hearings may be presented either orally 
or in writing or both, however, it is 
preferred that testimony be prepared in 
a written form and presented to the 
hearing officer at the beginning of each 
hearing session. Testimony should 
follow, as far as possible, the described 
format and cover all the points listed: 

1. The name, address, and business 
and home telephone numbers of the 
presenter. 

2. The presenter's tribal affiliation(s). 
(If non-federally recognized, describe 
the affiliation with a state recognized 
group or terminated tribe). 

3. Is the presentor non-Indian? 
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4. The identity and description of the 
tribe or organization being presented: 

(a) Tribe 

(b) Inter-tribal organization 

(c) Professional/technical assistance 
organization 

(d) Local Education Agency 

(e) Parent Committee 

(f) Other (please describe) 

5. If representation of a Local 
Education Agency, please give the total 
Indian student enrollment and the 
number of Indian students eligible for 
Title IV services. 

6. A description of how the tribe/ 
organization/group determines its 
membership or citizenship. 

7. Provide a statement of proposed 
options for changes in the definition of 
Indian as contained in Section 453 of the 
Indian Education Act. with supporting 
statements and justification of the 
option preferred. 

Dated: February 1.1980. 

|im J. Vanecko. 

Deputy Assistant Secretary for Education 

(Policy Development). 

ire Doc 80-H123 Filed 2-8-0O; a45 am) 

BILLING CODE 4110-89-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Fair Housing and Equal Opportunity 

I Docket No. N-80-9741 

Fair Housing Assistance Program; 
Availability of Draft Guidelines and 
Criteria for Proposals 

agency: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, Department of Housing 
and Urban Development. 
action: Notice of availability. 

summary: The Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity is making available for 
public information the draft guidelines 
and criteria for proposals to be 
submitted under the Fair Housing 
Assistance Program. 

FOR FURTHER INFORMATION CONTACT*. 

Steven J. Sacks, Director, Federal, State 
and Local Programs, Division. Office of 
Fair Housing Enforcement and Section 3 
Compliance, U.S. Department of 
Housing and Urban Development. 451 
7th Street, S.W.. Room 5208, 

Washington. D.C. 20410 (202) 426-3500. 
notice: Notice is hereby given that draft 
criteria for proposals to be submitted to 
the Office of Fair Housing and Equal 
Opportunity for funding under the Fair 
Housing Assistance Program are 


available for review by the public. 
Copies may be obtained from Steven J. 
Sacks at the above address. The draft 
establishes the guidelines and criteria 
pursuant to which the Assistant 
Secretary for Fair Housing and Equal 
Opportunity proposes to implement the 
Fair Housing Assistance Program, which 
provides incentives and resources to 
State and local agencies to whom HUD 
refers fair housing complaints pursuant 
to Section 810(c) of Title VIII of the Civil 
Rights Act of 1968. Comments regarding 
these documents are invited and should 
be filed with Steven J. Sacks at the 
above address on or before February 27. 
1980. 

Issued at Washington. D.C.. January 24. 
1980. 

Sterling Tucker, 

Assistant Secretary. Fair Housing and Equal 
Opportunity . 

|FR Doc 80-3875 Plted 2-8-80: 0:45 am| 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Bakersfield District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463, that a meeting of the 
Bureau of Land Management’s 
Bakersfield District Grazing Advisory 
Board will be held in Ridgecrest, 
California, Friday March 7.1980. starting 
at 9:00 A.M. 

The meeting will be held in the Old 
Kern County Building, 230 W. Ridgecrest 
Blvd., Ridgercrest, CA 93555. The 
planned agenda includes an (1) 
Orientation and discussion period 
regarding the Draft Plan for the 
California Desert Consevation Area; (2) 
Discussion regarding the advisory board 
role in development of AMPs and 
utilization of range betterment funds; (3) 
Review of the utilization of range 
betterment funds for FY 1980 and the 
funding process; (4) Update on the 
ongoing and future grazing 
environmental statement efforts and; (5) 
Arrangements for the next meeting. The 
entire Friday meeting is open to the 
public and a public comment period is 
scheduled for 3:30 P.M. 

Anyone wishing to make comment at 
the meeting should write or call the 
Bakersfield district office at 800 Truxtun 
Ave., Room 302, Bakersfield. CA 93301— 
(805) 861-4191. 

Minutes of the meeting will be kept 
and a transcript will be available for 
public review within thirty days of the 
meeting. Minutes will be on view at the 
Bakersfield district office. Ridgecrest 


resource area office, and the Bishop 
resource are office. 

Louis A. Boll. 

BLM District Manager, Bakersfield. Calif 

|FR Doc. 00-3916 Filed 2-8-80; 6:45 am| 

BILLING CODE 4310-84-41 


Montana; Request for Public Comment 

January 2a 1980. 

U.S. Department of the Interior. 

Bureau of Land Management, Montana 
State Office, Granite Tower Building, 

222 North 32nd Street, P.O. Box 30157, 
Billings, Montana 59107. The Bureau of 
Land Management requests public 
comment on the fair market value of 
certain coal resources it proposes to 
offer for competitive lease sale. 

M 37604—Limited to the Di and D a 
seams, to be surface mined, located 
approximately 4 miles northeast of 
Decker, Montana, 21 miles northeast of 
Sheridan, Wyoming, and 40 miles 
southwest of Ashland, Montana: 

T. 9 S.. R. 40 E.. P.M.M., 

Sec. 8: SEV4NEV4, NViSEtt, SW'ASE 1 /*; 

Sec. 9: W’ANWtt; 

Sec. 17: EVfeSWVi; 

Sec. 20: N^NEV 4 . SEViNEVSi. 

Containing 440.00 acres, Big Horn County. 

The estimated total strippable 
reserves for both seams are 21.8 million 
tons. (1) The coal quality is as follows 
for the Dt seam: Btu—9624 per pound: 
Sulfur—0.33 percent; Ash—3.81 percent; 
and Moisture—23.67 percent. The D, 
coal bed averages 51 feet thick over the 
described lands and contains an 
estimated 16.5 million tons of strippable 
reserves. (2) The coal quality is as 
follows for the D* seam: Btu—9398 per 
pound; Sulfur—.30 percent; Ash—4.69 
percent; and Moisture 24.06 percent. The 
D a coal bed averages 20 feet thick over 
the described lands and contains an 
estimated 5.3 million tons of strippable 
reserves. 

The public is invited to submit written 
comments concerning the fair market 
value of the coal resource to the Bureau 
of Land Management and the U.S. 
Geological Survey. Public comments will 
be utilized in establishing fair market 
value for the coal resources in the 
described lands. 

Comments should address specific 
factors related to fair market value 
including, but not limited to: The 
quantity and quality of the coal 
resource, the price that the mined coal 
would bring in the market place, the cost 
of producing the coal, the probable 
timing and rate of production, the 
interest rate at which anticipated 
income streams would be discounted, 
depreciation and other accounting 
factors, the expected rate of industry 
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return, the value of the surface estate (if 
private surface), and the mining method 
or methods which would achieve 
maximum economic recovery of the 
coal. Documentation of similar market 
transactions, including location, terms, 
and conditions, may also be submitted 
at this time. 

These comments will be considered in 
the final fair market value determination 
in accordance with 30 CFR 211.63 and 43 
CFR 3422.1-2. Should any information 
submitted as comments be considered to 
be proprietary by the commentor. the 
information should be labeled as such 
and stated in the First page of the 
submission. Comments should be sent to 
both the State Director, Montana State 
Office, Bureau of Land Management, 

P.O. Box 30157, Billings, Montana 59107, 
and to the Regional Conservation 
Manager. Conservation Division. 
Geological Survey, Box 25046, Denver 
Federal Center, Denver, Colorado 80225. 
to arrive no later than March 10,1980. 
Roland F. Lee, 

Chief, Branch of Lands and Minerals 
Operations. 

|KR Doc 80-3910 Filed 2-6-80. 0 45 am| 

BILUNG CODE 4310-84-M 


Intent To Prepare a Grazing 
Environmental Impact Statement for 
the Paradise-Denio Resource Area, 
Nevada 

A Notice of Intent to prepare the 
Paradise-Denio Grazing Environmental 
Impact Statement was published in the 
Federal Register on October 15,1979. 

The briefings scheduled in that Notice of 
Intent were postponed. Following is the 
revised schedule for the scoping process 
concerned with the Paradise-Denio 
Environmental Impact Statement. 

A formal briefing will be held with the 
Nevada State Clearinghouse. The 
meeting will be held at the Capitol 
Building in Carson City, Nevada at 10:00 
A M. on March 4,1980. This meeting will 
be for the purpose of briefing state 
agencies and soliciting their input 
concerning the issues to be addressed in 
the EIS. 

A formal briefing will also be held 
with the Humboldt County Commission 
on March 6,1980 at the Commission’s 
office in the Humboldt County 
Courthouse at 7:30 P.M. 

This meeting will brief the 
Commissioners on the proposed action 
and alternatives and solicit their input 
concerning the issues to be addressed in 
the EIS. 

A briefing will be held with the 
Nevada Congressional Delegations at 
the Federal Building, 300 Booth Street in 
Reno, Nevada on March 10,1980 at 3:00 


P.M. The purpose of this meeting will be 
to brief the congressional delegations on 
the proposed action and alternatives 
and to solicit their input concerning the 
issues to be addressed in the EIS. 

In addition a public meeting will be 
held at Nixon Hall in Winnemucca. 
Nevada on March 19,1980 at 7:30 P.M. at 
which the proposed action and 
alternatives will be discussed and 
public input concerning the issues to be 
addressed in the EIS solicited. 

Letters of invitation will be mailed to 
all affected Federal, State and local 
agencies, any affected Indian tribes and 
other interested persons concerning the 
issues of the Environmental Impact 
Statement. Briefing meetings will be 
held if requested. 

The following individuals will be 
available by appointment between 
March 24,1980 and March 28,1980 to 
answer questions about the proposed 
action or to receive information 
concerning the Environmental Impact 
Statement: 

(1) Vaden G. Stickley. Chief, Division of 

Resource Management, (2) William J. 

Harkenrider. |r., Paradise-Denio Resource 

Area Manager. (3) Robert J. Neary, 

Planning and Environmental Coordination 

Staff. 

All of the above listed individuals can 
be contacted at 705 East Fourth Street, 
Winnemucca, Nevada 89445, Phone (702) 
623-3676, or (4) Mike Walker, 
Environmental Coordinator, Room 3008 
Federal Building. 300 Booth Street. Reno. 
Nevada 89509, Phone (702) 784-5602. 

A news release regarding the start of 
the environmental statement process 
will be issued by the Winnemucca 
District Office following the publication 
of this notice. 

Written comments will be accepted 
until April 11,1980. They should be sent 
to the District Manager, Bureau of Land 
Management. 705 East Fourth Street, 
Winnemucca, Nevada 89445. 

Dated: January 29,1980. 

Roger J. McCormack. 

Associate State Director, Nevada. 

|FR Doc 80-3919 Filed 2-0-00. 8:45 am) 

BILLING COOE 4310-84-M 


Shoshone District, Idaho; Emergency 
Closure Order 

January 30.1980. 

Under the provisions of 43 CFR 
8364.1-1, the public lands within the 
North Camas Planning Unit, generally 
described as the Cherry Creek, Little 
Beaver Creek, and Big Beaver Creek 
drainages within T. 2 N., R. 16 E., Boise 
Meridian. Sections 26, 27, 28, 29, 30, 31, 
32. 33. 34, and 35. and T. 1 N., R. 16 E., 
Boise Meridian, Sections 3, 4, 5, 6, 8, and 


9. east of the Willow Creek road are 
hereby closed to over-snow vehicles. 

The emergency closure is temporary and 
will be in effect until April 15.1980. 

The purpose of this closure is to 
eliminate any conflict between snow- 
machine use and wintering elk. The area 
is crucial winter elk habitat and due to 
heavy snows the elk are concentrated 
and very susceptible to disturbances. 
This closure applies to public lands 
located east of the Willow Creek road in 
the Cherry Creek, Little Beaver Creek, 
and Big Beaver Creek drainages, 
approximately 12 miles northeast of 
Fairfield. Idaho. 

Charles J. Haszier. 

District Manager. 

|FR Doc 00-3917 Filed 2-6-80; tt 45 um| 

BILLING CODE 4310-04-M 


J W-70264J 

Wyoming; Application 

January 23. 1980. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Gas Company of 
Colorado Springs. Colorado has pending 
an application for a right-of-way to 
construct \ inch, 6% inch and 8 5 /a inch 
pipelines and related facilities for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian. Wyoming 

T. 39 N.. R. 91 W., 

Secs. 17. 20. 27. 2a 29. 30 and 34. 

T. 39 N.. R. 92 W.. 

Secs. 18. 19. 25. 26. 27. 28. 29 and 30. 

T. 39 N„ R. 93 W.. 

Secs. 19, 20, 21. 25. 26. 27 and 28. 

T. 39 N.. R. 94 W., 

Secs. 4. 9,10.11.13 and 24. 

The proposed pipelines and related 
facilities will serve to transport natural 
gas from several wells as additions to 
Colorado Interstate Gas Company’s 
gathering system within Fremont 
County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the Districl Manager, 
Bureau of Land Management. 1300 Third 
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Street, P.O. Box 670, Rawlins, Wyoming 
82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and Minerals 
Operations, 

|FR Doc. 80-3020 Filed 2-8-8G 8 45 am) 

BILLING CODE 4310-84-84 


Colorado; Craig District Advisory 
Board Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting of 
the Craig District Advisory Board will 
be held on April 3,1980. 

The meeting will begin at 10:00 a jn. in 
the conference room of the Bureau of 
Land Management Office at 455 
Emerson Street, Craig, Colorado. 

The agenda for the meeting will 
include (1) A discussion of the function 
of the Board; (2) the expenditure of 
range betterment and county range 
improvement funds; (3) Allotment 
Management Plans, including 
implementation of the White River 
Grazing Statement; (4) election of a 
chairperson and vice-chairperson, and 
(5) the arrangements for the next 
meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements or file written statements for 
the Board’s consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, Bureau of 
Land Management, 455 Emerson Street, 
Craig, Colorado 81625, by March 28, 

1980. Depending on the number of 
persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Minutes of the meeting will be 
available at the Craig District Office for 
public inspection thirty days after the 
meeting. 

Dated: January 30,1980. 

Marvin W. Pearson, 

District Manager, 

|KR Doc 80-3858 Piled 2-8-80: 8 45 am) 

BILUNG CODE 4310-84-4* 


Fish and Wildlife Service 

Public Hearings on Draft 
Environmental Impact Statement on a 
Proposed National Wildlife Refuge on 
the Currituck Outer Banks, Currituck 
County, N.C. 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: This notice advises the pubic 
that public hearings will be held at 
several locations in Virginia and North 
Carolina in late February 1980. Purpose 


of the hearings is to elicit comment on a 
Fish and Wildlife Service proposal to 
establish a National Wildlife Refuge on 
the Currituck Outer Banks. Currituck 
County, North Carolina. The proposal is 
detailed in a Draft Environmental 
Impact Statement released by the Fish 
and Wildlife Service on January 3,1980 
(Federal Register Vol. 45, No. 2, pg. 845- 
846). 

The Statement discusses a Proposed 
Action by the Fish and Wildlife Service 
to protect and preserve approximately 
15,880 acres of Barrier Beach located in 
Currituck County, North Carolina. 
Addressed in the Draft Environmental 
Impact Statement are alternatives each 
invovling varying degrees of land 
acquisition. Acquired lands would 
become part of the National Wildlife 
Refuge System. The “No Action” 
alternative discusses environmental 
consequences if no Federal Action were 
initiated. Other alternatives range from 
acquisition of private conservation land, 
to acquisition of all tracts located 
between Corolla, North Carolina and the 
Virginia stateline plus certain wetlands 
to the south. Discussed in the 
Environmental Impact Statement are the 
ecological impacts of present and 
proposed development along with the 
projected socio-economic implications if 
acquisition were to occur. Also included 
is a discussion of management plans 
and mitigation measures to be initiated 
for each alternative. 

dates: The public hearings will be held 
at The Thomas Jefferson Center, 125 
South Old Glebe Road. Arlington, 
Virginia on February 21,1980 at 8:00 
p.m.; The Department of Transportation 
and Highway Safety Auditorium, 
Downtown State Office Complex, 1 
South Wilmington Street, Raleigh, North 
Carolina on February 25,1980, at 8:00 
p.m.; The Currituck County High School 
Auditorium in Currituck, North Carolina 
on February 27,1980 at 7:30 p.m. 

The written comment period has been 
extended by the Fish and Wildlife 
Service to April 1,1980. 

address: Comments should be 
addressed to: Howard N. Larsen, 
Regional Director. U.S. Fish and Wildlife 
Service, One Gateway Center, Suite 700, 
Newton Comer, MA 02158. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Janes, U.S. Fish and Wildlife 
Service, One Gateway Center, Suite 700, 
Newton Comer, MA 02158, (617) 965- 
5100 ext. 300. 

Individuals wishing copies of the E1S 
for review should immediately contact 
the above individual. Copies have been 
sent to all agencies, organizations and 
individuals who participated in the 


scoping process and to all others who 
have already requested copies. 

SUPPLEMENTAL INFORMATION: David 
Janes is the primary author of this 
document. The FWS has prepared a 
Draft EIS on its proposal to establish a 
National Wildlife Refuge on the 
Currituck Outer Banks, Currituck 
County, North Carolina. Public hearings 
will be held on the Proposed Action. 

The purpose of these hearings is to 
seek comment from the general public 
on the Draft Environmental Impact 
Statement on the FWS proposal. 

The hearings will be the formal 
process by which members of the public 
may provide comment, both orally and 
in writing, on the Fish and Wildlife 
Service proposals. These comments will 
become a matter of record and used in 
preparation of the Final Environmental 
Impact Statement. Persons desiring to 
provide an oral statement of the public 
hearings may register at the door on the 
night of the hearings or may wish to 
send a request to the Regional Director 
prior to the hearing date they wish to 
speak at. All comments will be limited 
to five minutes in length but individuals 
may supplement their comments in 
writing and submit these comments to 
the hearing officer. All comments, 
whether written or oral, will receive 
equal consideration in preparation of 
the Final Environmental Impact 
Statement and in the entire decision¬ 
making process undertaken by the U.S. 
Fish and Wildlife Service. The hearing 
records and comment period on the 
Service proposal will remain open until 
April 1,1980. 

Howard N. Larsen. 

Regional Director. 

|FR Doc 80-3923 Filed 2-8-80: 8:45 am| 

BILUNG CODE 4310-S5-M 


National Park Service 

Great Smoky Mountains National Park 
Land Acquisition Plan; Public Forum 

In accordance with guidelines issued 
by the Director of the National Park 
Service in the Federal Register (Vol. 44, 
No. 82) on April 26.1979, the 
Superintendent of Great Smoky 
Mountains National Park announces 
two open houses for the purpose of 
providing a public forum to receive oral 
and written comment on a draft land 
acquisition plan for the park. 

The draft plan will outline, in general 
terms, the overall goals and strategy for 
the park land acquisition program and 
identify specific land acquisition 
priorities within existing statutory 
limitations. 












8364 


Federal Register / Vol. 45, No. 27 / Thursday. February 7, 1980 / Notices 


The open houses will be held as 
follows: 

Wednesday, March 12, 1980, 2:00 to 4:30 p.m. 

Park Headquarters. Great Smoky Mountains 
National Park, on U.S. 441 south of 
Gatlinburg. Tennessee. 

Thursday. March 13. 1980, 2:00 to 4:30p.m. 

Oconaluftee developed area within Great 
Smoky Mountains National Park, near 
Cherokee, North Carolina. 

Persons desiring further information 
about the open house can write or call 
the Superintendent, Great Smoky 
Mountains National Park, Gatlinburg, 
Tennessee 37738, (015) 430-5615. In 
addition, copies of the draft plan are 
available from the Superintendent. 

Following the open houses, the record 
will remain open for 30 days to receive 
additional written comment. A land 
acquisition plan will then be completed 
and transmitted to the Regional 
Director. Southeast Region for approval. 

Dated: January 23.1980. 

Neal G. Guse, Jr.. 

Acting Regional Director, Southeast Region , 
National Park Sendee. 

|FR Doc. 80-3928 Filed 2-5-80: MS nm| 

BILLING CODE 4310-70-M 


Kalaupapa National Historical Park 
Advisory Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that public meetings of the 
Kalaupapa National Historical Park 
Advisory Commission will be held on 
February 28, and March 24,1980. 

The purpose of the commission is to 
consult with the Secretary of the 
Interior, or his designee, with respect to 
matters relating to the study of the 
feasibility and desirability of 
establishing as a unit of the National 
Park System all, or a portion of. the 
lands, waters, and interest in Kalawao 
County on the island of Molokai, 

Hawaii, known as the Kalaupapa 
Settlement. 

On February 28 the meeting will begin 
at 10:00 a.m. HST, in Room 7323 of the 
Prince Kalanianaole Federal Building, 
300 Ala Moana Blvd., Honolulu, Hawaii. 
The purpose of this meeting is to review 
draft legislation for a Kalaupapa 
National Historical Preserve. 

On March 24, the meeting will begin 
at 10:00 a.m. HST at the McCully-Moiliili 
Library. 2211 S. King St., Honolulu. The 
purpose of this meeting is to approve the 
draft legislation for a Kalaupapa 
National Historical Preserve. 

The meetings are open to the public. 
Anyone may file with the Commission a 
written statement concerning matters to 
be discussed. Summaries of the 


meetings will be available for public 
inspection four weeks after the meetings 
at Hawaii State Office, National Park 
Service, 300 Ala Moana Blvd., Suite 
6305, Honolulu, Hawii 96850. Further 
information concerning these meetings 
may be obtained from Robert L. Barrel, 
Hawaii State Director, National Park 
Service, Box 50165, Honolulu. Hawaii 
96850. 

Dated: February 1.1980. 

Howard H. Chapman, 

Regional Director. Western Region, National 
Park Service. 

(FR Doc 80-3929 Filed 2-8-80; 8:45 wnj 

BILLING CODE 4310-70-M 


Water and Power Resources Service 

Contract Negotiations With the Central 
Nebraska Public Power and Irrigation 
District; Intent to Negotiate a Water 
Service Contract 

In accordance with procedures 
established by the Department of the 
Interior concerning public participation 
in water service and repayment contract 
negotiations, the Water and Power 
Resources Service intends to initiate 
negotiations with the Central Nebraska 
Public Power and Irrigation District, 
Holdrege. Nebraska, for water service 
from Glendo Unit, Pick-Sloan Missouri 
Basin Program, Wyoming. 

The proposed water service contract 
will provide the Central Nebraska 
Public Power and Irrigation District 
(Central District) with up to 8,000 acre- 
feet of presently uncommitted water per 
year at a rate in the range of $6.00 to 
$7.00 per acre-foot, depending upon 
return flow, transportation and other 
water loss criteria. The initial rate will 
be subject to periodic review and 
adjustment at 5-year intervals 
throughout the life of the contract. The 
water is needed by the Central District 
as an additional supply of agricultural 
water to supplement its existing water 
supply and to serve four irrigation 
districts located on the North Platte 
River west of North Platte. Nebraska. 

The Glendo Unit was authorized by 
the Flood Control Act of 1944 (58 Stat. 
887). The unit wa9 constructed under a 
modified plan as presented in the 
definite plan report of December 31, 

1952, approved by the Act of July 16, 

1954 (68 Stat. 480, Public Law 503, 83rd 
Congress, 2nd session). 

At the request of the States of 
Colorado. Wyoming, and Nebraska, the 
Supreme Court of the United States on 
June 13,1953 (345 U.S. 981), amended the 
decree entered on October 8.1945, in the 
case of Nebraska vs. Wyoming (325 U.S. 
589, 665), limiting the total amount of 


water that may be used for irrigation 
purposes from storage accumulated in 
Glendo Reservoir in any year to 40,000 
acre-feet. Of this amount, 25,000 acre- 
feet are to be used for irrigation in 
Nebraska and 15,000 acre-feet are to be 
used for irrigation in Wyoming. Of that 
original 40,000 acre-feet. 8,000 acre-feet 
of Nebraska’s allocation currently is 
uncommitted. The sale of water to the 
Central District is in line with the plan 
of development discussed in the definite 
plan report of December 31,1952, as 
approved by the Congress. 

All meetings scheduled by the Water 
and Power Resources Services with the 
Central District for the purpose of 
discussing terms and conditions of the 
proposed water service contract shall be 
open to the general public as observers. 
Advance notice of meetings shall be 
furnished only to those parties having 
previously furnished a written request 
for such notice at least 1 week prior to 
any meeting. Requests should be 
addressed to: Regional Director, Water 
and Power'Resources Service, Attention 
Code 440, P.O. Box 25247, Denver, 
Colorado 80225. All written 
correspondence concerning the 
proposed contract shall be made 
available to the general public pursuant 
to the terms and procedures of the 
Freedom of Information Act (80 Stat. 
383), as amended. 

The public is invited to submit written 
comments on the forms of the proposed 
contracts not later than 30 days after the 
completed contract drafts are declared 
to be available to the public. Unless 
significant public interest in the 
proposed contract is demonstrated in 
response to this notice, the availability 
of the negotiated draft contract will not 
be published. The Commissioner of 
Water and Power Resources will review 
comments submitted and. based on the 
number, source, and nature of the 
comments, a decision will be made 
whether to hold a public hearing. 

For further information on scheduled 
contract negotiation sessions and copies 
of the proposed contract form, please 
contact Robin D. McKinley or Buddy J. 
Smith, Repayment Branch, at the 
address stated above, telephone 
numbers (303) 234-3327 or 234-6562. 

Dated: January 30,1980. 

Clifford I. Barrett, 

Commissioner of Water and Power 
Resources. 

JFR Doc. 80-3741 Filed 2-8-80 M5 am) 

BILLING CODE 4310-00-M 
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INTERSTATE COMMERCE 
COMMISSION 

Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after March 1.1979, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide . among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
a fter the date notice of the application 
is published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1.1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may filed a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 


one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides in part, that an 
applicant which does not intend to 
timely prosecute it application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each part of 
record. Broadening amendment will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that it 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Substitle IV, United States 
Code, and the Commission’s regulation. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminary and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

§ 10101 subject to the right of the 


Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. § 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed March 
10,1980 (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

Note. —All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

Volume No. 275 

Decided: Jan. 21,1980. 

By the Commission, Review Board Number 
3, Members Parker. Fortiez, and Hill. 

MC 475 (Sub-4F), filed July 17,1979. 
Applicant: WYMORE TRANSFER CO., 
P.O. Box 448, Oregon City, OR 97045. 
Representative: Earle V. White, 2400 
S.W. Fourth Avenue, Portland, OR 
97201. Transporting: Paper , paper 
articles, and plastic film, from Portland, 
OR, to points in WA in and east of 
Okanogan, Chelan, Kittitas, Yakima, 
and Klickitat Counties, WA, and points 
in ID in and south of Latah and 
Clearwater Counties, ID. (Hearing site: 
Portland, OR.) 

MC 2095 (Sub-22F), filed July 17,1979. 
Applicant: KE1M TRANSPORTATION, 
INC., 420 N. Sixth, RFD Sixth, Sabetha, 
KS. 66534. Representative: Clyde N. 
Christey, Ks Credit Union Bldg., 1010 
Tyler, Suite 110L, Topeka, KS 66612. 
Transporting: Dry fertilizer from the 
facilities of Farmland Industries, Inc., at 
Lawrence. KS, to points in OK. TX, MO, 
NE, IA, and KY. 

MC 2095 (Sub-23F), filed July 17.1979. 
Applicant: KEIM TRANSPORTATION, 
INC., P.O. Box 53. 312 E. Market, 
Centerville, KS 66014. Representative: 
Clyde N. Christey, Ks. Credit Union 
Bldg., 1010 Tyler, Suite 110L, Topeka. KS 
66612. Transporting: (1) gypsum, gypsum 
products and materials and supplies 
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used in the installation and distribution 
of gypsum and gypsum products, from 
the facilities of Georgia-Pacific Corp. at 
or near Acme, TX, to points in AR, CO. 
KS. MO. NE, OK. and SD; and (2) 
materials, equipment and supplies used 
in the manufacture, installation and 
distribution of gypsum and gypsum 
products, from points in AR. CO, KS, 
MO. NE, OK, and SD. to the facilities of 
Georgia-Pacific Corp. at or near Acme, 
TX. 

MC 8535 (Sub-94), filed July 18.1979. 
Applicant: GEORGE TRANSFER AND 
RIGGING COMPANY, 
INCORPORATED. P.O. Box 500, 

Parkton, MD 21120. Applicant’s 
Representative: John Guandolo, 1000 
Sixteenth Street, N.W., Washington. DC 
20036. Transporting: Aluminum and 
aluminum products (except commodities 
in bulk), between points in Hancock 
County. KY, on the one hand, and, on 
the other, points in IL, IN, IA, and WI. 
(Hearing Site: Pittsburgh, PA or 
Washington, DC.) 

MC 15975 (Sub-20F), filed July 9.1979. 
Applicant: BUSKE LINES, INC., 123 W. 
Tyler Ave., Litchfield. IL 62056. 
Representative: Howard H. Buske (same 
address as applicant). Transporting: 
Malt beverages, in containers, from 
Detroit, MI and Ft. Wayne, IN. to St. 
Louis, MO. (Hearing site: St. Louis, MO, 
or Springfield, IL.) 

MC 21455 (Sub-49F). filed August 6. 
1979. Applicant: GENE MITCHELL CO., 
a corporation. West Liberty, IA 52776. 
Representative: Kenneth F. Dudley, 1501 
East Main, P.O. Box 279, Ottumwa, IA 
52501. Transporting: Soy flour, and soy 
flour products, from Mankato, MN, to 
points in IL and IN. (Hearing site: 
Minneapolis. MN. or Chicago. IL.) 

MC 24784 (Sub-29F). filed March 7. 
1979, previously noticed in the Federal 
Register of August 7,1979. Applicant: 
BARRY, INC., 463 South Water, Olathe, 
KS 66061. Representative: Arthur J. 
Cerra. P.O. Box 19251, 2100 TenMain 
Center. Kansas City. MO 64141. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting fibrous glass products, 
mineral wool, mineral wool products, 
air ducts, insulating products and 
materials, from the facilities of Certain- 
Teed Products Corp. at Kansas City and 
Pauline. KS. to points in AR. IA. MO. 

NE. and OK. (Hearing site: Kansas City. 
MO.) 

Note.—Ibis republication indicates the 
correct commodity description. 

MC 41404 (Sub-161 F), Tiled August 3, 
1979. Applicant: ARGO-COLLIER 
TRUCK LINES CORPORATION, P.O. 


Box 440, Martin, TN 38237. 
Representative: Mark L. Home (same 
address as applicant). Transporting 
confectionery, in vehicles equipped with 
mechanical refrigeration, from 
Frankfort. IN, to points in TN. (Hearing 
site: Indianapolis. IN. or Chicago, IL.) 

MC 44735 (Sub-45F), filed August 3, 
1979. Applicant: KISSICK TRUCK 
LINES. INC., 7101 East 12th Street, 
Kansas City, MO 64126. Representative: 
John E. Jandera, 641 Harrison Street, 
Topeka, KS 66603. Transporting iron and 
steel articles, from the facilities of 
Inland Steel Company, at East Chicago, 
IN, to points in IL, IA. MO, and WI. 
(Hearing site: Chicago. IL.) 

MC 52704 (Sub-240F). filed July 20, 
1979. Applicant: GLENN McCLENDON 
TRUCKING COMPANY. INC., Post 
Office Drawer “H”, LaFayette, AL 36862. 
Representative: Archie B. Culbreth, 

Suite 202, 2200 Century Parkway. 
Atlanta, GA 30345. Transporting (1) 

Malt beverages (except in bulk), from 
the facilities of Miller Brewing Company 
at or near Albany, GA, to those points in 
the United States in and east of WI, IL, 
MO, OK and TX (except points in CT. 
ME, MA. Na R1 and VT) and (2) 
Materials, equipment and supplies used 
in the manufacture and distribution of 
malt beverages (except commodities in 
bulk), from points in the United States in 
and east of WI, IL, MO, OK and TX 
(except points in CT, ME. MA, NH, RI 
and \T), to the facilities of Miller 
Brewing Company at or near Albany, 
GA. (Hearing site: Atlanta, GA.) 

MC 59264 (Sub-71F), filed July 19. 

1979. Applicant: SMITH & SOLOMON 
TRUCKING COMPANY. INC., How 
Lane. New Brunswick. NJ 08903. 
Representative: Herbert Burstein, One 
World Trade Center. Suite 2373, New 
York, NY 10048. Transporting aluminum 
angles, bars, beams, channels, disks, 
blanks, lineal or extruded moldings, 
tubing, plate or sheet, rods, shapes, tee 
or tubes, pipe fittings, cans, ingot or 
granulated (shot) dross, aluminum foil, 
ingots, plastic film, plastic bags, 
roasting trays, pans, sponges, cellulose 
or dry, wrapping paper, siding, between 
New Brunswick. NJ. and points in NY. 
NJ. PA, and CT. within 100 miles of New 
Brunswick, NJ. (Hearing site: New York, 
NY or Newark, NJ.) 

MC 53965 (Sub-158F), filed July 16. 
1979. Applicant: GRAVES TRUCK LINE 
INC., 2130 South Ohio, P.O. Drawer 
1387, Saline, Kansas 67401. 
Representative: Bruce A. Bullock, 
General Counsel (same address as 
applicant). Transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 


Appendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 76 (except hides and 
commodities in bulk), from the facilities 
of Farmland Foods, Inc. at or near 
Garden City, KS, to points in AL. GA. 

KY. MS, and TN. (Hearing site: Wichita 
or Kansas City. KS.) 

MC 59264 (Sub-72F), filed July 19, 

1979. Applicant: SMITH & SOLOMON 
TRUCKING COMPANY. INC., How 
Lane, New Brunswick, NJ 08903. 
Representative: Herbert Burstein, Esq., 
One World Trade Center, Suite 2373. 
New York, NY 10048. Transporting (1) 
compressed gas, cleaning or scouring 
compound, disinfectant or deodorants, 
solvent compounds, buffing or polishing 
compounds, sponges, textile softeners, 
plastic articles, and chemicals and (2) 
commodities used in the manufacture 
and distribution of the commodities in 
(1) above, between those points in PA 
east of US Hwy 15, on the one hand, 
and, on the other, the facilities of Texize 
Chemical Co. at Piscataway, NJ. 

(Hearing site: Newark, NJ.) 

MC 60014 (Sub-133F). filed July 19. 
1979. Applicant: AERO TRUCKING, 

INC., Box 308, Monroeville. PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad Street, Columbus. OH 43215. 
Transporting: Iron and steel articles, 
from the facilities of Merco 
Manufacturing. Inc. at or near Little 
Rock. AR; Dallas. TX; and Houston, TX, 
to points in the United States (except 
AK and HI). (Hearing site: Washington. 
DC.) 

MC 60014 (Sub-134F), filed July 19, 
1979. Applicant: AERO TRUCKING, 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad Street, Columbus, OH 43215. 
Transporting: Lumber and lumber 
products, from the facilities of Sanders 
Lumber Products Co. at or near 
Meridian, MS to points in the United 
States in and east of MN, WI, IL, KY. 

TN, MS. and LA. (Hearing site: 
Washington, DC.) 

MC 60014 (Sub-138F), filed July 19. 
1979. Applicant: AERO TRUCKING, 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad Street. Columbus. OH 43215. 
Transporting: Iron and steel articles, 
from the facilities of Tex-Ark Joist Co. at 
or near Hope, AR and Plum, TX, to 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC.) 

MC 60014 (Sub-139F), filed July 19, 
1979. Applicant: AERO TRUCKING. 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad Street. Columbus, OH 43215. 
Transporting: Lumber products, from the 
facilities of Arkansas Oak Flooring Co. 
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at or near Pine Bluff and Sheridan, AR, 
to those points in the United States in 
and east of MT. WY. CO, and NM. 
(Hearing site: Washington, DC.) 

MC 94265 (Sub-31lF), filed July 9, 

1979. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Route 460 
West, Windsor. VA 23487. 
Representative: Clyde W. Carver, P.O. 
Box 720434, Atlanta, Georgia 30328. 
Transporting: Foodstuffs (except in bulk) 
in vehicles equipped with mechanical 
refrigeration; from points in Fulton 
County, GA, to points in DE, IN, KY, 

MD, NC, OH, PA, TN, VA, WV. and DC. 
Restricted to the transportation of traffic 
originating at the facilities of Munford 
Refrigerated Warehouses. Division of 
Munford, Incorporated. (Hearing site: 
Atlanta, GA. or Washington, DC.) 

MC 98255 (Sub-3F), filed July 18,1979. 
Applicant: LAWRENCEBURG 
TRANSFER. INC., U.S. Highway 127 
North, Lawrenceburg, KY 40342. 
Representative: Robert H. Kinker, 314 
West Main Street, P.O. Box 464, 
Frankfort. KY 40602. Transporting: 
electric motors, power transmission 
equipment, and machinery and 
controllers or controller parts and parts 
and accessories for machinery and 
controllers tele-communication 
equipment and parts and accessories', 
and castings or forgings, between the 
facilities of Reliance Electric Company 
at Lawrenceburg, KY and Columbus, IN. 
(Hearing site: Louisville. KY.) 

MC 102295 (Sub-37F), filed July 16, 

1979. Applicant: GUY HEAVENER, INC., 
480 School Lane. Harleysville, PA 19438. 
Representative: Maxwell A. Howell, 

1100 Investment Building. 1511 K Street, 
N.W„ Washington. D.C. 20005. 
Transporting: Gypsum, gypsum 
products, building materials, and 
materials, equipment aTland supplies 
used in the manufacture, installation, 
and distribution of gypsum, gypsum 
products and building materials, 
between points in the United States in 
and east of MN. LA, MO. AR and LA. 
Restricted to the transportation of traffic 
originating at or destined to the facilities 
of Georgia-Pacific Corporation, Gypsum 
Division. 

MC 106674 (Sub-414F), filed August 3, 
1979. Applicant: SCHILU MOTOR 
LINES, INC., P.O. Box 123, Remington, 

IN 47977. Representative: Jerry L. 

Johnson (same address as applicant). 
Transporting fiberboard, from Maryland 
Heights, MO. to those points in and east 
of MN, IA. MO, AR. and LA. (Hearing 
site: Chicago, IL or Indianapolis, IN.) 

MC 107515 (Sub-1264), filed: July 20, 
1979. Applicant: REFRIGERATED 
TRANSPORT CO.. INC. P.O. Box 308, 
Forest Park, GA 30050. Representative: 


Alan E. Serby, 3390 Peachtree Road, 

N.E., 5th Floor-Lenox Towers South 
Atlanta, GA 30326. Transporting plastic 
and plastic articles (except commodities 
in bulk) from Trenton, TN. to Bedford 
Park, IL and points in NC, SC, GA, AL, 
MS, AR, FL PA, and TX. Note.—Dual 
operations may be involved. (Hearing 
site: Memphis, TN.) 

MC 107934 (Sub-32F), filed July 10. 
1979. Applicant: BYRD MOTOR LINE, 
INCORPORATED, P.O. Box 787, 
Lexington, NC 27292. Representative: 
John R. Sims, Jr., 915 Pennsylvania Bldg., 
425 13 St., NW. Washington, DC 20004. 
Transporting (1) pulpboard and 
fibreboard, (2) paper and pulp, and 
mixtures of the commodities in (2) 
above, from St. Francisville. LA, to 
Charlotte, NC. (Hearing site: 

Washington, DC, or Charlotte, NC.) 

MC 110325 (Sub-108F), filed July 6. 
1979. Applicant: TRANSCON LINES, 

P.O. Box 92220, Los Angeles, CA 90009. 
Representative: Wentworth E. Griffin, 
Midland Building', 1221 Baltimore 
Avenue, Kansas City. MO 64105. 
Transporting: General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Muscatine, 
IA as an off-route point in connection 
with carrier's otherwise authorized 
regular-route operations. (Hearing site: 
Davenport, IA.) 

MC 111045 (Sub-177F), filed August 3. 
1979. Applicant: REDWING CARRIERS, 
INC., P.O. Box 420. Tampa, FL 33601. 
Representative: L W. Fincher (same 
address as applicant). Transporting 
chemicals, in bulk, from Alpine. AL, to 
Columbia, TN. (Hearing site: 
Birmingham. AL) 

MC 113855 (Sub-494F), filed July 19, 
1979. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
SE, Rochester. MN 55901. 

Representative: Thomas J. Van Osdel, 
502 First National Bank Bldg.. Fargo, ND 
58126. Transporting: (1) Road building, 
earth moving and loading machinery 
and equipment, and (2) parts, 
attachments and accessories for the 
commodities described in (1) above, 
from Wake Forest, NC, to points in the 
United States (including AK but 
excluding HI). (Hearing site: 

Washington, DC.) 

MC 114045 (Sub-543F), filed July 6, 
1979. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228, Dallas, 
TX 75261. Representative: J. B. Stuart 
(same address as above). Transporting: 
Foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 


from Harrisburg, PA, to points in TX and 
CA. (Hearing site: Cleveland, OH.) 

MC 114045 (Sub-546F), filed August 3, 
1979. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228. D/FW 
Airport, TX 75261. Representative: 
Arnold L Burke, 180 North LaSalle 
Street, Chicago, IL 60601. Transporting 
(1) Wearing apparel, and (2) materials, 
equipment, and supplies used in the 
manufacture or distribution of wearing 
apparel, between points in NJ, and NY. 
on the one hand, and, on the other, 
points in TX and CA. (Hearing site: New 
York, NY.) 

MC 114274 (Sub-69F). filed July 17. 
1979. Applicant: VITAUS TRUCK 
LINES, INC., 137 N.E. 48th St. Place. Des 
Moines. IA 50306. Representative: 
William H. Towle, 180 North LaSalle 
Street, Chicago, IL 60601. Transporting 
paper and paper products and material, 
equipment and supplies used in the 
manufacture and distribution of paper 
and paper products from Plattsburgh 
and Lyons Falls, NY, and Gilman, VT, to 
points in IL LA, IN, and Ml. (Hearing 
site: New York City, NY.) 

MC 116254 (Sub-277F), filed July 17. 
1979. Applicant: CHEM-HAULERS, INC.. 
118 East Mobile Plaza, Florence, AL 
35630. Representative: Hampton M. 

Mills (same address as above). 
Transporting: Chemicals , liquid, from 
the facilities of Stauffer Chemical 
Company and Montrose Chemical 
Company at Henderson, NV. to points in 
AL AR, CT, FL LA, NE. NJ, PA, TN, TX, 
and WV. (Hearing site: Washington, DC 
or Nashville. TN.) 

MC 116254 (Sub-285F), filed July 2, 
1979. Applicant: CHEM-HAULERS. INC.. 
118 East Mobile Plaza, Florence, AL 
35630. Representative: Hampton M. 

Mills (same address as applicant). 
Transporting (1) sodium aluminate , in 
bulk, in tank vehicles, from the facilities 
of Unisphere Chemical Corporation, at 
or near Spartanburg, SC, to points in AL. 
FL GA, LA, MS. and TX; (2) liquid 
chemicals , in bulk, in tank vehicles, 
from points in AL GA, IL, LA, MS, and 
TX, to the facilities of Unisphere 
Chemical Corporation, at or near 
Spartanburg, SC; and (3) tall oil, in bulk, 
in tank vehicles, from Port St. Joe, FL to 
the facilities of Unisphere Corporation, 
at or near Spartanburg, SC. (Hearing 
site: Charlotte, NC. or Washington, DC.) 

MC 116254 (Sub-286F), filed July 6. 
1979. Applicant: CHEM-HAULERS, INC., 
118 East Mobile Plaza, Florence, AL 
35630. Representative: Hampton M. 

Mills (same address as above). 
Transporting steel articles, from the 
facilities of Parker Steel at Andrews, SC, 
Schaumburg and Chicago, IL Detroit. 
Taylor and Warren, MI, to points in the 








8368 


Federal Register / Vol. 45. No. 27 / Thursday, February 7, 1980 / Notices 


United States in and east of ND, SD. NE, 
KS. OK. and TX. 

MC 117815 (Sub-327F), filed July 9. 
1979. Applicant: PULLEY FREIGHT 
LINES. INC., 405 S. E. 20th Street, Des 
Moines. Iowa 50317. Representative: 

Jack H. Blanshan, 205 West Touhy 
Avenue, Suite 200, Park Ridge. IL 60068. 
Transporting: Frozen foods from the 
facilities of Winter Garden. Inc. at or 
near Bells, Memphis, and Rossville, TN. 
to points in IL IN. IA, KS. MI. MN. MO, 
NE, OH, and WI, restrioted to the 
transportation of traffic originating at 
the named origins and destined to the 
named destinations. (Hearing site: 
Memphis. TN, or Washington, DC.) 

MC 119774 (Sub-104F), filed July 17, 
1979. Applicant: EAGLE TRUCKING 
COMPANY, P.O. Box 471, Kilgore. TX 
75662. Representative: Bernard H. 
English. 6270 Firth Road, Fort Worth, TX 
76116. Transporting (1) water 
purification equipment refinery vessels 
and equipment oxygen and hydrogen 
generating equipment and salt removal 
equipment and (2) material\ equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, (1) from the facilities of 
Howe-Baker Engineers, Inc., at or near 
Tyler, TX, to points in the United States 
(except AK and HI) and (2) from points 
in the United States (except AK and HI) 
to the facilities of Howe-Baker 
Engineers, Inc., at or near Tyler, TX. 
(Hearing site: Dallas or Fort Worth, TX.) 

MC 121654 (Sub-26F), filed July 17, 
1979. Applicant: COASTAL 
TRANSPORT & TRADING CO., P.O. 

Box 7438, Savannah, GA 31408. 
Representative: Alan E. Serby. 3390 
Peachtree Road, N.E., 5th Floor-Lenox 
Towers South. Atlanta, GA 30326. 
Transporting lumber and lumber 
products from the facilities of 
Greensboro Lumber Co. at or near 
Greensboro, GA. to points in NC, SC. 

TN, AL. and FL. (Hearing site: Atlanta, 
GA.) 

Note.—Dual operations may be involved. 

MC 121654 (Sub-27F). filed July 17. 
1979. Applicant: COASTAL 
TRANSPORT & TRADING CO., a 
corporation, P.O. Box 7438, Savannah, 
GA 31408. Representative: Alan E. 

Serby. 3390 Peachtree Rd., N.E., 5th 
Floor-Lenox Towers South, Atlanta, GA 
30326. Transporting (1) general 
commodities (except articles of unusual 
value, classes A and B explosives, 
commodities in bulk, commodities which 
because of size or weight require the use 
of special equipment, and household 
goods as defined by the Commission), in 
containers or trailers, having an 
immediately prior or subsequent 


movement by water, and (2) empty 
containers or trailers and trailers 
chassis, between Charleston, SC, 
Jacksonville. FL, and Savannah, GA. on 
the one hand, and, on the other, points 
in AL, FL, GA. NC, SC. and TN. (Hearing 
site: Savannah, GA.) 

Note.—Dual operations may be involved. 

MC 121654 (Sub-28F), filed July 20, 
1979. Applicant: COASTAL 
TRANSPORT & TRADING CO., a 
corporation, P.O. Box 7438, Savannah, 
GA 31408. Representative: Alan E. 

Serby, 3390 Peachtree Road, N.E., 5th 
Floor-Lenox Towers South, Atlanta, GA 
30326. Transporting iron and steel 
products, between points in NC. SC, TN, 
AL, GA, MS. and FL, restricted to the 
transportation of traffic originating at or 
destined to the facilities of J. M. Tull 
Metals Co. (Hearing site: Atlanta, GA.) 

Note.—Dual operations may be involved. 

MC 121664 (Sub-86F), filed August 1. 
1979. Applicant: HORN AD Y TRUCK 
LINE. INC., P.O. Box 846, Monroeville, 
AL 35201. Representative: W. E. Grant, 
1702 First Avenue South, Birmingham, 
AL 35201. Transporting (1) roofing 
materials, and roofing accessories, from 
Tuscaloosa, AL, and Ennis, TX, to points 
in AR, AL. FL. GA. MS, TX, LA. and TN 
and (2) materials and supplies used in 
the manufacture and distribution of the 
commodities named in (1) above (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Birmingham. 

AL.) 

MC 124154 (Sub-79F). filed June 25, 
1979. Applicant: WINGATE TRUCKING 
COMPANY, INC., P.O. Box 645, Albany, 
GA 31702. Representative: W. Guy 
McKenzie. Jr., P.O. Box 1200, 
Tallahassee, FL 32302. Transporting 

(1) (a) cotton ginning and industrial 
machinery, and (b) materials, 
equipment and supplies used in the 
manufacture of the commodities in (l)(a) 
above, between the facilities of Lummus 
International Sales Corp., in Muscogee 
County. GA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI); (2) (a) meters and 
pipe, and equipment for water works, 
sewage plants, and irrigation systems, 
and (b) materials and supplies used in 
the manufacture of the commodities in 

(2) (a) above, between the facilities of 
Davis Water & Waste Industries, in 
Thomas County, GA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI); (3)(a) vehicle 
bumpers, and (b) materials and supplies 
used in the manufacture of vehicle 
bumpers, between the facilities of 
Hercules Bumpers, Inc., in Mitchell 
County. GA, on the one hand, and, on 
the other, points in the United States 


(except AK and HI); (4)(a) boilers and 
machinery for boilers, and (b) materials 
and supplies used in the manufacture of 
the commodities in (4)(a) above, 
between the facilities of Industrial Boiler 
Co., Inc., in Thomas County. GA. on the 
one hand, and, on the other, points in 
the United States (except AK and HI); 
(5)(a) machinery , and (b) materials and 
supplies used in the manufacture of ball 
bearings, between the facilities of the 
Torrington Co., in Grady County. GA, on 
the one hand, and, on the other, points 
in the United States (except AK and HI): 
and (6)(a) concrete readymix plants, 
conveyors, holding bins. and silos, and 
(b) materials, equipment and supplies 
used in the manufacture of the 
commodities named in (6)(a) above, 
between the facilities of Marts 
Manufacturing and Engineering Co., in 
Dougherty County, GA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Atlanta, GA, or Washington, DC.) 

MC 124964 (Sub-51F), filed June 21, 
1979. Applicant: JOSEPH M. BOOTH, 
d.b.a. BOOTH TRUCKING. P.O. Box 
907, Eustis, FL 32726. Representative: 
George A. Olsen. P.O. Box 357, 
Gladstone, NJ 07934. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in or used by 
restaurants, between points in the 
United States (except AK and HI), under 
continuing contract(s) with Burger King 
Corporation, of Miami, FL (Hearing site: 
Miami. FL, or Washington. DC.) 

MC 125254 (Sub-66F), filed August 3. 
1979. Applicant: MORGAN TRUCKING 
CO., P.O. Box 714. Muscatine. IA 52761. 
Representative: Larry D. Knox. 600 
Hubbell Building, Des Moines, IA 50309. 
Transporting inedible cheese, from 
points in WI, to Muscatine, IA. (Hearing 
site: Des Moines. IA, or Chicago, IL.) 

MC 125254 (Sub-68F), filed July 16, 
1979. Applicant: MORGAN TRUCKING 
CO., P.O. Box 714, Muscatine, IA 52761. 
Representative: Larry D. Knox. 600 
Hubbell Building, Des Moines. IA 50309. 
Transporting plastic articles, from the 
facilities of Imco Container Company at 
or near (a) Vandalia, IL (b) 
Jeffersonville. IN; and (c) Louisville, KY. 
to points in OH. IN. Ml. IL. WI. MN. IA, 
MO. and OK. (Hearing site: Kansas City, 
MO.) 

MC 125294 (Sub-9F), filed May 29, 

1979. Applicant: HILLDRUP TRANSFER 
& STORAGE CO., INC., 300 Central Rd., 
Fredericksburg. VA 22401. 
Representative: William A. Stross. P.O. 
Box 1835. Quantico. VA 22134. 
Transporting household goods as 
defined by the Commission, (1) between 
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points in FL. on the one hand, and, on 
the other, points in SC. and (2) between 
points in VA, MD, and DC. on the one 
hand. and. on the other, points in OH, 
CT, MA. and AL. (Hearing site: 
Richmond, VA. or Washington, DC.) 

Note —Applicant intends to tack the above 
authority with (a) MC 125294 Sub 1 at 
Washington, DC. to provide service between 
points in PA, NY, DE. NJ, Rl, GA, and NC, on 
the one hand, and, on the other, points in OH. 
CT. MA, and AL. (b) MC 125294 Sub 7 at St. 
Mary’s County, MD and Washington. DC, to 
provide service between points in FL, SC, and 
TN. on the one hand, and, on the other, points 
in OH. CT, MA. and AL. and (c) MC 125294 
Sub 8G. at points in VA, MD, and DC. to 
provide service between SC. FL, TN, and 
WV. on the one hand, and, on the other, 
points in OH, CT, MA, and AL. 

MC 125335 (Sub-7lF), filed July 6, 

1979. Applicant; GOODWAY 
TRANSPORT. INC., P.O. Box 2283. York, 
PA 17405. Representative: Gailyn L 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Transporting: confectionery, from 
the facilities of Just Bom, lnc„ at or near 
Bethlehem. PA, to points in ND. SD, NE. 

MN. IA. MO, IL, WI, IN, Ml, OH. KY. 

TN. MS. AS. GA, FL, NC, and SC. 
(Hearing site: Bethlehem or Harrisburg, 
PA.) 

MC 126045 (Sub-30F), filed July 20. 

1979. Applicant: ALTER TRUCKING 
AND TERMINAL CORPORATION. P.O. 
Box 3122, Davenport, IA 52808. 
Representative: Kenneth F. Dudley. 1501 
East Main, P.O. Box 279, Ottumwa, LA 
52501. Transporting: (l)(a) Rims, wheels, 
and spindles, and (b) attachments and 
parts for the commodities described 
above when moving in mixed loads with 
such commodities, from the facilities of 
French & Hecht, Division of Kelsey- 
Hayes Company, at or near Davenport 
and Walcott, IA, to points in IL, IN, LA, 
MI, MN. MO. NE, OH. SD and WI, and 
(2) iron and steel articles, from Chicago, 
E. St. Louis, Elk Grove Village, and 
Hennipen, IL: Burns Harbor, Calumet, 
Cary, and Hammond, IN; and St. Louis, 

MO, to the facilities of French & Hecht, 
Division of Kelsey-Hayes Company, at 
or near Davenport and Walcott, IA. 
(Hearing site: Chicago, IL.) 

MC 126904 (Sub-3lF), filed July 16. 

1979. Applicant: H. C. PARRISH TRUCK 
SERVICE. INC., Rural Route 2, P.O. Box 
264. Freeburg. IL 62243. Representative: 
lames W. Patterson, 1200 Western 
Savings Bank Building, Philadelphia. PA 
19107. Transporting: Precast concrete 
products and modular mausoleum crypt 
units, from Denver, CO, Dade City, FL, 
Laurel. MD, Bluffton, OH and Oshkosh, 
WI, to points in the United States 
(except AL and HI). (Hearing site: 
Philadelphia, PA.) 


MC 127625 (Sub-34F). filed July 19, 
1979. Applicant: SANTEE CEMENT 
CARRIERS. INC., P.O. Box 638, Holly 
Hill, SC 29059. Representative: Frank B. 
Hand, Jr.. P.O. Drawer C. Berryville, VA 
22611. Transporting: Cement, mortar mix 
and lime, from the facilities of Santee 
Portland Cement Co., at Winston-Salem 
and Durham, NC, to points in VA, WV, 
and TN. (Hearing: Charleston, SC. or 
Washington, DC.) 

MC 128114 (Sub-8F), filed July 24, 

1979. Applicant: SAVAGE & SONS. 

INC., P.O. Box 2422, Pasco, Washington 
99302. Representative: Donald A. 

Ericson, 708 Old National Bank Bldg.. 
Spokane. Washington 99201. 
Transporting: Fertilizer, between points 
in WA, ID, and OR. (Hearing site: 

Seattle or Spokane, WA.) 

MC 128235 (Sub-25F), filed July 6, 

1979. Applicant: AL JOHNSON 
TRUCKING. INC., 1516 Marshall N.E., 
Minneapolis, MN 55413. Representative: 
Earl Haking, 1700 New Brighton 
Boulevard. Minneapolis, MN 55413. 
Transporting: 1.) Malt beverages, in 
containers, from Milwaukee, WI and 
Columbus. OH to Minneapolis, MN; 2.) 
Mineral water, in bottles, in cases, from 
Milwaukee, WI, to Minneapolis, MN. 
(Hearing site: Minneapolis, MN.) 

MC 128905 (Sub-7F). filed July 17. 

1979. Applicant: ZERKLE TRUCKING 
COMPANY, a corporation, 2400 Eight 
Avenue, Huntington, WV 25703. 
Representative: John M. Friedman, 2930 
Putnam Avenue, Hurricane, WV 25526. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities 
(except articles of unusual value, 
commodities in bulk, household goods 
as defined by the Commission, classes A 
and B explosives, and those requiring 
special equipment), between the 
facilities of Huntington Alloys, Inc. at 
Bumaugh, KY and Huntington, WV, on 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
under continuing contract(s) with 
Huntington Alloys, Inc., of Huntington, 
WV. (Hearing site: Charleston, WV.) 

Note.—Dual operations may be involved. 

MC 129994 (Sub-34F), filed July 10. 
1979. Applicant: RAY BETHERS 
TRUCKING, INC., a Utah corporation. 
176 West Central Avenue, Murray, Utah 
84107. Representative: Lon Rodney 
Kump. 333 East Fourth South, Salt Lake 
City. Utah 84111. Transporting: Gypsum 
wallboard and materials and supplies 
used in the installation and application 
of gypsum wallboard, from points in AZ 
to points in CA and UT. (Hearing site: 
Phoenix. AZ: or Salt Lake City, UT.) 


MC 133095 (Sub-262F). Bled July 9. 
1979. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC.. P.O. 
Box 434 Euless. TX 76039. 
Representative: Kim G. Meyer, P.O. Box 
56387. Atlanta, GA 56387. Transporting 
such commodities as are dealt in by 
hardward stores (except commodities in 
bulk and commodities the transportation 
of which because of size or weight 
require the use of special equipment), 
from Van Nuys, CA. to points in the 
United States (except AK, HI. and CA). 
(Hearing site: Los Angeles, CA.) 

MC 133095 (Sub-263F). filed July 18, 
1979. Applicant: TEXAS- 
CONTINENTAL EXPRESS, INC.. P.O. 
Box 434, Euless. TX 76039. 
Representative: Marshall Kragen, 1835 K 
Street, N.W.. Suite 600, Washington, 

D.C. 20006. Transporting building 
products, and materials, equipment, and 
supplies used in the manufacture and 
installation of building products (except 
commodities in bulk), from Lodi, OH; 
Franklin Park, IL; Tucker and Tifton, 

GA; Fort Worth, TX: and Madera, CA to 
points in the United States (except AK 
and HI). (Hearing site: Washington, 

D.C.) 

MC 133315 (Sub-5F). filed July 6,1979. 
Applicant: ASBURY SYSTEM, 2222 E. 
38th Street, Los Angeles, CA 90058. 
Representative: Fred H. Mackensen, 

9454 Wilshire Blvd., Suite 400, Beverly 
Hills. CA 90212. Transporting petroleum 
and petroleum products, in bulk, in tank 
vehicles, from points in CA to points in 
AZ and Clark County, NV. (Hearing site: 
Los Angeles, CA.) 

MC 134014 (Sub-4F). filed June 11, 

1979. Applicant: TOM M. ROBERTS 
TRUCKLINES, INC. P.O. Box 297, 
Ashland, IL 62612. Representative: Saul 
J. Morse, Suite 604, Myers Bldg., 
Springfield. IL 62701. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting fertilizer 
and anhydrous ammonia. (1) between 
the facilities of Brandt Chemical 
Company, at Louisiana. MO, on the one 
hand and. on the other, points in IL, and 
(2) from the facilities of Brandt Chemical 
Company, in IL. to points in IN, IA. OH, 
KY. MO, WI. MN. NE, KS, TX, GA. and 
FL, under continuing contract(s) with 
Brandt Chemical Co., of Pleasant Plains, 
IL. (Hearing site: St. Louis. MO. or 
Chicago, IL.) 

MC 134105 (Sub-57F). Bled: July 9, 

1979. Applicant: CELERYVALE 
TRANSPORT, INC., 208 East 28th Street. 
Chattanooga, TN 37410. Representative: 
Daniel O. Hands. Suite 200, 205 West 
Touhy Avdhue, Park Ridge, IL 60068. 
Transporting: Petroleum and petroleum 
products, vehicle body sealer, and 
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sound deadner compound (except 
commodities in bulk), from Congo and 
St. Marys, WV to points in AL, AR, GA, 
LA. MS, MO, OK, TN. and TX. restricted 
to the transportation of traffic 
originating at the named origins and 
destined to the named destinations. 
(Hearing site: Washington, D.C.) 

MC 134105 (Sub-58F). filed: July 9. 

1979. Applicant: CELERYVALE 
TRANSPORT. INC., 208 East 28th Street, 
Chattanooga. TN 37410. Representative: 
Daniel O. Hands. Suite 200. 205 West 
Touhy Ave., Park Ridge. IL 60008. 
Transporting: Frozen foods, from the 
facilities of Tennessee Doughnut 
Corporation at Nashville, TN. to points 
in AL AR. CO. DE, FL, GA. IL, IN, IA, 

KS. KY, LA, MD. MI. MN. MS. MO, NE, 
NJ. NY. NC. ND. OH. OK. PA. SC. SD, 

TX. VA. WV, WI, and DC, restricted to 
the transportation of traffic originating 
at the named origin and destined to the 
named destinations. (Hearing site: 
Atlanta. GA, or St. Louis. MO.) 

MC 134105 (Sub-59F). Filed: July 10, 
1979. Applicant: CELERYVALE 
TRANSPORT. INC.. 208 East 28th Street, 
Chattanooga, TN 37410. Representative: 
Daniel O. Hands, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Transporting: Frozen foods, from the 
facilities of Saluto Foods Corporation, at 
Montgomery and Fort Payne, AL to 
points in AZ, CA, CO, NV, and NM, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the named destinations. 
(Hearing site: Atlanta. GA or New 
Orleans, LA.) 

MC 134235 (Sub-24F), filed: July 16. 
1979. Applicant: KUHNLE BROTHERS. 
INC., P.O. Box #375. Newbury. OH 
44065. Representative: Kenneth T. 
Johnson. Bankers Trust Bldg., 

Jamestown. NY 14701. Transporting: unit 
construction drainage systems and parts 
and components for unit construction 
drainage systems, from the facilities of 
Aco Drain, Incorporated, at or near 
Chardon. OH to points in LA. AR, 1A, 
MN. TX, ND. SD, NE, KS. OK. NM, CO. 
WY. MT. ID, ITT. AZ, CA, NV, OR. and 
WA. (Hearing site: Cleveland, OH.) 

MC 134755 (Sub-199F), filed: July 9. 
1979. Applicant: Charter Express. Inc., 
P.O. Box 3772, Springfield, MO 65804. 
Representative: Larry D. Knox. 600 
Hubbell Building, Des Moines, IA 50309. 
Transporting: Iron and steel articles, (1) 
from McKeesport. PA, to points in MO, 
TN. AR. IL. KY. and LA. and (2) from 
Hamilton, OH. to points in IN, IL. MO, 
IA. AR, LA. TN, KY, AL GA. MS. TX, 
and OK. (Hearing site: Kansas City, MO) 

Note —Dual operations may be involved. 


MC 134755 (Sub-200F). filed: July 6, 
1979. Applicant: Charter Express, 2945 
East Pythian, Springfield, MO 65802. 
Representative: Turner White, 910 Plaza 
Towers, Springfield. MO 65804. 
Transporting: Bakery Products from the 
facilities of Nabisco. Inc., at Sandston. 
VA, to points in AL AR, CO. GA. IA. IL, 
IN, KS, MO. MS, KY. LA. OK, NE, WI, 
OH, and TX. (Hearing site: Kansas City, 
or St. Louis, MO) 

MC 134855 (Sub-6F), filed: July 16. 

1979. Applicant: GEORGE A. LA BAGH, 
INC., 713 North Street, Middletown, NY 
10940. Representative: Joseph T. 
Bambrick. Jr.. P.O. Box 216, Douglasville, 
PA 19518. Transporting: crushed and 
scrap automobiles and trucks, and the 
components of crushed and scrap 
automobiles and trucks, between points 
in Orange and Sullivan Counties. NY. on 
the one hand, and, on the other, points 
in NJ and PA. (Hearing site: 

Middletown, or New York. NY) 

MC 136315 (Sub-82F). filed: June 25. 
1979. Applicant: OLEN BURRAGE 
TRUCKING, INC., Route 9. Box 22-A, 
Philadelphia. MS 39350. Representative: 
Fred W. Johnson, Jr., 1500 Deposit 
Guaranty Plaza, P.O. Box 22628. 

Jackson, MS 39205. Transporting: (1) 
wrought iron pipe, and accessories used 
in the installation of wrought iron pipe, 
from the facilities of Jones and Loughlin 
Steel Corporation, in Cooke County, TX. 
to points in AL AR. FL GA, IL. IN. KY. 
LA, MI, MS. OH, PA. and TN; and (2) 
materials, equipment . and supplier used 
in the manufacture and distribution of 
the commodities named in (1) above, in 
the reverse direction. (Hearing site: 
Dallas, TX, or Jackson. MS) 

Note. —Dual operations may be involved. 

MC 136605 (Sub-130F). filed August 6. 
1979. Applicant: DAVIS BROS. DIST., 
INC., P.O. Box 8058, Missoula. MT 59807. 
Representative: Allen P. Felton (same 
address as applicant). Transporting iron 
and steel articles, from the facilities of 
Keystone Consolidated Industries, Inc., 
at or near Peoria, IL. to points in CA, ID, 
MT, NE. ND, OR. SD. UT. and WA. 
(Hearing site: Chicago. IL) 

MC 136635 (Sub-20F). filed July 18, 
1979. Applicant: UNIVERSAL 
CARTAGE, INC., 640 W. Ireland Road. 
South Bend. IN 46680. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Transporting: 

Iron and steel articles, from the facilities 
of Inland Steel Company at East 
Chicago. IN to points in IL MI, OH, and 
WI. (Hearing site: Chicago. IL.) 

MC 136645 (Sub-4F). filed: July 16. 

1979. Applicant: DIME DELIVERY 
LIMITED, 5836 Valley Way, Niagara 
Falls, Ontario. Canada L2E lYl. 


Representative: Robert D. Gunderman. 
710 Statler Building. Buffalo, NY 14202. 
Transporting: Machine parts (restricted 
against the transportation of shipments 
in excess of 2,500 pounds), between 
ports of entry on the international 
boundary line between the United 
States and Canada on the Niagara 
River, on the one hand, and, on the 
other, Geneva, NY, restricted to the 
transportation of traffic between the 
facilities of American Can Company at 
Geneva, NY, and the facilities of 
American Can of Canada Limited at 
Niagara Falls. Ontario. Canada. 

(Hearing site: Buffalo. NY.) 

MC 138104 (Sub-84F). Filed July 19, 
1979. Applicant: MOORE 
TRANSPORTATION CO., INC.. 3509 N 
Grove Street, Fort Worth, TX 76106. 
Representative: Bernard H. English. 6270 
Firth Road. Fort Worth, TX 76116. 
Transporting trailers and trailer- 
chassis, other than those designed to be 
drawn by passenger automobile, cargo 
containers, and truck bodies. from 
Longview, TX, to points in the United 
States (except AK and HI). (Hearing 
site: Dallas or Fort Worth, TX.) 

MC 138635 (Sub-91 F). filed July 6. 

1979. Applicant: CAROLINA WESTERN 
EXPRESS, INC.. Box 3995, Gastonia, NC 
28052. Representative: Eric Meierhoefer. 
Suite 423.1511 K Street, N.W., 
Washington. DC 20005 Transporting: 
frozen foods, and materials and supplies 
used in the manufacture or distribution 
of frozen foods (except commodities in 
bulk), between the facilities of The 
Pillsbury Company at or near 
Murfreesboro and Nashville, TN, on the 
one hand, and on the other, points in AL. 
GA, SC, NC. VA. MD, DE, PA, NJ, and 
DC. Restricted to the'transportation of 
traffic originating at or destined to the 
facilities of The Pillsbury Company at or 
near Murfreesboro and Nashville. TN. 
(Hearing site: Nashville, TN). 

Note. —Dual operations may be involved 

MC 140024 (Sub-158F), filed July 6. 
1979. Applicant: J. B. MONTGOMERY. 
INC., 5565 East 52nd Avenue, Commerce 
City, CO 80022. Representative: Don 
Bryce, (same address as applicant). 
Transporting: Waxed wrapping paper in 
sheets and food processing machinery 
from Plymouth, IN, to points in CO. 
restricted to the transportation of traffic 
originating at the facilities of Hollymatic 
Corporation. (Hearing site: Denver, CO 
or Chicago, IL.) 

MC 140024 (Sub-159F), filed August 3. 
1979. Applicant: J. B. MONTGOMERY, 
INC., 5565 East 52nd Ave., Commerce 
City, CO 80022. Representative: Don L 
Bryce (same address as applicant). 
Transporting: metals and metal articles. 
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from the facilities of United States Steel 
Corporation, at or near Cleveland, 
Lorain, and Youngstown, OH, to points 
in CO. IA. KS. MN. MO, and NE, 
restricted to the transportation of traffic 
originating at the named facilities. 
(Hearing site: Denver, CO, or Pittsburgh, 
PA.) 

MC 140665 (Sub-6lF), Hied July 10. 
1979. Applicant: PRIME, INC., Route 1, 
Box 115-B, Urbana, MO 65767. 
Representative: Clayton Geer, P.O. Box 
786. Ravenna, OH 44266. Transporting: 
Metal, plastic. or glass coalings, 
porcelain materials, clay and clay 
products, paint, color additives, 
chemicals, plastic materials, ceramic 
materials, insulating materials, 
glassware, refractories, fiberglass, 
furnace and kiln supplies, and supplies 
used in the production or marketing of 
the above commodities, (except 
commodities in bulk), between Stryker, 
OH, on the one hand, and, on the other, 
points in AZ, CA. CO. NV. NM, UT. WY. 
MT. ID. OR. WA, TX. OK, LA. and AR. 
(Hearing site: Washington, DC.) 

MC 140755 (Sub-65F), filed July 16. 
1979. Applicant: BRAY TRANSPORTS. 
INC.. P.O. Box 270.1401 N. Little Street. 
Cushing. OK 74023. Representative: 
Dudley G. Sherrill (same address as 
applicant). Transporting (1) liquid 
fertilizer solution, in bulk, in tank 
vehicles, from Horn, MO, to points in 
KS. OK, and TX: and (2) petroleum 
products . in bulk, in tank vehicles, from 
Coffevville. KS, to points in AR. IL. IA. 
MO. OH, OK. TN, and WI. 

MC 141804 (Sub-251 F), filed July 13, 
1979. Applicant: WESTERN EXPRESS, 
DIVISION OF INTERSTATE RENTAL. 
INC., P.O. Box 3488, Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same address as applicant). 
Transporting: Beverages , from 
Columbus. OH, New Orleans, LA, and 
Raleigh Heights. NY to Nashville, TN. 
(Hearing site: Los Angeles or San 
Francisco, CA.) 

MC 141804 (Sub-263F), filed July 19. 
1979. Applicant: WESTERN EXPRESS. 
DIVISION OF INTERSTATE RENTAL. 
INC., P.O. Box 3488. Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same address as applicant). 
Transporting: Foodstuffs, materials, 
equipment and supplies used in the 
manufacture of foodstuffs between the 
facilities of Douglas Foods. Inc., at or 
near Douglas. GA on the one hand, and 
on the other, those points in the United 
States in and west of ND, SD. NE. KS. 
OK. and TX (except AK and HI). 
(Hearing site: Los Angeles or San 
Francisco, CA.) 


MC 141804 (Sub-264F), filed July 18. 
1979. Applicant: WESTERN EXPRESS, 
DIVISION OF INTERSTATE RENTAL, 
INC., P.O. Box 3488. Ontario. CA 91761. 
Representative: Frederick J. Coffman 
(same address as applicant). 
Transporting: bakery products from 
Chicago. IL. to points in CA. OR, WA. 

AZ and NV. (Hearing site: Los Angeles 
or San Francisco, CA.) 

MC 142364 (Sub-20F). Filed July 9, 

1979. Applicant: KENNETH SAGELY 
d.b.a. SAGELY TRUCKING. Post Office 
Box 368. Van Buren, AR 72956. 
Representative: Don Garrison, Post 
Office Box 159, Rogers AR 72756. 
Transporting Charcoal, charcoal 
briquettes, lighter fluid, hickory chips 
and articles to be used in barbecues, 
from the facilities of Husky Industries, 
Inc., at or near Branson, MO; Pachuta, 
MS and Waupaca, WI. to points in AL. 
AR, CO. CT. DE. FL. GA, IN. KY. LA, 
MA. MD. ME. MS. NC, NH. NJ. NM. NY, 
OH, OK. PA, RI. SC. TN. TX. VA, VT. 
WV, and DC. (Hearing site: Atlanta, GA 
or Ft. Smith AR.) 

MC 142715 (Sub-70F), filed July 17, 
1979. Applicant: LENERTZ, INC., P.O. 
Box 479. South St. Paul, MN 55075. 
Representative: K. O. Petrick (same 
address as applicant). Transporting: 
Foodstuffs (except commodities in bulk) 
from Duluth. MN and Superior, WI, to 
points in MO, IL, IN. KY. MI, OH. VA. 
WV. DC. DE. MD. NJ. NY. PA. CT, RI. 
MA, VT, NH, and ME. restricted to the 
transportation of traffic originating at 
the facilities of Jeno's. Inc. at Duluth, 

MN, and Superior, WI and destined to 
points in the named States. (Hearing 
site: St. Paul, MN.) 

MC 143445 (Sub-4F), filed July 10, 

1979. Applicant: MMAR 
TRANSPORTATION. INC.. 128 
Pennsylvania Street, Kearney. NJ 07032. 
Representative: Steven L. Weiman, Suite 
145, 4 Professional Drive, Gaithersburg. 
MD 20760. Transporting: General 
commodities (except classes A and B 
explosives, commodities in bulk, 
commodities of unusual value, 
household goods and commodities 
requiring special equipment) between 
New York, NY. Jersey City, NJ, Boston, 
MA and Philadelphia, PA. on the one 
hand. and. on the other, Alexandria, VA. 
Los Angeles, Vernon and Oakland, CA, 
Phoenix. Tuscon, and Nogales, AZ and 
Albuquerque, NM. (Hearing site: New 
York. NY, or Washington, DC.) 

MC 143594 (Sub-14F). filed July 18. 
1979. Applicant: NATIONAL BULK 
TRANSPORT. INC., Suite 13. 624 
Holcomb Road. Roswell. GA 30077* 
Representative: Warren L. Troupe, 2480 
E. Commercial Blvd., Fort Lauderdale, 

FL 33308. Transporting: Liquid 


amorphous polypropylene, from 
Longview. TX and Neal, WV, to 
Sayreville. NJ. (Hearing site: Chicago. 

IL.) 

MC 143594 (Sub-17F). Filed August 6. 
1979. Applicant: NATIONAL BULK 
TRANSPORT. INC.. Suite 13. 624 
Holcomb Road. Roswell, GA 30077. 
Representative: Warren L Troupe. 2480 
E. Commercial Blvd., Fort Lauderdale, 

FL 33308. Transporting Chemicals, in 
bulk, in tank vehicles, from Sugar Land. 
TX. to points in the United States 
(except AK and HI). (Hearing site: 
Chicago. IL) 

MC 144275 (Sub-3F), Filed July 17. 

1979. Applicant: JK EXPRESS. INC., P.O. 
Box 2508. Trenton. NJ 08690. 
Representative: Mel P. Booker, Jr.. 110 
South Columbus St. Alexandria, VA 
22314. To operate as a contract carrier. 
by motor vehicles over irregular routes, 
in interstate or foreign commerce 
transporting: coatings and sealers 
(except commodities in bulk) and 
materials, equipment and supplies used 
in the manufacture and distribution of 
coatings and sealers (except 
commodities in bulk), between the 
facilities of Cosmicoat, Inc., at or near 
Cheshire. CT. on the one hand. and. on 
the other, those points in the United 
States in and east of WI, IL, KY, TN. and 
MS. under continuing contract(s) with 
Cosmicoat, Inc., of Cheshire. CT. 
(Hearing site: Washington, DC or 
Trenton, NJ.) 

MC 144315 (Sub-5F), filed July 20. 

1979. Applicant: PORT CITY LEASING, 
INC., 602 20th St. North. Lewiston, ID 
83501. Representative: Boyd Hartman, 
P.O. Box 3641, Bellevue. WA 98009. 
Transporting lumber, lumber products, 
millwork. particleboard, and plywood, 
from points in Benewah, Bonner. 
Boundary. Idaho, Kootenia, Latah. 

Lewis, and NezPerce Counties, ID. and 
Asotin, Spokane, and Stevens Counties, 
WA, to points in MN, MT, NE, ND, SD, 
WY, and WI. (Hearing site: Boise, ID, or 
Spokane. WA.) 

MC 144524 (Sub-2F). filed August 6, 
1979. Applicant: GK TRUCKING CORP.. 
411 West Putnam Avenue, Greenwich. 
CT 06830. Representative: Morton E. 

Kiel, Suite 1832. 2-World Trade Center. 
New York, NY 10048. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in or used by 
manufacturers of boilers and heating 
equipment, between the facilities of 
Hydrotherm. Inc., at or near Northvale, 
NJ and Baltimore, MD. on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under a 
continuing contract(s) with Hydrotherm. 
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Inc., of Greenwich. CT. (Hearing site: 
New York. NY.) 

MC 144605 (Sub-8F), filed May 10. 

1979. previously noted in the Federal 
Register issue of October 23,1979. 
Applicant: HOPPY LINES. INC., 420 
Devonshire Dr.. Brea. CA 92521. 
Representative: Miles L Kavaller, 315 
South Beverly Dr.. Suite 315, Beverly 
Hills. CA 90212. Transporting (1) fire 
extinguishers, from the facilities of 
Amerex Corporation, at Trussville, AL, 
to Seattle. WA, and points in Los 
Angeles County. CA; and (2) materials 
and supplies used in the manufacture of 
fire extinguishers, (except commodities 
in bulk), from points in Riverside, and 
Los Angeles Counties, CA, to the 
facilities of Amerex Corporation, in 
Trussville, AL, and in Orange County, 
CA. (Hearing site: Birmingham, AL or 
Los Angeles, CA.) 

Note. —Dual operations may be involved. 
This republication indicates the correct 
destinations in (2) above. 

MC 144855 (Sub-15F). filed July 17, 
1979. Applicant: TRANS 
CONTINENTAL CARRIERS, 167 East 
Liberty Ave.. Anaheim, CA. 92803. 
Representative: David P. Christianson, 
707 Wilshire Boulevard, Suite 1800, Los 
Angeles, CA 90017. Transporting fruit, 
fruit juices and frozen concentrate, from 
points in Yakima County. WA, to points 
in CA. (Hearing site; Yakima County, 
WA.) 

MC 144715 (Sub-4F), filed August 3, 
1979. Applicant: ANDERSON & WEBB 
TRUCKING CO.. INC.. 542 West 
Independence Blvd.. Mount Airy, NC 
27030. Representative: Eric Meierhoefer. 
Suite 423,1511 K Street, N.W., 
Washington, DC 20005. Transporting: 
moulding compound, from the facilities 
of Valentine Sugar, Division of Valite, at 
Lockport, LA, to the facilities of Proctor 
Silex. at (a) Ml. Airy and Southern 
Pines. NC. and (b) Altoona. PA. (Hearing 
site: Charolotte, NC.) 

MC 145375 (Sub-5F), filed August 6, 
1979. Applicant: H. D. EDGAR 
TRUCKING COMPANY. INC., Route 1. 
Box 48. Opp. AL 36467. Representative: 
Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth Street, N.W.. 
Washington, D.C. 20005. Transporting (1) 
foodstuffs and (2) materials, supplies . 
and equipment used in the manufacture 
and distribution of foodstuffs, (except 
commodities in bulk), between Douglas, 
GA, on the one hand, and. on the other, 
points in TX. NM. AZ. CA, NV. UT, WA, 
OR. MT. ID. CO. OK, KS. NE. MO. IL, 

IN. MI. and OH. (Hearing site: 
Birmingham. AL.) 

MC 145755 (Sub-3F), filed June 29. 

1979. Applicant: D & L CARTAGE, INC., 


P.O. Box 170,1865 Bernice Road, 

Lansing, IL 60438. Representative: James 
Robert Evans, 145 W. Wisconsin Ave., 
Neenah, WI 54911. Transporting iron 
and steel articles, from the facilities of 
Jones & Laughlin Steel Corporation, at 
Chicago, IL, to Davenport. IA and points 
in IL on and north of a line beginning at 
the IL-1N State line and extending over 
US Hwy 36 to Decatur. IL. and then over 
IL Hwy 48 to junction IL Hwy 29, then 
over IL Hwy 29 to junction US Hwy 36. 
and then over US Hwy 36 to the IL-MO 
State line. (Hearing site: Chicago. IL.) 

MC 145964 (Sub-3F). filed January 24. 
1979, published in the Federal Register 
issue of April 20,1979 as MC 1462371. 
Applicant: MELBA S. POWELL, d.b.a. 

C B.M. TRANSPORT. 922 South 2300 
East. Salt Lake City. UT 84108. 
Representative: Harry D. Pugsley. 310 
South Main Street, Suite 1200, Salt Lake 
City, UT 84101. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) soda ash, from the 
facilities of FMC at or near Green River, 
WY, to points in CA, and (2) water 
heaters, from points in Los Angeles 
County, CA, to points in UT, CO. ID. OR. 
WA. and MT. (Hearing site: Salt Lake 
City. UT.) 

Note. —This republication corrects the 
docket number. 

MC 145974 (Sub-5F), filed July 19, 

1979. Applicant: HIDATCO. INC., a 
corporation, P.O. Box 356, New Town, 
ND 58763. Representative: Richard P. 
Anderson, 502 First National Bank Bldg., 
Fargo, ND 58126. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting: Lumber 
and wood products, (l)(a) from North St. 
Paul, MN. to points in ND and SD, (b) 
from points in WA, OR, ID, MT and CA 
to points in ND, SD, and MN, under 
contract with Gibbs Lumber Co., of St. 
Paul. MN and (2) from points in WA, 

OR, ID, MT and CA, to points in MN, 

ND, and SD, under contract(s) with 
Midwest Lumber Associates. Inc., of 
Minneapolis. MN.) (Hearing site: 
Minneapolis, MN) 

MC 146845 (Sub-4F), filed July 20. 

1979. Applicant: J.D. RAY COMPANY, 
107 Glenwood Drive, Americus, GA 
31709. Representative: Norman J. 
Bolinger. 1729 Gulf Life Tower, 
Jacksonville, FL 32207. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting: 
particleboard, and materials, 
equipment, and supplies used in the 
manufacture and distribution of 
particleboard, between the facilities of 


Designs of Americus. Inc., at or near 
Americus, GA, on the one hand, and, on 
the other, points in AL, FL, LA, NC and 
SC, under a continuing contract(s) with 
Designs of Americus, Inc., of Americus, 
GA. (Hearing site: Jacksonville, FL.) 

MC 146845 (Sub-5F). filed July 20. 

1979. Applicant: J. D. RAY COMPANY. 
107 Glenwood Drive, Americus. GA 
31709. Representative: Norman J. 
Bolinger, 1729 Gulf Life Tower. 
Jacksonville, FL 32207. To oprate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, Transporting: (1) doth, 
drygoods, and fabrics, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the articles in (1) above, between the 
facilities of Peak Textiles. Inc., at or 
near Americus, GA, on the one hand, 
and. on the other, points in AL, AR. FL. 
LA, MS. NC. SC, TN, and TX, under a 
continuing contract(s) with Peak 
Textiles, Inc., of Americus, GA. (Hearing 
site: Jacksonville, FL.) 

MC 146874 (Sub-2F), filed August 3. 
1979. Applicant: PALWOOD 
TRANSPORTATION. INC., 4017 
Sunnyside Road, Woodstock, IL 60098. 
Representative: Abraham A. Diamond, 
29 South La Salle Street, Chicago. IL 
60603. Transporting: (1) Sand, gravel 
limestone, and limestone products . 
building materials, and contractors ' 
supplies, from points in IN. MI, OH, and 
Wl. to points in IL. and. (2) Waste and 
scrap materials, between points in IL, 

IN, IA, KY. MI. MN. MO, OH. and Wl. 
(Hearing site: Chicago. IL) 

MC 147055 (Sub-2F). filed August 6. 
1979. Applicant: CURTIS DENNIS 
EQUIPMENT. INC., d.b.a. C.D.E, 
EXPRESS. Post Office Box 2057. Heath. 
OH 43055.. Representative: E. H. van 
Deusen, Post Office Box 97. 220 West 
Bridge Street. Dublin. OH 43017. 
Transporting: Paper and paper articles, 
between the facilities of Standard 
Register Company. Communicolor 
Division, at or near Hebron, OH, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Columbus. OH.) 

MC 147064 (Sub-2F). filed July 10, 

1979. Applicant: CANDLEBROOK 
DELIVERY SERVICE, INC., 12 Rivers 
Edge Drive. Unit 1, Jeffersonville, PA 
19401. Representative: Raymond A. 
Thistle, Jr., Five Cottman Court, 
Homestead Road & Cottman Street, 
Jenkintown, PA 19046. Transporting: 
Original art work in the form of camera- 
ready copy, master audio-visual topes, 
cassette tapes, and printed matter, in 
parcels and packages not to exceed 50 
lbs. in weight, between King of Prussia 
and Blue Bell (Montgomery County). PA, 
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and Wayne (Chester County). PA, on the 
one hand, and on the other. Dayton, NJ. 
(Hearing site: Philadelphia. PA.) 

MC 147115 (Sub-2F), filed July 19. 

1979. Applicant: ERWIN }. SCHALI. an 
individual, doing business as SCHALI 
TRANSPORT SYSTEMS. 5612 Highway 
108, Oakdale, CA 95361. Representative: 
Robert Fuller, Suite 310, Whittier Square 
Building. 13215 East Penn Street, 

Whittier, CA 90602. Transporting 
Chocolate. Cocoa Liquor, Cocoa Butter, 
Cocoa Beans. Cocoa Press, and Kibble 
Cake, in containers and blocks, from 
points in San Francisco and Alameda 
Counties. CA, to Oakdale, and Salinas. 
CA. (Hearing site: San Francisco or 
Sacramento, CA.) 

MC 147245 (Sub-2F), filed July 16. 

1979. Applicant: GUUCH TRUCKING. 
INC., Route 1. Roberts, WI 54023. 
Representative: Nancy J. Johnson. 103 
East Washington Street, Crandon, Wl 
54520. Transporting coal and coke, in 
dump vehicles, from points in Hennepin 
County MN. to those points in WI on 
and west of U.S. Hwy 51. (Hearing site: 
St.'Paul, MN or Minneapolis, MN.) 

MC 147334 (Sub-2F), filed July 16. 

1979. Applicant: ROBERT J. SALZ, 3446 
Longview Road. Erie. CO B0516. 
Representative: Raymond M. Kelley, 450 
Capitol Life Center, Denver. CO 80203. 
Transporting Malt beverages, in 
containers. from points in IL, MN. MO, 
NE, TX, WA and WI, to points in CO 
and WY. (Hearing site: Denver, CO.) 

MC 147494 (Sub-2F). filed July 10. 

1979. Applicant: BOBBY KITCHENS, 

INC., P.O. Box 6161. Jackson, MS 39208. 
Representative: Fred W. Johnson. Jr., 

1500 Deposit Guaranty Plaza, P.O. Box 
22628, Jackson. MS 39205. Transporting 
bags, carpet backing material and 
twine, and materials used in the 
manufacture and distribution of bags 
(except commodities in bulk), from 
Talladega, AL, Savannah, Nashville. 
Elberton and Valdosta, GA. New 
Orleans and Crowley. LA. Charlotte, 
and Hickory, NC, Spartanburg, SC, 
Memphis, TN, Houston, TX, and Front 
Royal, VA, to points in CA. OR. TX, and 
WA. (Hearing site: Los Angeles, CA or 
Jackson, MS.) (Hearing site: Los 
Angeles, CA. or Jackson. MS.) 

Note.—Dual operations may be involved. 

MC 147515 (Sub-2F), filed Julv 19. 

1979. Applicant: CARSON PARKER, 
d.b.a., CLP ENTERPRISES. Cid Road. 
Route 2. Box 242-1AA. Denton. NC 
27239. Representative: Terrell C. Clark, 
P.O. Box 25. Stanleytown, VA 24168. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes. 


transporting: (1) empty containers, from 
Greensboro. Hickory, and High Point, 
NC to points in NC: (2) new furniture, 
from points in NC, to Greensboro, 
Hickory, and High Point, NC. restricted 
to the transportation of traffic having a 
prior or subsequent movement by rail, 
under continuing contract(s) with 
Bloomingdale’s of New York. (Hearing 
site: Greensboro. NC. or Washington, 
DC.) 

MC 147874F, filed July 10.1979. 
Applicant: STEVE ZIOLKOWSKI. d.b.a., 
ZILK ENTERPRISES. 2807 S. Maple St., 
Brookfield, IL 60513. Representative: 
James R. Madler, 120 W. Madison St., 
Chicago. IL 60602. Transporting: such 
commodities as are dealt in or used by 
shoe and apparel stores: between 
Chicago. IL, on the one hand. and. on the 
other, points in MI, OH, IN, and WI, 
restricted to the transporation of traffic 
originating at or destined to the facilities 
of Butler Shoe Corp. (Hearing site: 
Chicago, IL.) 

MC 147895 (Sub-lF), filed July 19. 

1979. Applicant: EXPRESS TRANSPORT 
CORP., P.O. Box 1, Keasbey, NJ 08332. 
Representative: George A. Olsen, P.Q. 
Box 357, Gladstone. NJ 07934. 
Transporting: (1) general commodities 
(except classes A and B explosives and 
articles of unusual value) in containers 
or in trailers, and (2) empty usedf 
containers, used trailers, and used 
trailer chassis, between ports located 
along the Eastern Seaboard and the Gulf 
of Mexico, on the one hand, and. on the 
other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic having 
immediately prior or subsequent 
movement by water or rail. (Hearing 
site: New York, NY or Washington, DC.) 

MC 148055F, filed August 3.1979. 
Applicant: L & B CARTAGE. INC., P.O. 
Box 388, Freeland. MI 48263. 
Representative: Robert E. McFarland, 
McFarland & Bullard, 999 West Big 
Beaver Road. Suite 1002, Troy, Ml 48084. 
Transporting general commodities 
(except those of unusual value, classes 
A & B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Tri-City 
Airport, at or near Freeland, MI. on the 
one hand, and, on the other, Detroit 
Metropolitan Wayne County Airport, at 
or near Romulus. MI, and Willow Run 
Airport, at or near Ypsilanti, MI, 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by air. (Hearing site: Lansing. MI. or 
Chicago, IL.) 

MC 148064F, filed August 6,1979. 
Applicant: M. T. TRUCKING, INC., 

Route 2, Zimmerman. MN 55398. 


Representative: John B. Van de North, 

Jr., 2200 First National Bank Building, St. 
Paul, MN 55101. Transporting (1) 
cabinets, from the facilities of Crystal 
Cabinet Works, Inc., at Princeton. MN, 
to points in WI, 1A. ND. SD. IL. IN. MI. 
and TN: and (2) materials, equipment 
and supplies used in the manufacture of 
cabinets from points in IL and WL to the 
facilities of Crystal Cabinet Works. Inc.. 
at Princeton. MN. (Hearing site: 
Minneapolis/St. Paul, MN or St. Cloud, 
MN.) 

Volume No. 276 

Decided: Jan. 17. 1980. 

By the Commission. Review Board Number 
3. Members Parker. Fortier and Hill. 

MC 200 (Sub-365F). file June 25.1979. 
Applicant: RISS INTERNATIONAL 
CORPORATION, 903 Grand Avenue, 
Kansas City. MO 64106. Representative: 
Ivan E. Moody (same address as 
applicant). Transporting foodstuffs, from 
Benton Harbor. MI; South Bend and 
Logansport, IN. to points in AL, AR. CO, 
CT. DC. DE. FL. GA. IA. KS, KY. LA. 

MA, MD, MO, MS, NC. NE. NJ. NY, OH. 
OK. PA, Rl. SC, TN. TX. VA. and WV. 
(Hearing site: Kansas City, MO.) 

MC 730 (Sub-452F). filed June 22. 1979, 
Applicant: PACIFIC INTERMOUNTAIN 
EXPRESS CO., a corporation, 25 No. Via 
Monte. Walnut Creek. CA 94596. 
Representative: E. E. Reddick (same 
address as applicant). Transporting iron 
and steel joists and girders between the 
facilities of John Hancock Jr.. Inc. at. or 
near, Salem. VA on the one hand, and 
on the other, points in AL. CT. DC, DE. 
FL, GA. IL, IN. KY. ME. MD. MA. MI. 
MN. MS. NH. NJ. NY. NC, OH, PA. RL 
SC. TN, VT, WV, WI and those points in 
LA east of the Mississippi River. 
(Hearing site: Charlotte, NC or San 
Francisco, CA.) 

MC 2900 (Sub-382F). filed June 11. 

1979. Applicant: RYDER TRUCK LINES, 
INC., 2050 Kings Road, P.O. Box 2408. 
Jacksonville. FL 32203. Representative: 

S. E. Somers, Jr. (same address). 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, those of unusual 
value, those requiring special equipment 
and household goods as defined by the 
Commission). 1. Between the District of 
Columbia and Ocean City, DE over U.S. 
Hwy. 50. 2. Between the District of 
Columbia and Philadelphia, PA: From 
the District of Columbia over U.S. Hwy 1 
to Baltimore. MD, then over U.S. Hwy 40 
to junction U.S. Hwy 13, then over U.S. 
Hwy 13 to Philadelphia, PA and return 
over the same route, serving no 
intermediate points. 3. Between Norfolk, 
VA. and Philadelphia. PA over U.S. Hwy 
13. 4. Between Baltimore, MD, and 
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junction U.S. Hwy 50 near Annapolis, 
MD, over MD Hwy 2. 5. Between 
Junction U.S. Hwys 50 and 301, near 
Queentown, MD, and Odessa. DE: From 
junction U.S. Hwys 50 and 301 near 
Queentown, MD over U.S. Hwy 301 to 
Middletown, DE then over DE Hwy 299 
to Odessa, DE, and return over the same 
route. 6. Between Dover, DE and 
Pocomoke City, DE, over U.S. Hwy 113. 

7. Between junction U.S. Hwy 50 and 
MD Hwy 404, near Wye Mills, MD and 
Lewes, DE: From junction U.S. Hwy 50 
and MD Hwy 404 near Wye Mills MD, 
over MD 404 to Maryland/Delaware 
State line, then over DE Hwy 404 to 
junction DE Hwy 18, then over DE Hwy 
18 to Lewes, DE. and return over the 
same route. 8. Between Milford, DE and 
Ocean City. MD. From Milford, DE over 
DE Hwy 14 to DE State line, then over 
MD Hwy 528 to Ocean City, MD, and 
return over the same route. 9. Service on 
routes 1 and 8 above is authorized at all 
intermediate points and all off-route 
points in Kent and Sussex counties. DE; 
Caroline, Cecil, Dorchester, Kent, Queen 
Annes, Somerset, Talbot, Winomico and 
Worchester, MD. (Hearing site: Norfork. 
Virginia or Washington, D.C.) 

MC 6461 (Sub-21F), filed June 25.1979. 
Applicant: B-L1NE TRANSPORT CO.. 
INC., E. 7199 Broadway, Spokane. WA 
99206. Representative: Norman E. 
Sutherland, 1200 Jackson Tower, 
Portland, OR 97205. Transporting: (1) 
commodities which, by reason of size or 
weight , require the use of special 
equipment and (2) commodities which 
do not require special equipment, when 
moving in mixed loads with the 
commodities in (1) above. (3) 
Contractors*equipment, materials and 
supplies, between points in ID. those 
points in WA in and east of Okanogan. 
Chelan, Kittitas. Yakima and Klickitat 
Counties. WA. those points in MT in 
and west of Hill, Chouteau, Judith Basin, 
Meagher and Park Counties, MT and 
those points in OR in and east of Wasco, 
Jefferson, Deschutes, and Klamath 
Counties, OR. (Hearing site: Spokane. 
WA or Portland. OR). 

MC 29910 (Sub-217F), filed June 25, 
1979. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM. INC., 301 South 11th 
Street, Fort Smith. AR 72901. 
Representative: Don A. Smith, P.O. Box 
43. 510 North Greenwood Avenue, Fort 
Smith. AR 72902. Transporting: such 
commodities as are dealt in or used by 
wholesale or retail, discount, or variety 
stores, (except commodities in bulk), 
between the facilities of Wal-Mart 
Stores at or near Palestine. TX. and 
points in AR, LA, OK, MS, MO. KY. TN, 
TX. KS. NE, CO, 1L, and IA. Note: 
Applicant intends to tack this authority 


with its existing authority. (Hearing site: 
Little Rock. AR or Washington, D.C.) 

MC 42011 (Sub-56F), filed June 18, 

1979. Applicant: D. Q. WISE & CO., INC., 
P.O. Drawer L, Tulsa, OK 74112. 
Representative: James W. Hightower. 
First Continental Bank Bldg., Suite 301, 
5801 Marvin D. Love Freeway, Dallas. 

TX 75237. Transporting: (1) Metal 
buildings, complete, knocked down or in 
sections, and parts and accessories for 
metal buildings; (2) off-highway 
vehicles, and parts and accessories for 
off-highway vehicles; (3) power plant 
component and accessories; (4) 
fabricated steel structures; and (5) 
machinery, materials, equipment and 
supplies used in connection with the 
manufacture, distribution, installation 
or maintenance of commodities named 
in fl), (2). (3), and (4) above (except 
commodities in bulk); between the 
facilities of Braden Steel Corporation at 
or near Tulsa, OK, on the one hand, and, 
on the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Braden Steel 
Corporation at or near Tulsa, OK. 
(Hearing site: Tulsa, OK, or Dallas, TX.) 

MC 42011 (Sub-57F), filed June 25, 

1979. Applicant: D. Q. WISE & CO.. INC., 
P.O. Drawer L, Tulsa, OK 74112. 
Representative: James W. Hightower. 
First Continental Bank Bldg., Suite 301, 
5801 Marvin D. Love Freeway, Dallas, 

TX 75237. Transporting: (1) pipe, and 
iron and steel articles (except pipe); and 
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of commodities in (1) above, between 
Conroe, TX, on the one hand, and, on 
the other, points in the United States 
(including AK, but excluding HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Fort Worth Pipe & Supply Co., at or 
near Conroe, TX. (Hearing site: Fort 
Worth, TX.) 

MC 42261 (Sub-149F), filed June 22, 
1979. Applicant: LANGER TRANSPORT 
CORP., Box 305, Jersey City, NJ 07303. 
Representative: W. C. Mitchell, 370 
Lexington Ave., New York, NY 10017. 
Transporting resin, in bulk, in tank 
vehicles, from Fort Edward. NY, to 
points in ME. (Hearing site: Albany, NY 
or Washington, DC.) 

MC 47171 (Sub-131F). filed June 26. 
1979. Applicant: COOPER MOTOR 
LINES, INC., P.O. Box 2820, Greenville, 
S.C. 29602. Representative: Harris G. 
Andrews (same address’as applicant). 
Transporting: (1) cooling boxes. (2) parts 
for cooling boxes, and (3) materials and 
supplies used in the manufacture of 
cooling boxes , between Spartanburg, 


SC, and Brookville, PA. (Hearing site: 
Columbia, SC.) 

MC 53841 (Sub-35F). filed June 27, 

1979. Applicant: W. H. CHRISTIE & 
SONS, INC., Box 517, East State St.. 
Knox, PA 16232. Representative: JOHN 
A. PILLER, 1500 Bank Tower, 307 Fourth 
Ave. Pittsburgh, PA 15222. Transporting 
(1) containers, and (2) materials, 
equipment, and supplies used in the 
manufacture and sale of containers 
(except commodities in bulk), between 
the facilities of Beverage Bottle Division- 
Hoover Universal, Inc., at or near 
Franklin, IN, on the one hand, and, on 
the other, points in IL, KY. MI, MO, NJ, 
NY, OH, PA, and Wl. (Hearing site: 
Pittsburgh, PA, or Washington, DC.) 

MC 60580 (Sub-39F), filed June 18. 

1979. Applicant: MAISLIN TRANSPORT 
OF DELAWARE, INC., 7401 Newman 
Boulevard, LaSalle, Quebec, Canada. 
Representative: Edward L Nehez, P.O. 
Box 1409,167 Fairfield Road, Fairfield. 

NJ 07006. Transporting general 
commodities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) in 
foreign commerce, serving ports of entry 
on the international boundary line 
between the United States and Canada 
at points in NY, VT, NH, and ME, as off- 
route points in connection with 
applicant's otherwise authorized regular 
route operations. (Hearing site: New 
York, NY, or Washington, DC.) 

MC 69901 (Sub-38F), filed June 13, 

1979. Applicant: COURIER-NEWSOM 
EXPRESS, INC.. P.O. Box 270, Columbus. 
IN 47201. Representative: Edward G. 
Bazelon, 39 South LaSalle Street, 
Chicago, IL 60603. Alternate routes for 
operating convenience only: 
Transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment): (A)(1) Between 
Chicago, IL, and junction Interstate Hwy 
65 and IN Hwy 114: From Chicago over 
Interstate Hwy 90 to junction Interstate 
Hwy 65, then over Interstate Hwy 65 to 
junction IN Hwy 114, and return over the 
same route; (2) between junction 
Interstate Hwy 65 and IN Hwy 114 and 
junction Interstate Hwy 65 and IN Hwy 
16: From junction Interstate Hwy 65 and 
IN Hwy 114 over Interstate Hwy 65 to 
junction Interstate Hwy 65 and IN Hwy 
16, and return over the same route; (3) 
between junction Interstate Hwy 65 and 
IN Hwy 16 and junction Interstate Hwy 
65 and IN Hwy 53: From junction 
Interstate Hwy 65 and IN Hwy 16 over 
Interstate Hwy 65 to junction Interstate 
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Hwy 65 and IN Hwy 53, and return over 
the same route; (4) between junction 
Interstate Hwy 65 and IN Hwy 53 and 
junction Interstate Hwy 65 and IN Hwy 
24: From junction Interstate Hwy 65 and 
IN Hwy 53 over Interstate Hwy 65 to 
junction Interstate Hwy 65 and IN Hwy 

24. and return over the same route; (5) 
between junction Interstate Hwy 65 and 
IN Hwy 24 and junction Interstate Hwy 
65 and IN Hwy 43: From junction 
Interstate Hwy 65 and IN Hwy 24.over 
Interstate Hwy 65 to junction Interstate 
Hwy 65 and IN Hwy 43, and return over 
the same route; (6) between junction 
Interstate Hwy 65 and IN Hwy 43 and 
junction Interstate Hwy 65 and IN Hwy 
25: From junction Interstate Hwy 65 and 
IN Hwy 43 over Interstate Hwy 65 to 
junction Interstate Hwy 65 and IN Hwy 

25. and return over the same route; (7) 
between junction Interstate Hwy 65 and 
IN Hwy 25 and junction Interstate Hwy 
65 and U.S. Hwy 31: From junction 
Interstate Hwy 65 and IN Hwy 25 over 
Interstate Hwy 65 to junction Interstate 
Hwy 65 and U.S. Hwy 31, and return 
over the same route; (8) between 
junction Interstate Hwy 65 and U.S. 

Hwy 31 and junction Interstate Hwy 65 
and U.S. Hwy 50: From junction 
Interstate Hwy 65 and U.S. Hwy 31 over 
Interstate Hwy 65 to junction Interstate 
Hwy 65 and U.S. Hwy 50, and return 
over the same route; (9) between 
junction Interstate Hwy 65 and U.S. 

Hwy 50 and junction Interstate Hwy 65 
and U.S. Hwy 31: From junction 
Interstate Hwy 65 and U.S. Hwy 50 over 
Interstate Hwy 65 to junction Interstate 
Hwy 65 and U.S. Hwy 31, and return 
over the same route; (10) between 
junction Interstate Hwy 65 and U.S. 

Hwy 50 over Interstate Hwy 65 to 
junction Interstate Hwy 65 and U.S. 

Hwy 31, and return over the same route; 
(11) between junction Interstate Hwy 65 
and U.S. Hwy 31 and junction Interstate 
Hwy 65 and U.S. Hwy 31E: From 
junction Interstate Hwy 65 and U.S. 

Hwy 31 over Interstate Hwy 65 to 
junction Interstate Hwy 65 and U.S. 

Hwy 31E, and return over the same 
route; (12) between junction Interstate 
Hwy 65 and U.S. Hwy 31E and 
Louisville, KY: From junction Interstate 
Hwy 65 and U.S. Hwy 31E over 
Interstate Hwy 65 to Louisville, KY, and 
return over the same route; (B)(1) 
between Indianapolis. IN, and junction 
Interstate Hwy 69 and IN Hwy 24: From 
Indianapolis over Interstate Hwy 69 to 
junction Interstate Hwy 69 and IN Hwy 
24. and return over the same route; (2) 
between junction Interstate Hwy 69 and 
IN Hwy 24 and junction Interstate Hwy 
69 and U.S. Hwy 27: From junction 
Interstate Hwy 69 and IN Hwy 24 over 


Interstate Hwy 69 to junction Interstate 
Hwy 69 and U.S. Hwy 27, and return 
over the same route; (3) between 
junction Interstate Hwy 69 and U.S. 

Hwy 27 and junction Interstate Hwy 69 
and U.S. Hwy 12: From junction 
Interstate Hwy 69 and U.S. Hwy 27 over 
Interstate Hwy 69 to junction Interstate 
Hwy 69 and U.S. Hwy 12, and return 
over the same route; (4) between 
junction Interstate Hwy 69 and U.S. 

Hwy 12 and junction Interstate Hwy 94 
and U.S. Hwy 12: From junction 
Interstate Hwy 69 and U.S. Hwy 12 over 
Interstate Hwy 69 to Interstate Hwy 94. 
then over Interstate Hwy 94 to junction 
U.S. Hwy 12, and return over the same 
route; (5) between junction Interstate 
Hwy 94 and U.S. Hwy 12 and Detroit, 

MI: From junction Interstate Hwy 94 and 
U.S. Hwy 12 over Interstate Hwy 94 to 
Detroit, MI, and return over the same 
route. (Hearing site: Chicago, IL.) 

Note.—Applicant proposes to tack the 
requested authority with its existing 
authority. 

MC 94901 (Sub-9F). filed June 25.1979. 
Applicant: EDDY MOVING & 

STORAGE CO.. INC., 4 Warehouse 
Lane. Elmsford. NY 10523. 
Representative: John L. Alfano, 550 
Mamaroneck Avenue, Harrison, NY 
10528. Transporting general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment) 
between points in Westchester and 
Rockland Counties, NY, on the one 
hand. and. on the other, points in CT. 

DE, MD. MA. NJ. NY, PA. RI, VT, \(A, 
and DC. (Hearing site: White Plains, 

NY.) 

MC 105881 (Sub-57F), filed June 7. 

1979. Applicant: M. R. & R. TRUCKING 
COMPANY, a Florida corporation, Box 
1000, Staunton, VA 24401. 
Representative: Francis W. Mclnemv, 
Suite 502,100016th St., NW. 

Washington, DC 20036. Transporting: 
General commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment): (1) Between Atlanta, GA 
and Mobile, AL, serving no intermediate 
points: From Atlanta over Interstate 
Hwy 85 to Montgomery, AL, then over 
Interstate Hwy 65 to its junction with AL 
Hwy 47, then over AL Hwy 59 to its 
junction with U.S. Hwy 31, then over 
U.S. Hwy 31 to Mobile, and return over 
the same route. (2) Between Columbus. 
GA and the junction of AL Hwy 186 and 
Interstate Hwy 85, serving no 
intermediate points: From Columbus 
over U.S. Hwy 80 to its junction with AL 


Hwy 186. then over AL Hwy 186 to its 
junction with Interstate Hwy 85, serving 
this junction for joinder only, and return 
over the same route. (3) Between South 
Flomaton, FL and the junction of U.S. 
Hwy 84 and Interstate Hwy 65, serving 
no intermediate points: From South 
Flomaton over U.S. Hwy 29 to its 
junction with U.S. Hwy 31, then over 
U.S. Hwy 31 to its junction with U.S. 
Hwy 84, then over U.S. Hwy 84 to its 
junction with Interstate Hwy 65. serving 
this junction for joinder only, and return 
over the same route. (4) Between 
Crestview, FL and Montgomery. AL, 
serving no intermediate points, and 
serving Montgomery for joinder only: 
From Crestview over FL Hwy 85 to its 
junction with U.S. Hwy 331, then over 
U.S. Hwy 331 to Montgomery, and return 
over the same route. (5) Between 
Chipley. FL and the junction of AL Hwy 
109 and U.S. Hwy 231, serving no 
intermediate points: From Chipley over 
FL Hwy 77 to its junction with AL Hwy 
109, then over AL Hwy 109 to its 
junction with U.S. Hwy 231, serving this 
junction for joinder only, and return 
over the same route. (6) Between 
Cottondale, FL and junction of U.S. Hwy 
231 and FL Hwy 20, serving no 
intermediate points: From Cottondale 
over U.S. Hwy 231 to its junction with 
FL Hwy 20, and return over the same 
route. (7) Between Dothan, AL and 
Cottondale, FL, serving no intermediate 
points: From Dothan over U.S. Hwy 231. 
to Cottondale and return over the same 
route. (8) Between Dothan, AL and 
Columbus. GA. serving no intermediate 
points: From Dothan over U.S. Hwy 431 
to its junction with U.S. Hwy 80, then 
over U.S. Hwy 80 to Columbus, and 
return over the same route. (9) Between 
Dothan, AL and Blakely, GA, serving no 
intermediate points: From Dothan over 
AL Hwy 52 to its junction with GA Hwy 
62, then over GA Hwy 62 to Blakely, and 
return over the same route. (10) Between 
Albany. GA and Blakely, GA. serving no 
intermediate points: From Albany over 
GA Hwy 62 to Blakely and return over 
the same route. (11) Between Dothan, 

AL and Malone, FL, serving no 
intermediate points: From Dothan over 
AL Hwy 53 to its junction with FL Hwy 
71, then return over the same route. (12) 
Between Cusseta, GA and Cuthbert, GA, 
serving no intermediate points: From 
Cusseta over U.S. Hwy 27 to Cuthbert, 
and return over the same route. (13) 
Between Columbus, GA and Butler, GA, 
serving no intermediate points: From 
Columbus over U.S. Hwy 80 to Geneva, 
GA, then over GA Hwy 96 to Butler, and 
return over the same route. (14) Between 
Columbus. GA and Thomaston, GA, 
serving no intermediate points: From 
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Columbus over U.S. Hwy 27 alt to its 
junction with GA Hwy 208. then over 
GA Hwy 208 to its junction with GA 
Hwy 38, then over GA Hwy 36 to 
Thomaston, and return over the same 
route. (Hearing site: Washington, DC or 
Richmond, VA.) 

MC 111231 (Sub-272F), filed June 22, 
1979. Applicant: JONES TRUCK LINES. 
INC., 610 East Emma Ave., Fort Smith, 
Springdale, AR 72764. Representative: 
Don A. Smith. P.O. Box 43, 510 North 
Greenwood Avenue, Fort Smith. AR 
72902. Transporting concrete roofing 
tile, from Shawnee, OK, to points in AL 
AR, CA, CO, 1L, IN, IA. KS, LA, MI. MO. 

MS, NE. NM, NC, SC, TN, TX. and WI. 
(Hearing site: Oklahoma City, OK or 
Washington, D.C.) 

MC 111231 (Sub-273F), filed June 22, 
1979. Applicant: JONES TRUCK LINES. 
INC., 610 East Emma Avenue, 
Springdale. AR 72764. Representative: 
Don A. Smith, P.O. Box 43, 510 North 
Greenwood Avenue. Fort Smith, AR 
72902. Transporting such commodities 
os are dealt in or used by wholesale or 
retail discount, or variety stores (except 
commodities in bulk), between the 
facilities of Wal-Mart Stores at or near 
Palestine, TX and points in AR. CO, IL 
IA, KS, KY. LA, MS, MO, NE, OK, TN. 
and TX. (Hearing site: Little Rock. AR or 
Washington, D.C.) 

Note. —Applicant intends to tack this 
authority with its existing authority. 

MC 111401 (Sub-574F), filed June 26, 
1979. Applicant: GROENDYKE 
TRANSPORT, INC., Post Office Box 632, 
2510 Rock Island Blvd., Enid, Oklahoma 
73701. Representative: Victor R. 
Comstock (same address as applicant). 
Transporting: Liquid feed supplement in 
bulk, in tank vehicles, from Hooker, OK 
to Liberal, Elkhart and Moscow, KS. 
(Hearing site: Minneapolis, MN or 
Kansas City, KS.) 

MC 113271 (Sub-60F). filed June 25. 
1979. Applicant: CHEMICAL 
TRANSPORT. P.O. Box 2644, Great 
Falls, MT 59403. Representative: Ray F. 
Koby, P.O. Box 2567, Great Falls. MT 
59403. Transporting beverages, in 
containers, from points in King, Pierce 
and Snohomish counties, WA, Spokane 
and Yakima, WA, Lewiston, ID, 
Portland, OR and Salt Lake City, UT, to 
points in MT. (Hearing site: Great Falls, 

MT. ) 

MC 115311 (Sub-364F), filed June 22, 
1979. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. 

Box 488, Milledgeville. GA 31061. 
Representative: Ralph B. Matthews, P.O. 
Box 56387, Atlanta. GA 30343. 
Transporting: malt beverages from 
Evansville, IN to points in AL, LA, MS, 


and TX. (Hearing site: Evansville, IN or 
Atlanta, GA.) 

MC 115311 (Sub-365F), filed June 26, 
1979. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. 

Box 488, Milledgeville, GA 31061. 
Representative: Ralph B. Matthews, P.O. 
Box 56387, Atlanta. GA 30343. 
Transporting: (1) Building and insulation 
materials and from the facilities of 
Rmax, Inc., at or near Greer, SC, to these 
points in the United States in and east of 
TX, OK, KS, NE. IA and WI, and (2) 
materials , equipment and supplies used 
in the manufacture, installation and 
distribution of the commodities in (1) 
above, in the reverse direction. (Hearing 
site: Dallas, TX, or Atlanta, GA.) 

MC 115311 (Sub-366F), filed June 27, 
1979. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. 

Box 488, Milledgeville, GA 31061. 
Representative: Paul M. Daniell, P.O. 

Box 56387, Atlanta, GA 30343. 
Transporting: Lumber, particleboard\ 
wallboard, paneling, poles , piling, 
pallets, timbers, crossties, and 
composition board. From points in AR to 
those points in the United States in and 
east of TX, OK, KS, NE, IA, and WI. 
(Hearing site: New Orleans, LA or 
Memphis, TN.) 

MC 115931 (Sub-93F), filed June 13, 
1979. Applicant: BEE LINE 
TRANSPORTATION, INC., P.O. Box 
3987, Missoula, MT 59801. 
Representative: Gene P. Johnson, P.O. 
Box 2471, Fargo, ND 58108. Transporting: 
knockeddown log buildings and 
accessories used in the erection from 
points in Latah County, ID, to points in 
IL, IA, MN. MI, and WI. (Hearing site: 
Milwaukee, WI.) 

MC 115931 (Sub-96F), filed June 25. 
1979. Applicant: BEE LINE 
TRANSPORTATION, INC., P.O. Box 
3987, Missoula, Montana 59801. 
Representative: Gene P. Johnson (same 
address as above). Transporting such 
commodities as are dealt in or used by 
agricultural equipment and industrial 
equipment dealers and manufacturers 
between the facilities of JI Case 
Company at Racine, WI, on the one 
hand, and, on the other, points in MT, 
NE. ND, and SD. (Hearing site: 
Milwaukee WI.) 

MC 117820 (Sub-35F), filed June 18, 
1979. Applicant: AURELIA TRUCKING 
CO., a corporation, 2121 Petit Avenue, 
Port Huron, MI 48060. Representative: 
Robert D. Schuler, 100 West Long Lake 
Road. Suite 102, Bloomfield Hills, Ml 
48013. Transporting such commodities 
as are dealt in by retail and wholesale 
automotive supply houses, between the 
facilities of Amsoil, Inc. at or near 
Superior, WI on the one hand, and. on 


the other, those points in and east of 
ND. SD, NE, KS. OK, and TX. restricted 
to traffic originating at the named 
origins and destined to the indicated 
destinations. (Hearing site: Chicago, IL 
or Washington DC.) 

MC 117940 (Sub-348F), filed June 18. 
1979. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L. Timmerman. 5300 Highway 12, Maple 
Plain, MN 55359. Transporting General 
commodities (except Classes A and B 
explosives, and commodities which 
because of size and weight requires the 
use of special equipment), (1) From 
points in CA to those points in and east 
of ND. SD, NE, CO, OK, and TX; (2) 

From points in CA to points in OR and 
WA; (3) From points in GA. IL, MA. NJ, 
NY, NC, PA, SC, and TN to points in AZ 
and CA; (4) Between points in TN, on 
the one hand, and, on the other, points 
in GA. (Hearing site: Los Angeles, CA.) 

MC 118431 (Sub-31F), filed July 9, 

1979. Applicant: DENVER SOUTHWEST 
EXPRESS, INC., P.O. Box 9799, Little 
Rock, AR 72209. Representative: Scott E 
Daniel, 800 Nebraska Savings Building. 
1623 Famam, Omaha, NE 68102. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, 
transporting: General commodities 
(except articles of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and commodities 
which because of size or weight require 
the use of special equipment), between 
the facilities of SCM Corporation, at or 
near (1) Jackson, AL (2) Brisbane, Buena 
Park, City of Commerce, San Francisco 
and San Jose, CA; (3) Jacksonville and 
Port Saint Joe, FL (4) Atlanta and 
Oakwood, GA; (5) Chicago and Joliet, IL 
(6) Hammond and Marion. IN; (7) 
Louisville, KY; (8) Baltimore, MD; (9) 
Salem, MA; (10) Kalamazoo, MI; (11) 
Minneapolis, MN; (12) Maplewood, 
North Bergen and Thorofare, NJ; (13) 
Brooklyn, Cortland. Rockville Centre, 
Syracuse and Wolcott, NY; (14) 
Charlotte, Mount Airy and Southern 
Pines, NC; (15) Ashtabula, Cleveland, 
Columbus, Huron, Leipsic, Sharonville 
and Wickliffe, OH; (16) Portland, OR; 
(17) Altoona, Johnstown, Parkesburg, 
Phoenixville, Reading and 
Shiremanstown, PA; (18) Carrollton and 
Denison, TX; (19) and Petersburg, WV, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI) under continuing contract(s) 
with SCM Corporation of Cleveland, 

OH. (Hearing site: Cleveland, OH.) 

Note.— Dual operations may be involved. 

MC 119670 (Sub-48F), filed June 25. 
1979. Applicant: THE VICTOR 
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TRANSIT CORPORATION, 5250 Este 
Avenue, Cincinnati. OH 45232. 
Representative: Robert H. Kinker, 314 
W. Main St.. P.O. Box 464, Frankfort. KY 
40602. Transporting: (1) containers, 
container closures, glassware, 
packaging products, container 
components, (2) scrap materials, and (3) 
material, equipment, and supplies used 
in the manufacture, and distribution of 
the commodities in (1) above, (except 
commodities in bulk, in tank vehicles, 
and those which because of size and 
weight require the use of special 
equipment), between points in AL, GA, 
IL. IN. KY. MD. MI. MO. NJ, NC. PA, 

OH. TN, WV and WI, restricted to the 
transportation of traffic originating at or 
destined to the facilities of National 
Bottle Manufacturing Company. 

(Hearing site: Cincinnati, OH.) 

MC119741 (Sub-200F), filed June 25. 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. 1515 
Third Avenue NW., P.O. Box 1235, Fort 
Dodge. IA 50501. Representative: D. L. 
Robson, (same address as applicant). 
Transporting scrap metal, from the 
facilities of Aaron Ferer & Sons at or 
near Omaha, NE to points in CO. IL. IN. 
KS. MI, MO. PA. and TX, restricted to 
the transportation of traffic originating 
at the named origin and destined to the 
indicated destinations. (Hearing site: 
Omaha. NE.) 

MC 119741 (Sub-216F), filed June 25, 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC., 1515 
Third Avenue NW.. P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. L. 
Robson, (same address as applicant). 
Transporting Foodstuffs, from the 
facilities of PVO International. Inc. at St. 
Louis. MO. to points in CO. OK. and TX, 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: St. Louis. MO.) 

MC 121751 (Sub-4F), Tiled June 26. 

1979. Applicant: ABLE TRANSPORT, 
INC.. P.O. Box 9279, Long Beach. CA 
"90813. Representative: A. Michael 
Bernstein. 1441 E. Thomas Rd., Phoenix, 
Arizona. Transporting (1) doors, door 
sections, parts and accessories from the 
facilities of Overhead Door Co. at Dallas 
and Fort Worth. TX to points in AZ and 
NM. and (2) General commodities, 
between points in Maricopa County, AZ. 
(Hearing site: Phoenix. AZ.) 

Note.—The purpose of this application is 
(A) to convert applicant's certificate of 
Registration in MC-121751. to a Certificate of 
Public Convenience and Necessity in (2) 
above, and (B) to apply for an extension of 
authority in (1) above. 

MC 124711 (Sub-94F), filed June 25. 
1979. Applicant: BECKER 


CORPORATION, P.O. Box 1050, El 
Dorado, KS. 67042. Representative: 
Norman A. Cooper (same address as 
applicant). Transporting tallow in bulk, 
from the facilities of Iowa Beef 
Processors, Inc. at or near (a) Amarillo, 
TX; (b) Dakota City and West Point, NE; 
(c) Denison and Ft. Dodge. IA; (d) 
Emporia. KS; and (e) Luverne. MN to 
points in AR. CO, IL, IN. IA, MN, MO. 
OK, TN and TX, restricted to the 
transportation of traffic originating af 
the named origins and destined to the 
indicated destinations (except export 
traffic). (Hearing site: Omaha, NE, or 
Sioux City. IA.) 

MC 124711 (Sub-95F). filed June 26. 
1979. Applicant: BECKER 
CORPORATION, P.O. Box 1050. El 
Dorado, KS. 67042. Representative: 
Norman A. Cooper (same address as 
applicant). Transporting petroleum and 
petroleum products, in bulk, from the 
Chase Pipeline terminal approximately 8 
miles north of Scott City, KS to those 
points in NE west of the western 
boundaries of Red Willow, Frontier, 
Lincoln, Custer, Blaine, Brown and 
Keyapaha Counties. NE. (Hearing site: 
Wichita. KS. or Denver. CO.) 

MC 129401 (Sub-1 5F), filed June 28, 
1979. Applicant: DOUGLAS & BESS. 
INC., Route 5, Box 238, Statesville. NC 
28677. Representative: Charles Ephraim. 
Suite 600,1250 Connecticut Avenue, 
NW.. Washington, DC 20036. To operate 
as a contract carrier, by irregular routes, 
transporting: (1) wood sawing machines, 
pumps, generators, compaction 
equipment, concrete vibrators, lawn 
care equipment, accessories and parts 
thereof from Gastonia. NC, Charlotte, 
NC, and Greer. SC to points in the 
United States in and west of LA. AR, 
MO. IL and WI (except AK and HI) (2) 
materials, equipment and supplies used 
in the manufacture, assembly, and 
distribution of the commodities named 
in (1) from points in the United States in 
and west of LA, AR. MO. IL andWI, 
(except AK and HI) to Gastonia. NC, 
Charlotte, NC. and Greer. SC, under 
continuing contract(s) with Homelite 
Division of Textron. Inc. of Gastonia, 
NC. (Hearing Site: Charlotte. NC.) 

MC 133101 (Sub-5F). filed June 25. 

1979. Applicant: PENINSULA AIR 
DELIVERY, (a corporation), P.O. Box 
668. Mountain View, CA 94042. 
Representative: James T. Proctor (same 
address as applicant). Transporting 
General Commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment): between points in CA and 


NV. (Hearing site: San Francisco, CA, 
Reno, NV, or Los Angeles, CA.) 

MC 133590 (Sub-25F). filed July 3. 

1979. Applicant: WESTERN CARRIERS, 
INC., P.O. Box 925, Worcester. MA 
01613. Representative: David M. 
Marshall, 101 State Street-Suite 304, 
Springfield, MA 01103. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by a 
manufacturer of plastics, plastic articles 
and chemicals, between the facilities of 
Borden Chemical Company located at 
points in the United States (except AK 
and HI), on the one hand, and, on the 
other, points in the United States 
(except AK and HI), under continuing 
contract(s) with Borden Chemical 
Company of North Andover, MA. 
(Hearing site: Boston, MA.) 

MC 133591 (Sub-74F), filed June 26. 
1979. Applicant: WAYNE DANIEL 
TRUCK. INC., Post Office Box 303, 
Mount Vernon, MO 65712. 
Representative: Charles A. Daniel (same 
address as applicant). Transporting 
household appliances and fixtures, 
electrical appliances, lawn and garden 
tools, and tool boxes from Kirdsville, 
Jefferson City. Boonville, Macon, 
Moberly, Clarence, St. Louis, and 
Searcy. AR, to those points in and west 
of TX. NM. OK. CO. WY, and MT 
(except AK and HI). (Hearing site: 
Kansas City, or St. Louis, MO). 

Note.—Dual operations may be involved. 

MC 135070 (Sub-78F), filed June 22, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180, Amarillo. TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. 
Transporting (1) adhesives and mortar 
cement, and (2) equipment, materials, 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between Houston, TX on the 
one hand. and. on the other, points in 
the United States (except AK and HI). 
(Hearing site: Houston or Amarillo, TX) 

Note.—Dual operations may be involved. 

MC 138420 (Sub-40F). filed June 25, 
1979. Applicant: CHIZEK ELEVATOR & 
TRANSPORT. INC., P.O. Box 147, 
Cleveland. WI 53063: Representative: 
Wayne W. Wilson, 150 East Gilman 
Street, Madison. WI 53703. Transporting 
(1) Malt beverages and (2) malt 
beverage dispensing equipment when 
moving in mixed loads with the 
commodity in (1) above, from 
Evansville. IN, to points in WI. (Hearing 
site: Madison or LaCrosse, WI.) 

MC 138420 (Sub-4lF), filed June 25. 
1979. Applicant: CHIZEK ELEVATOR & 
TRANSPORT, INC., P.O. Box 147, 
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Cleveland, WI 53063. Representative: 
Wayne W. Wilson, 150 East Gilman 
Street, Madison, WI 53703. Transporting 
Such commodities as ore dealt in or 
used by manufacturers, converters and 
printers of paper products (except 
commodities in bulk) from the facilities 
of Consolidated Papers, Inc. at or near 
Wisconsin Rapids, Biron and Stevens 
Point, WI to points in MI, MO, and OH. 
(Hearing site: Madison or Wisconsin 
Rapids. WI.) 

MC 139821 (Sub-6F), filed June 29, 

1979. Applicant: HAUGEN TRANSIT, 
INC., Rural Route 2A, Madilia, MN 
56062. Representative: William L Libby, 
1455 3rd Street S.E., Room 307C, St. 
Cloud. MN 56301. To operate as a 
contract carrier ; by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting feed and 
feed ingredients, from Mankato, MN to 
points in WI, under continuing 
contract(s) with Archer Daniels Midland 
Company of Mankato, MN. (Hearing 
site: Minneapolis, or Mankato, MN.) 

MC 142080 (Sub-6F), Hied June 29, 

1979. Applicant: LITE TRANSPORT, 
INC., 480 Neponset St.. Canton, MA 
02021. Representative: Frederick T. 
O’Sullivan, P.O. Box 2184, Peabody, MA 
01960. To operate as a contract carrier; 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting: (1) Paper and paper 
products , and (2) materials, equipment 
and supplies used inthe manufacture 
and distribution of paper and paper 
products (except commodities in bulk, in 
tank vehicles), between the facilities of 
Champion International Corporation at 
or near Cincinnati and Hamilton, OH. on 
the one hand, and, on the other, points 
in ME, NH, VT. MA, RI and CT, under 
continuing contract(s) with Champion 
International Corporation, of Hamilton, 
OH. (Hearing site: Boston. MA.) 

MC 142401 (Sub-4F), filed June 29, 

1979. Applicant: OCEAN TERMINALS, 
INC., 410 Park Place Bldg., Seattle. WA 
98101. Representative: J. G. Dail, Jr., P.O. 
Box IX, McLean, Va 22101. Transporting 
Silica sand, from the facilities of 
Wedron Silica Div., Pebble Beach Corp., 
at or near Emmett, ID, and the facilities 
of Lane Mt. Silica Co., at or near Valley, 
WA, to points in AK and WA. (Hearing 
site: Anchorage, AK.) 

MC 143311 (Sub-9F), filed June 15. 

1979. Applicant: FRAMCO 
TRANSPORT. INC., 6640 Ellis Ave. 
South. Seattle. WA 98108. 
Representative: William J. Albright 
(same address as applicant). To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting: wheat 
flour, from Seattle, WA. to points in OR 


and CA, under continuing contract(s) 
with Fisher Mills, Inc. of Seattle, WA. 
(Hearing site: Seattle, WA.) 

MC J43331 (Sub-lOF), filed July 10. 
1979. Applicant: FREIGHT TRAIN 
TRUCKING, INC., 4906 E. Compton 
Blvd., P.O. Box 817, Paramount, CA 
90723. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting plastic and glass articles 
and materials, equipment and supplies 
dealt in by manufacturers of plastic and 
glass articles, from Dallas and Waco, 

TX. to points in AZ. CA, CO, ID. KS. NE, 
NV, NM, OR, UT, WA, and WY, under 
continuing contract(s) with Owens- 
Illinois, Inc., of Toledo, OH. (Hearing 
site: Los Angeles, CA.) 

MC 143651 (Sub-llF), filed July 2, 

1979. Applicant: BLACKHAWK 
EXPRESS. INC., P.O. Box 705. Lake 
View, LA 51450. Representative: Kenneth 
F. Dudley. 1501 E. Main, P.O. Box 279, 
Ottumwa, IA 52501. Transporting meat, 
meat products, meat byproducts and 
articles distributed by meat-packing 
houses as described in Sections A and C 
of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides commodities in bulk), from 
the facilities used by John Morrell & Co., 
at or near (a) Estherville and Sioux City, 
IA, (b) Sioux Falls. SD. and (c) 
Worthington, MN, to points in IL, IN, KS, 
MO, OH. OK, TX, and WI. (Hearing site: 
Chicago, IL.) 

MC 144330 (Sub-72F), filed June 22, 
1979. Applicant: UTAH CARRIERS, 
INCORPORATED. P.O. Box 1218 
Freeport Center, Clearfield, UT 84016. 
Representative: Charles D. Midkiff. 
(same as above). Transporting lumber, 
lumber mill products and wood 
products, (except in bulk), from 
Corrigan, TX, to points in AR, restricted 
to the transportation of traffic 
originating at the named origin and 
destined to the indicated destination. 
(Hearing site: Little Rock. AR.) 

MC 144461 (Sub-No. 4F), filed June 29. 
1979. BILLY M. EDMONDSON, d/b/a, 
EDMONDSON SWIFT MEAT 
TRANSPORT. Route 1, Georgetown, GA 
31754. Representative: Theodore 
Polydoroff, Suite 301,1307 Dolley 
Madison Boulevard, McLean, VA. 22101. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting meats, meat products and 
meat byproducts and articles 
distributed by meat packing houses 
(except hides and commodities in bulk), 
as described in Sections A and C of 


Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 from (1) the facilities of 
Swift Fresh Meats Company at or near 
(a) Cactus and Brownwood. TX, and (b) 
Clovis. NM, to points in AL, FL, GA, NC. 
SC and TN. and (2) Guymon OK. to 
points in FL and TN. under continuing 
contract(s) in (1) and (2) above with 
Swift Fresh Meats Company, a division 
of Swift & Company of Chicago, IL. 
(Hearing site: Chicago, IL or Atlanta, 
GA.) 

MC 144761 (Sub-4F). filed June 25. 

1979. Applicant: R. B. (PARKER) 
GOODLOE D/B/A GOODLOE 
TRUCKING COMPANY. Route 10, Box 
89A5, Lubbock, TX 79404. 
Representative: Richard Hubbert, P.O. 
Box 10236. Lubbock. TX 79408. 
Transporting tallow, in bulk, in tank 
vehicles, from the facilities of Iowa Beef 
Processors, Inc., at or near (1) Amarillo. 
TX, and (2) Emporia, KS, to points in 
AR. LA. OK and TX. RESTRICTED to 
the transportation of traffic originating 
at the named origins and destined to the 
indicated destinations, (except traffic 
moving in foreign commerce). (Hearing 
Site: Omaha, ME or Sioux City, IA.) 

MC 144981 (Sub-lF). filed June 28. 

1979. Applicant: ARNOLD HOSELTON. 
dba, JOHN DAY-PORTLAND FREIGHT, 
P.O. Box 5. John Day, OR 97845. 
Representative: Lawrence V. Smart, Jr.. 
419 N.W. 23rd Ave., Portland, OR 97210. 
Transporting lumber and wood 
products, from points in Grant and 
Harney Counties. OR, to points in ID. 

UT. WY, CO, WA. CA. and NV. 

(Hearing site: John Day. OR.) 

MC 145011 (Sub-No. 4F), filed: July 2, 
1979. Applicant: R. F. WESTBURY, 1617 
Willis Road, Richmond, VA 23224. 
Representative: Carroll B. Jackson, 1810 
Vincennes Road. Richmond, VA 23229. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting: (1) Drugs, drug 
preparations and toilet preparations, (2) 
ingredients for the commodities named 
in (1) above, (3) chemicals, animal feed, 
fish feed, poultry feed, animal feed 
ingredients, fish feed ingredients, 
poultry feed ingredients, cleaning 
compounds, displays, glassware, light 
bulbs, paper, paper articles, pet 
products, pharmaceutical products, 
pesticides, plastic articles, rubber 
articles, shampoo, soap, and toys, and 
(4) materials, equipment, and supplies 
used in the manufacture, and 
distribution of the commodities named 
in (1), (2) and (3) above, except in bulk 
in tank vehicles). (1) between Richmond. 
VA, and Cherry Hill, NJ. on the one 
hand, and, on the other, points in CA 
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(except Los Angeles). FL and MA and 
(2) between Cherry Hill, NJ, on the one 
hand, and, on the other, Richmond, VA, 
under contract with A. H. Robins 
Company of Richmond, VA, Eikins-Sinn, 
Inc., of Cherry Hill, NJ, Miller-Morton 
Company of Richmond, VA and Chap 
Stick Company of Lynchburg, VA. 
(Hearing site: Richmond, VA or 
Washington. DC.) 

MC 145150 (Sub-lOF). filed July JO. 
1979. Applicant: HAYNES TRANSPORT 
CO. INC., P.O. Box 9, R.R. 2. Saline, KS 
67401. Representative: Clyde N. 

Christey, Ks Credit Union Bldg., 1010 
Tyler. Suite 110L, Topeka, KS 66612. 
Transporting anhydrous ammonia , from 
the facilities of Center Plains Industries, 
Inc., at or near Sheerin, TX to points in 
CO, KS, OK, and NM. (Hearing site: 
Kansas City, MO.) 

MC 145220 (Sub-lOF). filed July 9, 

1979. Applicant: IREDELL MILK 
TRANSPORTATION, INC., Route 3. Box 
368, Mooresville, NC 28115. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687. Transporting 

(1) alcohol in bulk, in tank vehicles, 
from Sewaren, NJ. and Charleston, WV, 
to Charlotte, NC, (2) apple juice , in bulk, 
in tank vehicles, from Lyndonville and 
North Rose, NY, and points in VA, to 
Charlotte, NC, (3) vinegar , in bulk, in 
tank vehicles, (a) from Montgomery, AL, 
Atlanta, GA. Lyndonville and North 
Rose, NY, and Memphis. TN, to 
Charlotte, NC, and (b) from Charlotte, 
NC, to points in AL, GA. SC, TN. and 
VA. and (4) vihegar stock, in bulk, in 
tank vehicles, from Atlanta, GA, to 
Charlotte. NC. (Hearing site: Charlotte, 
NC.) 

MC 145680 (Sub-6F), filed July 2,1979. 
Applicant: C & R TRUCKING. LTD., 2955 
Packers Ave., Madison, WI 53704. 
Representative: Michael J. Wyngaard, 

150 East Gilman St., Madison. WI 53703. 
Transporting (1) fiberglass products, 
from Necedah, WI, to points in the 
United States (except AK and HI), and 

(2) sewerage treatment plants, aerators, 
lift stations, from the facilities of Clow 
Corporation, at or near Rich wood. KY to 
points in the United States (except AK 
and HI). (Hearing site: Madison or 
Milwaukee, WI.) 

MC 145981 (Sub-12F). filed July 2, 

1979. Applicant: ACE TRUCKING CO., 
INC., 1 Hackensack Ave., South Kearny. 
NJ 07032. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Transporting (1) chemicals and 
chemical compounds, and (2) materials, 
equipment, and supplies used in the 
manufacture and sale of chemicals and 
chemical compounds (except 
commodities in bulk), between Boonton, 


Kearny, and Harrison. NJ, Chicago, IL. 
and Houston. TX, on the one hand, and, 
on the other, points in the United States 
(except AK and HI). (Hearing site: New 
York, NY, or Washington, DC.) 

MC 146051 (Sub-3F), filed June 28, 
1979. Applicant: WITTENBURG TRUCK 
LINE, INC, P.O. Box 98. Readlyn, IA 
50668. Representative: Larry D. Knox, 
600 Hubbell Building. Des Moines. IA 
50309. Transporting iron and steel 
articles , from the facilities of 
Northwestern Steel & Wire Company, at 
or near Rock Falls and Sterling, IL, to 
points in IA. MN, WI. MO. SD. NE, OH. 
IN. and MI. (Hearing site: Chicago, IL.) 

Note.—Dual operations may be involved. 

MC 146471 (Sub-lF). filed June 20, 
1979. Applicant: SERVALL 
TRANSPORT LIMITED. 123 Rexdale 
Boulevard, Rexdale. Ontario. Canada 
M9W1P3. Representative: S. Harrison 
Kahn. Suite 733, Investment Bldg., 1511 
K St., N.W., Washington. DC 20005. To 
operate as a common carrier, by motor 
vehicle, in foreign commerce only, 
transporting concrete pipe, from ports of 
entry on the international boundary line 
between the United States and Canada 
in NY, to those points in NY bounded on 
the north by Lake Ontario, on the east 
by NY Hwy 21, on the south by the NY- 
PA boundary line, and on the west by 
the NY-PA boundary line and Lake Erie, 
including points on NY Hwy 21. 

(Hearing site: Buffalo, NY.) 

MC 146691 (Sub-2F), filed July 3,1979. 
Applicant: JED. INC., P.O. Box 123, 
Milton, DE 19968. Representative: 

Wayne D. Hudson (same as above). 
Transporting railroad cross ties, from 
Frankford, DE to Montgomery, PA. 
(Hearing site: Washington, DC or 
Philadelphia, PA.) 

MC 146890 (Sub-lOF). filed July 2. 

1979. Applicant: C & E TRANSPORT. 
INC., dba C. E. ZUMSTEIN CO.. P.O. 

Box 27, Lewisburg, OH 45338. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
Street, NW., Washington, DC 20001. 
Transporting (1) animal feed, feed 
ingredients, additivies, and 
supplements, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above (except 
in bulk), between the facilities of Kal 
Kan Foods, Inc., at or near Columbus, 
OH. and Mattoon, IL, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Los Angeles, CA.) 

MC 147021 (Sub-2F), filed July 2.1979. 
Applicant: C. SUMMERS, INC., 112 
Spruce Street, Elizabethville, PA 17023. 
Representative: John W. Frame. Box 626, 


2207 Old Gettysburg Road, Camp Hill. 

PA 17011. Transporting (1) meats, meat 
products, meat byproducts , and articles 
distributed by meat-packing houses, as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk) and foodstuffs 
(except in bulk), between the facilities of 
C. Summers, Inc., at Elizabethville, PA. 
on the one hand, and, on the other, 
points in AL, CT. DE. FL, GA. KY. ME. 
MD, MA, MI, MS, NH. NJ, NY. NC, OH. 
RI, SC, TN. VT. VA, MV. PA. AR. IL, IN, 
LA. MO. TX, WI, and DC, (2) foodstuffs, 
in vehicles equipped with mechanical 
refrigeration, from the facilities of 
Greatest Foods Corp., at Pittston and 
Shenandoah. PA. and from the facilities 
of C. Summers. Inc., at Elizabethville, 

PA, to points in OH, IL, IN. MI, and WI, 
(3) foodstuffs, (except in bulk), from the 
facilities of Geo. A. Hormel & Co., at or 
near Beloit, WI, to points in PA, NJ, DE, 
and MD, (4) meats, meat products. and 
meat byproducts, foodstuffs , and 
canning plant materials, equipment, and 
supplies, (except commodities in bulk), 
from points in PA and NJ to the facilities 
of Geo. A. Hormel & Co., at or near 
Beloit, WI. (Hearing site: Harrisburg, 

PA.) 

Note.—The purpose of this application is to 
convert applicant’s contract carrier authority 
to common carrier authority. 

MC 147201 (Sub-2F), file(i July 2.1979. 
Applicant: MARLOR ENTERPRISES, 
LTD., 2950 Altamont Crescent, West 
Vancouver, BC, Canada V7V 1C3. 
Representative: William J. Monheim, 

P.O. Box 1756, Whittier, CA 90609. 
Transporting Chicoite, from the facilities 
of Excel-Mineral Co., at or near Taft and 
McKittrick, CA. to points in ID. MT, OR, 
and WA. (Hearing site: Los Angeles, 

CA.) 

Note.—Dual operations may be involved. 

MC 147400 (Sub-2F), filed July 2,1979. 
Applicant: RAEMARC, INC., 1903 
Chickory Road, Racine, WI 53403. 
Representative: Daniel C. Sullivan, 10 S. 
LaSalle St.. Chicago, IL 60603. 
Transporting General commodities 
(except commodities in bulk, and 
Classes A and B explosives), between 
points in Racine and Kenosha Counties, 
WI, on the one hand, and the 
Milwaukee, WI and Chicago. IL 
Commercial Zones, on the other, 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by rail or water. (Hearing site: Chicago. 
IL, or Racine, WI.) 

MC 147470F. filed June 11,1979. 
Applicant: RAY COBB 
TRANSPORTATION CO., a corporation. 
130 Railroad Ave., Monrovia. CA 91016. 







8380 


Federal Register / Vol. 45, No. 27 / Thursday, February 7, 1980 / Notices 


Representative: Richard C. Celio, 1415 
West Garvey Ave., Suite 102, West 
Covina, CA 91790. Transporting (1) 
motor vehicles and chassis, motor 
vehicle parts and accessories, and 
personal effects when tendered for 
transportation with motor vehicles, and 
(2) boats, parts and accessories for 
boats, and personal effects when 
tendered for transportation with boats, 
between points in the United States 
(except HI). (Hearing site: Los Angeles, 
CA, or Dallas, TX.) 

MC 147491F, filed June 25.1979. 
Applicant: TAB TRUCKING, INC., 4342 
Janitrol Road, Columbus, Ohio 43228. 
Representative: Brian S. Stem, 2425 
Wilson Boulevard, Suite 327, Arlington, 
Virginia 22201. Transporting (1) 
automobile parts, and (2) materials t 
equipment, and supplies used in the 
manufacture t production, and assembly 
of motor vehicles (a) between Pontiac, 
ML on the one hand, and, on the other, 
Columbus and Norwood, OH, and (b) 
from Columbus, OH, to Flint, MI. 
(Hearing Site: Detroit, ML) 

MC 147521 (Sub-lF), filed June 25, 

1979. Applicant: J.S.I., 605 E. Commercial 
Street, Anaheim, CA 92801. 
Representative: Miles L. Kavaller, 315 
South Beverly Drive, Suite 315, Beverly 
Hills, CA 90212. Transporting general 
commodities (except commodities in 
bulk, classes A and B explosives, those 
requiring special equipment and 
household goods as defined by the 
Commission). Vrom the facilities of 
Pacific Coast Warehouse Corporation at 
Vernon, CA. and to points in AZ. 
(Hearing site: Los Angeles, CA.) 

MC 14720F, filed July 2,1979. 
Applicant: SANTI ENTERPRISES, INC.. 
doing business as AMERICAN 
LEASING & RENTALS. 2967 Sierra Way. 
La Verne, California 91750. 
Representative: Miles L. Kavaller, 315 
South Beverly Drive, Suite 315, Beverly 
Hills, California 90212. To operate as a 
Contract carrier , by motor vehicle, in 
interstate of foreign commerce, over 
irregular routes, transporting machinery, 
equipment and supplies used by fruit 
and vegetable packinghouses between 
the facilities of Brogdex Company 
located at points in CA, on the one 
hand, and, on the other, points in AZ 
and WA, under continuing contract(s) 
with Brogdex Company of Pamona, CA. 
(Hearing site: Los Angeles, CA.) 

MC 148270 (Sub-2F), filed June 24, 

1979. Applicant: BRELAR, INC., P.O. Box 
796, Greenville. MS 38701. 
Representative: K. Larry Stivers, 1553 
Sunridge Cove, Greenville, MS 38701. 
Transporting foodstuffs (except frozen 
and in bulk, in tank vehicles) and 
materials, equipment and supplies 


(except commodities in bulk), between 
the facilities of Campbell Soup 
Company, at or near Paris, TX. and 
points in AR, LA, MS, TN. (Hearing site: 
Greenville or Jacksonville. MS.) 

Note.—Dual operations may be involved. 

MC 145030 (Sub-lF), filed July 2,1979. 
Applicant: GREEN COUNTRY BUS 
LINES, INC., Route #2 Vian, OK 74962. 
Representative: C. L. Phillips, Room 
248—Classen Terrace Bldg., 1411 N. 
Classen, OK City, OK 73106. To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
regular routes, transporting passengers 
(1) between Poteau, OK and Fort Smith, 
AR, over U.S. Hwy 271 and U.S. Hwy 59, 
serving all intermediate points; (2) 
between Arkoma, OK and Forth Smith, 
AR., over U.S. Hwy 271 and State Hwy 
9A; (3) between Pocola, OK and Ft. 
Smith, AR, over U.S. Hwy 271 and 
unnumbered county road. (Hearing site: 
Ft. Smith. AR.) 

Volume No 285 

Decided: Jan. 23,1980 

By the Commission, Review Board Number 
1, Members Carleton, Joyce and Jones 

FF-519F, filed July 24,1979. Applicant: 
CALFEE TRANSPORTATION. INC., 712 
American Bank Bldg., New Orleans, LA 
70130. Representative: Edward J. Boyle, 
Jr., (same address as applicant). To 
operate as a freight forwarder, in 
interstate commerce, of electrical wire 
and cable between points in RI and LA. 
restricted to the use of the facilities of 
common carriers by rail and motor 
vehicle. (Hearing site: New Orleans. 

LA.) 

MC 10169 (Sub-5F), filed July 31,1979. 
Applicant: HATCHER TRUCKING 
COMPANY. INCORPORATED, 1515 
11th Street NE, Roanoke VA 24012. 
Representative: Nancy Pyeatt, 815 15th 
Street NW., Washington DC 20005. 
Transporting general commodities, 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between points in 
NC on the one hand, and, on the other, 
points in Bedford, Campbell, and 
Pittsylvania (except Danville). (Hearing 
site: Greensboro or Charlotte, NC.) 

MC 18738 (Sub-61 F), filed July 30, 

1979. Applicant: SIMS MOTOR 
TRANSPORT LINES, INC., a 
corporation, 610 West 138th Street, 
Riverdale, IL 60627. Representative: 
Eugene L. Cohn, One North LaSalle 
Street, Chicago, IL 60602. Transporting 
Iron and Steel Articles, and materials 
used in the manufacture of Iron and 
Steel Articles, between the facilities of 


United States Steel Corporation in (A) 
Allegheny and Westmoreland Counties, 
PA, and (B) Youngstown, Cleveland and 
Lorain, OH, on the one hand, and, on the 
other, points in IN, IL and KY. (Hearing 
site: Chicago, IL) 

MC 30618 (Sub-21F), filed July 23. 

1979. Applicant: HENRY V. RABOUIN, 
INC., Richmond Road, P.O. Box 204, 
Pittsfield, MA 01201. Representative: 
Sherwood Guernsey n, 57 Wendell 
Avenue, Pittsfield, MA 01201. 
Transporting talc from Chester, VT, and 
points in Windham County, VT, to 
points in CT, DE, ME. MD, MA, MI, NH, 
NY. OH, PA, and RI. 

MC 31879 (Sub-39F), filed July 23. 

1979. Applicant: EXHIBITORS FILM 
DELIVERY & SERVICE, INC., 101 West 
10th Avenue, North Kansas City, MO 
64116. Representative: Warren A. Goff. 
2008 Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Transporting 
greeting cards and related products 
between the facilities of American 
Greetings Corporation at or near 
Osceola, AR, and Danville, KY, on the 
one hand, and, on the other, points in 
Missouri, Kansas, Nebraska; Boone and 
Carroll Counties. AR; Lee County, LA; 
Weld, Adams, Denver, Jefferson. 
Douglas. El Paso, Fremont, Pueblo, 
Heurfano, Las Animas, Logan, 

Sedgwick, Phillips. Morgan, 

Washington. Yuma, Arapahoe, Elbert, 
Lincoln, Kit Carson, Cheyenne. Crowley. 
Kiowa, Otero, Bent, Prowers, and Baca 
Counties, CO; Laramie and Goshen 
Counties, WY; points in Illinois within 
the St. Louis, MO-East St. Louis. IL 
commercial zone, those in Cook, Kane, 
DuPage, and Will Counties, IL and 
those in that part of Illinois bounded on 
the west by the Mississippi River and on 
the east, north, and south by a line 
beginning at Chester, EL and extending 
along Illinois Highway 150 to Junction 
Illinois Highway 154, then along Illinois 
Highway 154 to junction U.S. Highway 
51. then along U.S. Highway 51 to 
junction Illinois Highway 15. then west 
along Illinois Highway 15 to junction 
Illinois Highway 127, then north along 
Illinois Highway 127 to junction U.S. 
Highway 50, then east along U.S. 
Highway 50 to junction U.S. Highway 51, 
then north along U.S. Highway 51 to 
Decatur, IL then west along U.S. 
Highway 36 to Springfield, IL then along 
combined U.S. Highways 36 and 54 to 
junction U.S. Highway 36, and then 
along U.S. Highway 36 to the Mississippi 
River, including points on the indicated 
portions of the highways specified; and 
those points in New Mexico on and 
bounded by a line beginning at the 
northwest corner of Colfax County, NM, 
at the Colorado-New Mexico State line 
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and extending along the western 
boundary of Colfax County to the 
western boundary of Mora County, then 
along the western boundary of Mora 
County to the boundary of Santa Fe 
County, NM, then in a northerly and 
westerly direction along the Santa Fe 
County boundary to the boundary of L 09 
Alamos County, NM, then in a northerly 
and westerly direction along the Los 
Alamos County boundary to the Santa 
Fe County boundary at the southern tip 
of Los Alamos County, then along the 
Santa Fe County boundary to junction 
combined U.S. Highway 85 and 
Interstate Highway 25, thence along 
combined U.S. Highway 85 and 
Interstate Highway 25 to junction U.S. 
Highway 60. then along U.S. Highway 60 
to the New Mexico-Texas State line, and 
then along the New Mexico state line in 
a northerly and westerly direction to the 
point of beginning, restricted to the 
transportation of single shipments that 
do not exceed 100 pounds in weight. 

MC 35519 (Sub-9F), filed July 26,1979. 
Applicant: J. W. ATHEY, SR. & J. W. 
ATHEY. JR., a partnership, doing 
business as ATHEY TRUCKING, Route 
1, Box 364. Stephens City, VA 22655. 
Representative: Frank B. Hand, Jr., P.O. 
Drawer C, Berryville, VA 22611. 
Transporting 1) wood, wood Products, 
and wood chips, from points in 
Frederick County, VA and Jefferson 
County, WV, to points in DE. IL, MD. 

KY. NJ, NY. NC, OH. PA. SC. VA. and 
WV; and 2) tires, from points in 
Hancock County, OH to points in 
Frederick County, VA. (Hearing site: 
Richmond, VA, or Washington. DC.) 

MC 35519 (Sub-lOF), filed July 26. 

1979. Applicant: J. W. ATHEY. SR. & J. 
W. ATHEY, JR., a partnership, doing 
business as ATHEY TRUCKING, Route 
1, Box 364. Stephens City, VA 22655. 
Representative: Frank B. Hand, Jr., P.O. 
Drawer C, Berryville, VA 22611. 
Transporting: apple Products, Malt 
Beverages and Carbonated Beverages, 
between points in Shenandoah, 
Frederick, Rockingham, and Fauquier 
Counties, VA; Berkeley County, WV: 
Baltimore County, MD; Northumberland 
County, PA. and the District of 
Columbia. (Hearing site: Richmond, VA, 
or Washington, DC.) 

MC 43038 (Sub-483F), filed July 27. 
1979. Applicant: COMMERCIAL 
CARRIERS, INC. 20300 Civic Center 
Drive, 4th Floor—Box CS 5027, 
Southfield, MI 48037. Representative: 
Nicholas W. Hetman, 3800 Frederica 
Street, Owensboro, KY 42301. 
Transporting trucks, in secondary 
movements, in truckaway service, 
between points in California and 


Nevada. (Hearing site: Detroit, MI or 
San Francisco. CA.) 

MC 43038 (Sub-484F), filed July 27, 

1979. Applicant: COMMERCIAL 
CARRIERS. LNC. 20300 Civic Center 
Drive, 4th Floor—Box CS 5027, 

Southfield, MI 48037. Representative: 
Nicholas W. Hetman, 3800 Frederica 
Street, Owensboro. KY 42301. 
Transporting motor vehicles, (except 
trailers), in secondary movements, in 
truckaway service, between points in 
Texas, New Mexico and Arizona. 
(Hearing site: Detroit, MI or San 
Francisco, CA.) 

MC 48958 (Sub-189F), filed July 24, 

1979. Applicant: ILLINOIS-CAUFORNIA 
EXPRESS, INC., 510 East 51st Avenue. 
P.O. Box 16404, Denver, CO 80216. 
Representative: Lee E. Lucero (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
articles requiring the use of special 
equipment) from Denver, CO, to points 
in AZ, ID, NE, NM, TX, UT, and WY. 
(Hearing site: Denver. CO.) 

MC 56679 (Sub-1 29F), file date July 24, 
1979. Applicant: BROWN TRANSPORT 
CORP., 352 University Ave.. SW, 

Atlanta. Ga. 30315. Representative: 

David L. Capp9 (same as applicant). 
Transporting foodstuffs, (except in bulk), 
from Lake City, PA to Greenville, MI, 
Plover. Wl. Syracuse. NY, Kansas City, 
KS, Burley, ID. Ontario, OR, Dallas, TX 
and Allentown, PA (Hearing site: Boise, 
ID or Washington, DC.) 

MC 58549 (Sub-32F), filed July 26, 

1979. Applicant: GENERAL MOTOR 
LINES, INC.. 1634 Granby Street, N.E., 
Post Office Box 13727, Roanoke, VA 
24034. Representative: Jerry D. Beard 
(same address as applicant), to operate 
as a common carrier, in interstate or 
foreign commerce, over regular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, commodities in 
bulk, household goods as defined by the 
Commission, and those requiring the use 
of special equipment), (1) between the 
junction of Interstate Hwys 81 and 77 
and the NC-SC State line, over Interstate 
Hwy 77. (2) between Danville, VA and 
Charlotte, NC, over U.S. Hwy 29, (3) 
between the junction of U.S. Hwy 220 
and NC Hwy 770 and Asheboro, NC, 
over U.S. Hwy 220, (4) between the 
junction of U.S. Hwys 601 and 52 and 
Lexington, NC. over U.S. Hwy 52. (5) 
between the junction of U.S. Hwys 220 
and 311 near Madison. NC and the 
junction of U.S. Hwys 311 and 220 near 


Randleman, NC. over U.S. Hwy 311. (6) 
between the junction of U.S. Hwy 220 
and NC Hwy 68 and Thomasville. NC, 
over NC Hwy 68. (7) between 
Greensboro. NC and Hickory, NC, over 
Interstate Hwy 40. (8) between 
Greensboro, NC and the NC-SC State 
line, over Interstate Hwy 85, (9) between 
the junction of U.S. Hwy 601 and NC 
Hwy 268 and Salisbury, NC, over U.S. 
Hwy 601, (10) between the TN-NC State 
line and Winston-Salem, NC. over U.S. 
Hwy 421, (11) between West Jefferson. 
NC and the junction of U.S. Hwys 221 
and 421, over U.S. Hwy 221. (12) 
between Boone, NC and the NC-SC 
State line, over U.S. Hwy 321, (13) 
between Statesville. NC and Asheboro. 
NC, over U.S. Hwy 64, (14) between the 
junction of U.S. Hwys 221 and 21 and 
Charlotte, NC, over U.S. Hwy 21, (15) 
between Reidsville. NC and Winston- 
Salem. NC. over U.S. Hwy 158, (16) 
between Ridgeway, VA and Reidsville, 
NC, from Ridgeway over VA Hwy 87 to 
the VA-NC State line, then over NC 
Hwy 87 to junction NC Hwy 14, then 
over NC Hwy 14 to Reidsville, and 
return over the same route, (17) between 
the junction of NC Hwys 89 and 66 and 
the junction of NC Hwy 66 and U.S. 

Hwy 311 near High Point, NC. over NC 
Hwy 66. (18) between the junction of 
U.S. Hwy 58 and VA Hwy 93 near 
Mouth of Wilson, VA and Charlotte, NC, 
from the junction of U.S. Hwy 58 and 
VA Hwy 93 to the VA-NC State line, 
then over NC Hwy 93 to junction NC 
Hwy 113, then over NC Hwy 113 to 
junction NC Hwy 18, then over NC Hwy 
18 to junction NC Hwy 16, then over NC 
Hwy 16 to Charlotte, and return over the 
same route, (19) between Salisbury, NC 
and Statesville, NC, over U.S. Hwy 70, 
(20) between Baldwin, NC and Boone, 
NC, over NC Hwy 194, and (21) between 
Asheboro, NC and Charlotte, NC. over 
NC Hwy 49, serving all intermediate 
points on Routes (1) through (21) above, 
and serving points in Watauga. Wilkes, 
Yadkin, Forsyth, Guilford, Randolph, 
Davidson, Davie. Iredell, Rowan, 
Cabarrus. Mecklenburg, Gaston, 
Rockingham. Caswell, Caldwell, 
Alexander. Catawba, and Lincoln 
Counties, NC as off-route points in 
connection with’ carrier’s operations 
over Routes (1) through (21) above. 

MC 73688 (Sub-IOOF). filed July 26, 
1979. Applicant: SOUTHERN 
TRUCKING CORPORATION, P.O. Box 
7196,1500 Orenda Avenue, Memphis, 

TN 38107. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Bldg., 666 
11th Street, NW, Washington, D.C. 
20001. Transporting such merchandise 
as sold by wholesale, retail and 
discount stores (except commodities in 
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bulk and those which because of size or 
weight require the use of special 
equipment), between the facilities of 
Gibson Inc.'s in or near Dallas and 
Seagoville, TX, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Dallas, TX, or Little Rock, AR.) 

MC 78228 (Sub-No. 134F), filed July 23. 
1979. Applicant: J MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr.. Esq., Wick. Vuono & Lavelle, 2310 
Grant Building, Pittsburgh. PA 15219. 
Transporting iron and steel articles, and 
materials, equipment, machinery and 
supplies used in the manufacture of iron 
and steel articles, (1) between the 
facilities of United States Steel 
Corporation in Allegheny, Butler, 

Greene. Washington, and Westmoreland 
Counties, PA, on the one hand, and, on 
the other, points in IL, IN. KY, MI, OH, 
WV, TN, NY. NJ. DE, MD. ME. NH. VT. 
MA, CT. RI. WA. OR. CA. and TX; (2) 
between the facilities of United States 
Steel Corporation in Bucks and Cambria 
Counties, PA, on the one hand, and, on 
the other, points in IL, IN. KY, MI. OH. 
WV. NY, NJ, DE, MD and VA; (3) 
between the facilities of United States 
Steel Corporation in Cook and Will 
Counties, IL, on the one hand, and, on 
the other, points in MI. OH. PA, WV, 
and NY; (4) between the facilities of 
United States Steel Corporation in 
Cuyahoga, Lorain, Mahoning, Stark and 
Trumbull Counties. OH, on the one 
hand. and. on the other, points in IL, IN, 
KY, MI. PA, WV. and NY; and (5) 
between the facilities of United States 
Steel Corporation in Lake County, IN, on 
the one hand, and. on the other, points 
in MI. OH. PA, WV, and NY. (Hearing 
site: Pittsburgh, PA or Washington, DC.) 

MC 99409 (Sub-7F), filed July 30.1979. 
Applicant: CITY DELIVERY SERVICE, 
INC., 1 Passan Drive, Laflin Borough, PA 
18702. Representative: Joseph F. Horay, 
121 South Main Street, Taylor, PA 18517. 
Transporting General Commodities, 
(except Classes A & B Explosives, 
commodities in bulk and those requiring 
special handling and equipment) 
between the facilities of Valley 
Distributing and Storage Company at 
Scranton and Wilkes Barre, PA on the 
one hand, and, on the other, points in 
MI, OH, CT, MA, and VA. (Hearing site: 
Wilkes Barre, PA.) 

MC 108119 (Sub-176F), filed July 26, 
1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Building. 

Minneapolis, MN 55402. Transporting ( 1 ) 
iron and steel articles and (2) fabricated 


iron and steel products, between points 
in the United States (excluding AK and 
HI), restricted to the transportation of 
traffic originating at or destined to the 
facilities of Good Manufacturing and 
Fabricating, Inc. (Hearing site: 

Oklahoma City, OK.) 

MC 108119 (Sub-177F), filed July 26, 
1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark. 1000 
First National Bank Building, 
Minneapolis, MN 55402. Transporting (1) 
iron and steel articles and (2) 
galvanized metal articles between the 
facilities of Rogers Galvanizing 
Company at or near Tulsa. OK, on the 
one hand, and. on the other, points in 
the United States (excluding AK and 
HI), restricted to the transportation of 
traffic originating at or destined to the 
named facilities. (Hearing site: 

Oklahoma City, OK.) 

MC 109449 (Sub-44F), filed July 30, 
1979. Applicant: KUJAK TRANSPORT. 
INC., 6366 W. 6th Street, Winona. MN 
55987. Representative: John P. Rhodes, 
P.O. Box 5000, Waterloo. IA 50704. 
Transporting: Wrapping paper . From 
Mosinee, WI to points in IN, IL, KS. MO, 
MI, OH and PA. (Hearing site: St. Paul. 
MN.) 

MC 109689 (Sub-353F), filed July 23. 
1979. Applicant: W. S. HATCH CO., a 
corporation, P.O. Box 1825, Salt Lake 
City, UT 84110. Representative: Mark K. 
Boyle. Attorney at Law, 10 West 
Broadway. #400, Salt Lake City, UT 
84101. Transporting lime and Lime 
Products from points in Millard County, 
UT. to points in CO, MT, ID, OR, WA. 
WY, NM, and NV. (Hearing site: Salt 
Lake City, UT.) 

MC 109818 (Sub-59F). filed July 23. 

1979. Applicant: WENGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, IA 
52808. Representative: Larry D. Knox. 

600 Hubbell Building, Des Moines, IA 
50309. Transporting meats, meat 
products, meat by-products, and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
bulk), from Fremont and Schuyler, NE, 
to points in IA, IL, IN, KY. MI, Wl, and 
FL. (Hearing site: Omaha. NE.) 

MC 114569 (Sub-334F). filed July 30. 
1979. Applicant: SHAFFER TRUCKING. 
INC., P.O. Box 418, New Kingstown, PA 
17072. Representative: N. L. Cummins 
(same address as applicant). 

Transporting meats, packing-house 
products, and commodities, used by 
packing houses (except dairy products 
and commodities in bulk) as described 


in Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, 
between the facilities of (a) Lauridsen 
Foods, Inc. at or near Britt, IA and of 
Armour and Company at Mason City, IA 
on one hand, and, on the other, points in 
the U.S. (except AK, AR. HI. LA. MI. MS, 
MN. and WI). restricted to 
transportation of shipments originating 
at or destined to the facilities of (a) 
Lauridsen Foods, Inc. at or near Britt, IA 
and (b) Armour and Co. at or near 
Mason City, IA. (Hearing site: Des 
Moines, IA or Washington, DC.) 

Note. —Dual operations may be involved. 

MC 117068 (Sub-119F), filed July 31. 
1979. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418, Rochester. MN 
55901. Representative: Paul F. Sullivan, 
711 Washington Building, Washington. 
DC 20005. Transporting (1) self- 
propelled compaction equipment, 
maintenance equipment and sweepers 
between New Ulm, MN, on the One 
hand, and, on the other, points in the 
U.S. (except AK and HI); and (2) parts 
and accessories for the commodities 
named in (1) above between New Ulm 
and Minneapolis, MN, on the one hand, 
and, on the other, ports of entry on the 
international boundary line between the 
United States and Canada in MN, NY, 
WI, and MI. (Hearing site: Minneapolis. 
MN.) 

MC 117519 (Sub-4F), filed July 26, 

1979. Applicant: TRANSPORTATION. 
INC., Route 4, Ottawa, KS 66067. 
Representative: Walker A. Hendrix, 
Second & Main Streets—P.O. Box 7, 
Ottawa, KS 66067. Transporting: coal in 
bulk, from facilities of Clemens Coal 
Company near Pittsburg. KS, to Kansas 
City, Sedalia, Springfield, Joplin and 
Asbury. MO. 

Note. —Applicant intends to tack with 
existing authority. 

MC 117589 (Sub-62F), filed July 26, 

1979. Applicant: PROVISIONERS 
FROZEN EXPRESS. INC., 3801 7th 
Avenue South. Seattle, WA 98108. 
Representative: Michael D. 

Duppenthaler. 211 South Washington 
Street. Seattle, WA 98104. Transporting: 
frozen Foodstuffs from Eugene, OR and 
Seattle. WA to Denver, CO, Salt Lake 
City, UT and points in NM. (Hearing 
site: Denver, CO.) 

MC 118959 (Sub-236F), filed July 26, 
1979. Applicant: JERRY UPPS, INC., 130 
South Frederick Street, Cape Girardeau, 
MO 63701. Representative: Donald B. 
Levine, 39 South LaSalle Street. Chicago. 
IL 60603. Transporting: containers and 
container ends, from Marion and 
LaPorte. IN and Chicago, IL to points in 
MO and KY; restricted to the 
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transportation of traffic originating at 
the facilities used by National Can 
Corporation. 

MC 119599 (Sub-6F), filed July 26, 

1979. Applicant: HARSHMAN- 
INDUSTRIAL CARTAGE CO., INC., 

1617 Warren Avenue, Niles, Ohio 44446. 
Representative: Robert W. Gardier, Jr., 
100 East Broad Street Columbus, Ohio 
43215. Transporting fabricated metal 
products, iron and steel coil and sheets 
between the facilities of United States 
Gypsum Company at Warren, OH, . 
Franklin Park, IL, and Pinckneyville, IL, 
on the one hand, and, on the other, those 
points in the United States in and east of 
MN, IA, MO. AR, and LA. (Hearing site: 
Columbus, OH, or Washington, DC.) 

MC 121499 (Sub-lOF). filed July 25. 
1979. Applicant: WILLIAM HAYES 
LINES, INC., Hartman Drive, P.O. Box 
610, Lebanon, TN 37087. Representative: 
Walter Harwood, P.O. Box 15214, 
Nashville, TN 37215. Transporting 
general commodities, (except 
commodities of unusual value, 
household goods as defined by the 
Commission, Classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment) 
serving the facilities of Sweetheart 
Plastics, at or near Conyers, GA. as an 
off-route point in conjunction with 
carrier’s regular-route authority between 
Nashville and Lebanon. TN, and 
Atlanta, GA. (Hearing site: Atlanta, 

GA.) 

MC 121568 (Sub-14F), filed July 25, 
1979. Applicant: HUMBOLDT EXPRESS. 
INC., 345 Hill Avenue, Nashville, TN 
37211. Representative: James G. 

Caldwell, 345 Hill Avenue, Nashville, 

TN 37211. Transporting hardwood 
Flooring, from the facilities used by 
Bruce Hardwood Floors Inc. at or near 
Center, Texas to points in AR, MS. and 
TN. (Hearing site Nashville, TN, or 
Dallas, TX.) 

MC 121568 (Sub-15F). filed July 20, 
1979. Applicant: HUMBOLDT EXPRESS, 
INC., 345 Hill Avenue, Nashville, TN 
37211. Representative: James G. 

Caldwell, (same address as applicant). 
Transporting (1) plastic articles, rubber 
articles, rubber and plastic articles, and 
(2) materials, supplies, and equipment 
used in the manufacture of the 
commodities described in (1) above 
(except in bulk), from the facilities used 
by Entek Corporation of America, at or 
near Irving, TX to points in AR. MS, and 
TN. (Hearing site: Nashville, TN. or 
Dallas. TX.) 

MC 121568 (Sub-16F), filed July 30, 
1979. Applicant: HUMBOLDT EXPRESS, 
INC., 345 Hill Avenue, Nashville, TN 
37211. Representative: James G. 
Caldwell, 345 Hill Avenue, Nashville, 


TN 37211. Transporting: Sugar (except in 
bulk) from the facilities used by Imperial 
Sugar Company at or near Sugar Land, 
TX to points in AR and TN. (Hearing 
site Houston, TX or Nashville, TN.) 

MC 123279 (Sub-3F). filed July 24, 

1979. Applicant: CHARTER EXPRESS. 
INC., 595 East Tallmadge Ave., Akron, 
OH 44310. Representative: William P. 
Jackson, Jr., 3426 N. Washington Blvd., 
Post Office Box 1240, Arlington, VA 
22210. Transporting paper and paper 
products, from the facilities of Diamond 
International Corporation at or near 
Boston, MA, to points in OH, MI, IN, IL, 
and WI. (Hearing site: Hartford, CT.) 

Note. —Common control may be involved. 

MC 124078 (Sub-987), filed July 30, 
1979. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 611 
South 28th Street, Milwaukee, WI 53215. 
Representative: Richard H. Prevette, 

P.O. Box 1601, Milwaukee. WI 53201. 
Transporting: cement, in bulk, from 
Evansville and Universal, PA to 
Pleasant Prairie, WI. (Hearing site: 
Chicago,- IL.) 

MC 125368 (Sub-83F), filed July 31, 
1979. Applicant: CONTINENTIAL 
COAST TRUCKING COMPANY. INC., 
P.O. Box 26. Holly Ridge, NC 28445. 
Representative: Roland Lowell, Sixth 
Floor, United American Bank Bldg., 
Nashville, TN 37219. Transporting food 
products from the facilities of Campbell 
Soup Company, at or near (a) 
Worthington, MN, and (b) Omaha, 
Freeraont, and Tecumseh, NE to points 
in AR, CA, CO. DE, IL. IN, IA, KS, MD, 
MI. MN. NJ. NY. NC. ND, OH, PA, SC. 
SD, TX, UT. VA. WI, and DC. 

MC 125708 (Sub-178F), filed July 23, 
1979. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC., 1473 
Ripley. P.O. Box 5216, Lake Station, IN 
46405. Representative: Anthony C. 
Vance, 1307 Dolley Madison Blvd., Suite 
301, McLean, VA 22101. Transporting 
iron and steel articles from Huntington, 
WV, to points in the United States 
(except AK and HI). (Hearing site: 
Huntington, WV, or Washington, DC.) 

MC 125708 (Sub-181 F), filed July 27. 
1979. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC., 1473 
Ripley, P.O. Box 5210. Lake Station, IN 
46405. Representative: Anthony C. 
Vance, 1307 Dolley Madison Blvd., 
McLean, VA 22101. Transporting lumber 
(1) from Rudyard. MI to points in IL, IN, 
MI, and OH, and, (2) from Toledo, OH to 
Kalamazoo. Niles, Lansing, Traverse 
City and Rudyard, MI. (Hearing site: 
Sault Ste. Marie, MI or Washington, 

DC.) 

MC 128339 (Sub-6F), filed July 23, 

1979. Applicant: VALLEY TRUCKING 


SERVICE, INC., P.O. Box 5568, 

Columbus, GA 31906. Representative: C. 
E. Walker, P.O. Box 1085, Columbus. GA 
31902. Transporting general commodities 
(except in bulk) (1) between rail ramps 
in Cobb, De Kalb and Fulton Counties, 
GA., on the one hand, and on the other, 
points in Bibb, Calhoun, Chattahoochee, 
Clay, Crawford, Crisp, Dooly, 

Dougherty, Harris, Heard, Houston, 
Lamar, Lee, Macon, Marion, Meriwether, 
Monroe, Muscogee, Peach, Pike. 

Quitman, Randolph. Schley, Spalding, 
Stewart, Sumter, Talbot, Taylor, Terrell, 
Troup, Upson, and Webster Counties, 
GA., and Barbour, Bullock, Chambers, 
Henry, Houston, Lee, Macon, Randolph, 
Russell and Tallapoosa Counties, AL., 
and (2) between points in Montgomery 
and Houston Counties, AL., on the one 
hand, and, on the other, Barbour, 

Bullock, Chambers, Henry, Houston, 

Lee, Macon, Montgomery. Randolph, 
Russell, and Tallapoosa Counties, AL., 
and Bibb, Calhoun, Chattahoochee, 

Clay, Crawford, Crisp, Dooly, 

Dougherty, Harris, Heard, Houston. 
Lamar, Lee, Macon, Marion, Meriwether, 
Monroe, Muscogee. Pike, Peach, 

Quitman, Randolph, Schley, Spalding, 
Stewart, Sumter, Talbot, Taylor, Terrell, 
Troup, Upson, and Webster Counties, 
GA, restricted in (1) and (2) above to the 
transportation of traffic having a prior or 
subsequent movement by rail in 
shippers or railroad owned trailers. 

Note.—Any certificate issued herein, to the 
extent it authorizes the transportation of 
dangerous commodities, shall be limited to a 
period expiring 5 years from its date of issue. 

MC 133119 (Sub-165F), filed July 25. 
1979. Applicant: HEYL TRUCK LINES, 
INC., P.O. Box 206, 200 Norka Drive, 
Akron, Iowa 51001. Representative: A. J. 
Swanson, P.O. Box 1103, 300 S. 
Thompson Avenue, Sioux Falls, SD 
57103. Transporting: Bananas and 
agricultural commodities otherwise 
exempt from regulation under 49 U.S.C. 

§ 10526(a)(0), when moving in mixed 
loads with bananas, from Galveston, TX 
to points in CO, KS, NE, IA, IL and MO. 
(Hearing site: Omaha, NE or Montvale, 
NJ.) 

MC 133119 (Sub-166F), filed July 30. 
1979. Applicant: HEYL TRUCK LINES, 
INC., P.O. Box 208, 200 Norka Drive, 
Akron, Iowa 51001. Representative: A. J. 
Swanson. P.O. Box 1103, 300 S. 
Thompson Avenue, Sioux Falls, SD 
57103. Transporting: animal feed (except 
in bulk), from points in Otter Tail 
County, MN to (1) ports of entry on the 
U.S.-Canada international boundary line 
at or near Pembina, ND, and Noyes, MN, 
and (2) those points in the U.S. in and 
west of WI, IL, MO, AR. LA, (except AK 
and HI) and points in TN, MS, AL. FL, 









8384 


Federal Register / Vol. 45, No. 27 / Thursday. February 7, 1980 / Notices 


GA, SC, and NC. (Hearing site: Sioux 
Falls, SD or Minneapolis. MN.) 

MC 133778 (Sub-2F), filed July 27. 

1979. Applicant: ROBERT W. LAUSCH, 
d.b.a. R. W. LAUSCH. Route 1, Box 25. 
Chanute, KS 66720. Representative: John 
L Richeson, Second and Main Streets, 
P.O. Box 7, Ottawa, Kansas 66067. 
Transporting: dogs and dog racing 
equipment, between points in NH, VT, 
RJ, CT, AL. WV. and KS. 

Note.—Applicant intends to tack with 
existing authority. 

MC 134319 (Sub-14F), filed July 26. 
1979. Applicant: BRAAFLADT 
TRANSPORT COMPANY, a 
corporation. Representative: Richard 
Hubbert, P.O. Box 10236, Lubbock, TX 
79408. Transporting Anhydrous 
Ammonia, in bulk, in tank vehicles, from 
the facilities of Center Plains Industries, 
Inc., at or near Sheerin, TX, to points in 
OK, KS, CO and NM. (Hearing site: 
Amarillo, TX. or Lubbock. TX.) 

MC 135078 (Sub-59F), filed July 27, 
1979. Applicant: AMERICAN 
TRANSPORT. INC., 7850 M F* Street. 
Omaha, NE 68127. Representative: 
Arthur J. Cerra, 2100 TenMain Center, 
P.O. Box 19251, Kansas City, MO 64141. 
Transporting carpet Padding and 
materials and supplies used in the 
installation of carpet padding (except 
commodities in bulk) from the facilities 
of E. R. Carpenter Co., at Russellville, 

KY to points in CO and WY. 

Note.—Dual operations may be involved. 

MC 135989 (Sub-7F), filed July 26, 

1979. Applicant: COAST EXPRESS. 

INC., P.O. BOX 1215, Whittier, CA 90609. 
Representative: William J. Lippman, 
Suite 330 Steele Park, 50 South Steele 
Street, Denver, CO 80209. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting Such 
commodities as are dealt in by 
manufacturers and distributors of 
automotive parts and accessories 
(except petroleum and petroleum 
products), from Tonawanda, NY, and 
Pryor, OK, to Phoenix and Tucson, AZ, 
Boise, ID, McMinnville. Tualatin and 
Portland. OR. El Paso, TX. Clearfield 
and Salt Lake City, UT, Battleground, 
Chehalis, Olympia, and Seattle, WA, 
and points in CA, under continuing 
contract(s) with Motor Rim & Wheel 
Service, of Montebello, CA. (Hearing 
site: Los Angles. CA.) 

MC 136228 (Sub-38F), filed July 27, 
1979. Applicant: LUISI TRUCK LINES, 
INC., P.O. Box H, Milton-Freewater, OR 
97862. Representative: Philip G. 

Skofstad, 1525 N. W. Weidler Street. 
Portland. OR 97232. To operate as a 
common carrier, by motor vehicle, in 


foreign commerce, only, over irregular 
routes, transporting meat, meat 
products, meat by products, and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates 61 MCC 
209 and 766, (except commodities in 
bulk in tank vehicles), from the facilities 
of Iowa Beef Processors, Inc., in Walla 
Walla County, WA, to points in OR and 
WA. (Hearing site: Portland, OR.) 

Note.—Dual operations may be involved. 

MC 136818 (Sub-82F), filed July 27, 
1979. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 West Elwood Road, P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald E. Fernaays, 4040 East 
McDowell Road, Suite 320, Phoenix, AZ 
85008. Transporting (1) building 
materials, (except in bulk) and (2) 
materials, equipment and supplies, 
(except in bulk), used in the 
manufacture, installation and 
distribution of building materials, 
between points in AZ, NM, TX, CA, NV, 
UT, CO, WY. MT, WA, OR. and ID. 

Note.—Dual operations tnay be involved. 
(Hearing site: Phoenix, AZ.) 

MC 136899 (Sub-46F) filed July 30. 

1979. Applicant: HIGGINS 
TRANSPORTATION LTD., P.O. Box 192. 
Richland Center, WI 53581. 
Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 53703. 
Transporting: Such commodities as are 
dealt in or used by manufacturers, 
converters, and printers of paper, paper 
products, and plastic articles (except 
commodities in bulk, in tank vehicles) 
between the facilities of Brown 
Company at or near (2) Kalamazoo, MI 
and (b) Eau Claire and Ladysmith, WI, 
on the one hand, and, on the other, 
points in IL, IN. IA, KS, MI, MN, MO, 

NE, ND, OH, SD, and WI. Restricted to 
the transportation of traffic originating 
at or destined to the named facilities. 

MC 138068 (Sub-2F), filed July 24, 

1979. Applicant: WAREHOUSE 
TRANSPORTATION COMPANY. INC., 
Post Office Box 84,1052 South Main 
Street, Urbana, OH 43078. 
Representative: Michael Spurlock, 275 
East State Street, Columbus. OH 43215. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (A) such commodities as 
are used, dealt in, or distributed by 
retail and wholesale department, 
hardware, drug and food stores and (B) 
equipment, materials, and supplies used 
in the conduct of the business described 
above (1) between Urbana, OH, on the 
one hand, and, on the other, Detroit, MI, 


Elizabeth, NJ. Syracuse, NY, Hanover 
and Pittsburgh, PA. and Nashville. TN; 
(2) between Dayton, OH, on the one 
hand, and, on the other, Jacksonville. FL. 
Atlanta, GA, Bedford Park and Peoria, 

IL, Detroit, MI, Elizabeth, NJ. Syracuse, 
NY, Pittsburgh, Hanover and East 
Stroudsburg, PA, and Memphis and 
Nashville, TN; (3) between Nashville, 
TN. on the one hand, and, on the other. 
Jacksonville, FL, Atlanta, GA, Bedford 
Park and Peoria, IL, Detroit, MI, 
Minneapolis, MN, St. Louis, MO, 
Pittsburgh, Hanover and East 
Stroudsburg, PA, Memphis, TN, and 
Richmond, VA; and (4) between 
Franklin, KY, on the one hand, and, on 
the other, Jacksonville, FL, Atlanta, GA, 
Bedford Park and Peoria, IL, Cincinnati 
and Dayton, OH, Pittsburgh, Hanover 
and East Stroudsburg, PA. Kansas City, 
KS. Detroit, MI, Minneapolis, MN. St. 
Louis. MO, Memphis and Nashville. TN. 
and Richmond, VA, under continuing 
contract(s) with the Drackett Products 
Company, a division of Bristol Myers, 
Inc., of Cincinnati. OH. 

Note.—Dual operations may be involved. 

MC 138308 (Sub-85), filed July 30.1979. 
Applicant: KLM, INC., Old Highway 49 
South (P.O. Box 6098), Jackson, MS 
39208. Representative: Donald B. 
Morrison. 1500 Deposit Guaranty Plaza. 
P.O. Box 22628, Jackson, MS 39205. 
Transporting: foodstuffs (except in bulk), 
from the facilities of The Kroger 
Company at or near Albany, GA to 
points in the United States (except AK 
and HI). (Hearing site: Cincinnati, OH or 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 138469 (Sub-162F), filed July 27, 
1979. Applicant: DONCO CARRIERS, 
INC., 4720 S.W. 20th Street, Oklahoma 
City, OK 73128. Representative: Jack H. 
Blanshan. Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting (l)(a) office and household 
fixtures and furnishings, and (b) parts of 
the commodities described in (a) above, 
and (2) materials, equipment, and 
supplies used in the production of the 
commodities described in (l)(a) (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Triangle Pacific Corporation. (Hearing 
site: Dallas, TX.) 

MC 138469 (Sub-163F) filed July 30. 
1979. Applicant: DONCO CARRIERS. 
INC., 4720 W. 20th Street, Oklahoma 
City, OK 73128. Representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting meat, meat products, meat 
by-products and articles distributed by 
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meat-packing houses as described in 
Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from the facilities of Wilson Foods 
Corporation at Marshall. MO to points 
in KY, TN and VA, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Dallas, TX or Kansas City, MO.) 

MC 140379 (Sub-8F). filed July 27. 

1979. Applicant: TRANSPORT 
SERVICE, INC., 216 Amaral Street, P.O. 
Box 4167, East Providence, RJ 02914. 
Representative: Jeffrey A. Vogelman, 
Suite 400. Overlook Bldg., 6121 Lincolnia 
Road. Alexandria. VA 22312. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes transporting brass 
articles, bronze articles, and copper 
articles, from the facilities of Bridgeport 
Brass Company at or near Indianapolis, 
IN, to points in CT. MA. NJ, NY, PA, and 
RI, under continuing contract(s) with 
Bridgeport Brass Company, of 
Indianapolis, IN. (Hearing site: 
Washington. DC.) 

MC 140869 (Sub-15F), filed July 26, 
1979. Applicant: KERRI TRUCKING, 
INC., 240 South River St.. Hackensack, 

NJ 07601. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. To operate as a contract carrier; 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) flour, grains, beverage 
preparations, syrups, bread crumbs, and 
bakery products, and (2) materials, 
equipment, and supplies used in the 
manufacture and sale of the foregoing 
commodities (except commodities in 
bulk), between Ponchatula, LA, Vernon, 
CA, and Evansville. IN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with Modem 
Maid Food Products, Inc., of Garden 
City. NY. (Hearing site: New York, NY, 
or Washington. DC.) 

MC 142508 (Sub-104F), filed July 24. 
1979. Applicant: NATIONAL 
TRANSPORTATION. INC., P.O. Box 
37465,10810 South 144th Street, Omaha, 
NE 68137. Representative: Lanny N. 
Fauss. P.O. Box 37096, Omaha, NE 
68137. Transporting (1) cleaning, 
washing, buffing or polishing 
compounds, textile softners, lubricants, 
hypochlorite solutions, deodorants or 
disinfectants, paints dishwashing 
machinery, and coffee filters, (except in 
bulk), from the facilities of Economics 
Laboratory. lnc„ at or near City of 
Industry, and San Jose. CA, Joliet, IL, 
Livonia. MI. Minneapolis, MN. Avenel, 


NJ, Garland, TX, and Beloit, WI, to 
points in the United States (except AK 
and HI), and (2) equipment, materials, 
and supplies used in the manufacture of 
the commodities in (1) above (except in 
bulk), from Boston, MA. and 
Manchester. NH, to the facilities of 
Economics Laboratory, Inc., at or near 
Avenel, NJ. (Hearing site: Minneapolis, 
MN, or Washington, DC.) 

MC 142508 (Sub-105F). filed July 27, 
1979. Applicant: NATIONAL 
TRANSPORTATION, INC.. Post Office 
Box 37465.10810 South 144th Street, 
Omaha, NE 68137. Representative: 

Lanny N. Fauss, Post Office Box 37096, 
Omaha, NE 68137. Transporting (1) such 
commodities as are dealt in or used by 
grocery and food business houses 
(except commodities in bulk), from 
Rialto. CA, and Byhalia. MS. to points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 

MC 144438 (Sub-8F), filed July 30. 

1979. Applicant: COUNTY LINE 
TRUCKING, INC., 224 N. Defiance 
Street, Archbold. OH 43502. 
Representative: Michael M. Briley, P.O. 
Box 2088, Toledo. OH 43603. 
Transporting: baker’s yeast (except in 
bulk), from the facilities of Anheuser- 
Busch. Inc. at or near East Brunswick, NJ 
to Chicago IL: Indianapolis, IN; Detroit 
and Lansing, MI; Cleveland, Columbus, 
Dayton and Toledo, OH; and 
Wilkinsburg, PA. 

MC 144449 (Sub-4F). filed July 27, 

1979. Applicant: A & A MOVING & 
STORAGE, d.b.a. A & A CONTRACT 
CARRIERS, a corporation, 414 Blue 
Smoke Court West, Fort Worth, TX 
76101. Representative: Stephen B. 

Jurbala, 3608 High Bluff. Dallas, TX 
75234. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes 
transporting (1) retail store supplies, 
office equipment and office supplies, 
and (2) equipment, materials, and 
supplies used in the manufacture of the 
commodities in (1) above (except in 
bulk), between points in AL, AR, CO. 

CT. DE, DC, FL. IL, IN. IA, KS. KY, LA, 
ME, MD, MA, MI. MN. MS, MO, NE, NH. 
NJ, OH, OK, PA, RI, TN, VT. VA. WV. 
and WI, under continuing contract(s) 
with Pitney Bowes, of Stamford, CT. 
(Hearing site: Dallas or Ft. Worth, TX.) 

MC 144578 (Sub-3F), filed July 24. 

1979. Applicant: LIME. INC., 3969 
Wyoming Avenue. Dearborn, Ml 48126. 
Representative: Wilhelmina Boersma, 
1600 First Federal Building. Detroit, MI 
48226. Transporting (1) dolomitic lime 
and dead burnt dolomite, in bulk, in 
pneumatic vehicles, from the facilities of 


Woodville Lime and Chemical Company 
at Woodville, OH. to the facilities of 
Jones & Laughlin Steel Corporation at 
Warren, MI; (2) lime and limestone 
products, in bulk, in dump and 
pneumatic vehicles, from the facilities of 
J. E. Baker Co. at Millersville, OH, to 
points in MI; and (3) lime, limestone and 
limestone products from Clay Center, 
OH, to points in MI, IN, IL, PA, WV, and 
KY. (Hearing site: Detroit, MI, 

Columbus, OH or Washington. D.C.) 

MC 144938 (Sub-2F), filed July 27. 

1979. Applicant: BILLY L. NORTH, d.b.a. 
VETERANS TRUCKING, 97 27th 
Avenue NW., Gig Harbor, WA 98335. 
Representative: Billy L. North. 97 27th 
Avenue NW., Gig Harbor, WA 98335. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce over irregular routes, 
transporting outdoor play structures and 
play areas from Tacoma, WA, to points 
in OR, CA. AZ, and NV, under 
continuing contract(s) with Northwest 
Design Products. Inc., d.b.a. Big Toys, of 
Tacoma, WA. (Hearing site: Seattle, or 
Tacoma, WA.) 

MC 145359 (Sub-71F), filed July 29. 
1979. Applicant: THERMO 
TRANSPORT. INC., 156 East Market 
Street, Indianapolis, IN 46204. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis, IN 46240. 
Transporting brass, copper and lead 
articles, from those points in the US in 
and East of ND. SD, NE, KS, OK, and TX 
to Los Angeles, CA. (Hearing site: Los 
Angeles. CA.) 

Note.—Dual operations may be involved. 

MC 145468 (Sub-15F), filed July 30, 
1979. Applicant: K.S.S. 
TRANSPORTATION CORP.. Route 1 
and Adams Station. P.O. Box 3052, 

North Brunswick, NJ 08902. 
Representative: Arlyn L Westergren, 
Suite 106, 7101 Mercy Road, Omaha, NE 
68106. Transporting: meats, meat 
products, meat byproducts, and articles 
distributed by meat-packing houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Hygrade Food Products Corp. at (a) 
Fairmont, MN, Omaha, NE, and 
Postville. IA to points in CT, DE, IL, IN, 
KY, ME, MD, MA, MI, NH, NJ, NY, OH. 
PA, RI. VT. VA, WV, and DC, and (b) 
Storm Lake and Cherokee, LA to points 
in IL, IN. MI, and OH. (Hearing site: 
Chicago, II or Omaha, NE.) 

MC 145468 (Sub-16F), filed July 30, 
1979. Applicant: K.S.S. 
TRANSPORTATION CORP., Route 1 
and Adams Station, P.O. Box 3052, 

North Brunswick, NJ 08902. 
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Representative: Arlyn L Westergren, 
Suite 106,7101 Mercy Road. Omaha. NE 
68106. Transporting meats. meat 
products, meat byproducts, and articles 
distributed by meat-packinghouses 
(except hides and commodities in bulk 
as described in Sections A and C of 
Appendix l to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 760, from the facilities of Wilson 
Foods Corporation in Cherokee, lA to 
points in IL restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Dallas. TX or Kansas City. MO.) 

MC 145468 (Sub-17F). filed July 31. 
1979. Applicant: K.S.S. 
TRANSPORTATION CORP., Route 1 
and Adams Station, P.O. Box 3052. 

North Brunswick, NJ 08902. 
Representative: Arlyn L. Westergren. 
Suite 106, 7101 Mercy Road, Omaha. NE 
68106. Transporting: Meats, meat 
products, rjieat byproducts, and articles 
distributed by meat-packinghouses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M C.C. 
209 and 766, from Tama, IA to points in 
CT. DE. KY. ME. MD. MA, NH. NJ. NY. 
NC, PA. RI. SC, TN. VT. VA, WV, and 
DC. (Hearing site: Des Moines, LA or 
Omaha. NE.) 

MC 145548 (Sub-4F), filed July 27. 

1979. Applicant: COMMUNITY 
TRANSIT LINES, INC.. 315 Howe Ave., 
Passaic, NJ 07055. Representative: J. G. 
Dail. Jr., P.O. Box LL, McLean, VA 22101. 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting passengers and their 
baggage, in the same vehicle with 
passengers, between the junction of NJ 
Hwy. 510 (also known as South Orange 
Avenue) and Passaic Avenue 
(Livingston Mall) in Livingston, NJ. and 
New York, NY. from Livingston Mall 
over New Jersey Hwy 510 to junction 
John F. Kennedy Parkway, then south 
over John F. Kennedy Parkway ta 
junction NJ Hwy. 24 in Summit, NJ. then 
over NJ Hwy. 24 to junction Interstate 
Hwy. 78 in Springfield, NJ. then over 
Interstate Hwy. 78 to junction Interstate 
Hwy. 95 in Newark. NJ. then over 
Interstate Hwy. 95 to junction Interstate 
Hwy. 495 in Secaucus. NJ. then over 
Interstate Hwy. 495 and the Lincoln 
Tunnel to New York City, and return 
over the same route, and serving no 
intermediate parts. (Hearing site: 
Passaic. NJ.) 

MC 146078 (Sub-9F). filed July 23. 

1979. Applicant: CAL-ARJC INC.. 854 
Moline. P.O. Box 394. Malvern. AR 
72104. Representative: Thomas 


Bartholomew, 854 Moline, P.O. Box 394. 
Malvern. AR 72104. Transporting (1) 
such merchandise as is dealt in by 
wholesale, retail, chain grocers, and 
food business houses, and (2) material 
and supplies used in the conduct of such 
business between Clinton and 
Davenport. LA, Sparks. NV. Flagstaff. 
AZ. Denver. CO. Oklahoma City. OK, 
Minneapolis, MN, Lancaster and 
Sharonville, OH, Union City. GA, 
Dunkirk and Jersey CHy, NJ. 
Mechanicsburg, PA. San Diego. CA, 
Louisville, KY, Battle Creek, MI. and 
points in the United States (except AK 
and HI). 

Note: Dual operations moy be involved. 

MC 146149 (Sub-lOF). filed July 25. 
1979. Applicant: KENNEDY FREIGHT 
LINES, INC., 7401 Fremont Pike, 
Perrysburg, OH 43551. Representative: 
Paul F. Beery. 275 E. State Street, 
Columbus. OH 43215. Transporting 
wearing apparel, piece goods . and 
materials and supplies used in the 
manufacture of wearing apparel and 
piece goods, between the facilities of 
Hercules Trouser Co. at Columbus, OH, 
on the one hand, and, on the other, 
points in the U.S. (except AK. HI. and 
OH). (Hearing site: Columbus. OH.) 

MC 146479 (Sub-4F), filed July 24. 

1979. Applicant: HARRISON 
CARRIERS, INC,. P.O. Box 367. 

Harrison, NY 10528. Representative: 
David M. Marshall, 101 State Street 
Suite 304, Springfield. MA 01103. 
Transporting such commodities as are 
dealt in by a manufacturer of toys and 
games, between the facilities of Milton 
Bradley Company at (a) East 
Longmeadow and Springfield, MA and 
(b) Voorheesville. NY on the one hand, 
and, on the other, points in the United 
States (except AK. HI. ME. NH, VT, CT, 
RI, MA. CT and Albany. Rensselaer, 
Columbia. Saratoga, Washington and 
Schenectady Counties. NY). (Hearing 
site: Boston. MA.) 

MC 146568 (Sub-5F), filed July 24. 

1979. Applicant: PHOENIX BIRD. INC.. 
Suite 118,1 Neshaminy Plaza, Street 
Road and Bristol Pike, Cornwells 
Heights, PA 19020. Representative: 
Ronald N. Cobert. 1730 M Street NW., 
Suite 501, Washington. DC 20036. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting foodstuffs (except in bulk), 
from the facilities of Grocery Story 
Products, a division of The Clorox 
Company, at or near Kennett Square 
and West Chester. PA, to points in CA, 
CO. MO. and TX, under continuing 
contract(s) with The Clorox Company, 
of Oakland, CA. (Hearing site: 
Washington. DC.) 


MC 146999 (Sub-2F). filed July 26. 

1979. Applicant: RATLIFF TRUCKING 
CORPORATION. INC.. 6816 Devonshire. 
Canton. MI 48187. Representative: 

Robert P. Tiplady, 711 West Ann Arbor 
Trail, Plymouth, MI 48170. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting motor 
vehicle parts and components and 
related packaging and shipping supplies 
and materials, between Rawsonville. 
Ypsilanti, and Livonia, MI, on the one 
hand, and. on the other. Cincinnati and 
Sidney, OH. South Bend. IN, and 
Chicago. IL. under continuing contract(s) 
with Ford Motor Company, of Ypsilanti. 
ML. (Hearing site: Detroit. MI.) 

MC 147409 (Sub-3F), filed July 27, 

1979. Applicant: THE SPRINGFIELD 
TRANSPORTATION COMPANY, a 
corporation. 3200 Columbiana Road, 

New Springfield. OH 44443. 
Representative: Boyd B. Ferris. 50 West 
Broad Street Columbus. OH 43215. 
Transporting such commodities as are 
dealt in or used by manufacturers of hot 
rolled iron and steel products (except in 
bulk) between the facilities of Franklin 
Steel Company at or near Franklin. PA, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Columbus, OH.) 

MC 147658 (Sub-lF), filed July 27, 

1979. Applicant* R & W 
TRANSPORTATION. INC.. Route 1. 

Rep ton. AL 36475. Representative: 
Gerald D. Colvin, Jr„ 603 Frank Nelson 
Building, Birmingham, AL 35203. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting lumber, lumber products, 
and lumber by-products from the 
facilities of T. R. Miller Mill Company at 
or near Brewton, AL to points in AR, 

AL, CA, FL MS. LA. and TX, under 
continuing contract(s) with T. R. Miller 
Mill Company, of Brewton. AL (Hearing 
site: Birmingham or Montgomery. AL.) 

MC 147809 (Sub-lF). filed July 27, 

1979. Applicant: EARL L. ERDNER. INC., 
Box 240, Woodstown, NJ 08098. 
Representative: E. Stephen Heisley. 805 
McLachlen Bank Building, 666 Eleventh 
Street NW.. Washington. DC 20001. 
Transporting canned foods and dried 
fruits, between points in Salem and 
Gloucester Counties, NJ. (Hearing site: 
San Francisco. CA.) 

MC 147869F, filed July 24.1979. 
Applicant: PIERCE TRAFFIC 
CORPORATION. P.O. Box 528, Eugene. 
OR 97401. Representative: David C. 
White. 2400 SW Fourth Ave., Portland. 
OR 97201. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
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transporting irrigation systems, and 
materials, supplies and equipment used 
in the installation and manufacture 
thereof, between the facilities of Pierce 
Corporation at (1) Eugene, OR, and (2) 
Fort Lupton, CO, on the one hand, and, 
on the other, points in the United States 
(except AK and HI), under continuing 
contract(s) with Pierce Corporation, of . 
Eugene, OR. (Hearing site: Eugene, OR.) 

MC 148099F, filed July 23.1979. 
Applicant: WILMINGTON CORP., 
Northern Industrial Park, Wilmington, 
MA 01887. Representative: Irwin M. 
Heller, Suite 600, One Center Plaza, 
Boston, MA 02108. Transporting General 
Commodities from the plant site of 
Springmeier Shipping Co., Inc., at St. 
Louis, MO, to the plant site of 
Springmeier Shipping Co., Inc., at 
Cambridge, MA, restricted to the 
transportation of traffic moving on 
freight forwarder bills of lading. 

Note.—Dual operations may be involved. 
Any certificate issued herein, to the extent 
it authorizes the transportation of dangerous 
articles, shall be limited to a period of 5 years 
from its date of issue. 

MC 148249F, filed July 26,1979. 
Applicant: A & J TRUCKING CO. INC., 
5600 Shellmound Street, Emeryville, Ca 
94662. Representative: J. W. Elfving, 439 
Marin Drive, Burlinggame, CA 94010. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting paint, in containers, 
between points in CA, NV, OR, and 
WA. under continuing contract(s) with 
The Sherwin-Williams Company, of 
Berkeley, CA. 

Agatha L. Mergenovich, 

Secretary, «■* 

|FR Doc. 60-3006 Piled 2-6-60: 8:45 am] 

BILLING CODE 7035-01-M 


(Ex Parte No. 241; Rule 19; Exemption No. 
149; Arndt. No. 8] 

Exemption Under Mandatory Car 
Service Rules 

To : All railroads. 

Upon further consideration of 
Exemption No. 149 issued April 28,1978. 

It is ordered, That under authority 
vested in me by Car Service Rule 19. 
Exemption No. 149 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 is amended to expire April 30, 
1980. 

This amendment shall become 
effective January 31. 1980. 

Issued at Washington. D.C., January 30, 
1980. 


Interstate Commerce Commission. 
Joel E. Bums, 

Agent. 

|FR Doc 80-3907 Filed 2-6-60; 8:45 am] 

BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 

[332-91] 

U.S. Exports to the Soviet Union: Past 
Trends, Recent Developments, and 
Future Prospects; Termination of 
Investigation 

Notice is hereby given that the United 
States International Trade Commission, 
on January 30,1980, terminated 
investigation 332-91 relating to U.S. 
exports to the Soviet Union: Past trends, 
recent developments, and future 
prospects, an investigation which the 
Commission instituted on its own 
motion on December 30,1977, under 
section 332 of the Tariff Act of 1930 (43 
FR 2244), (January 16,1978). 

By order of the Commission. 

Issued: February 4,1980. 

Kenneth R. Mason, 

Secretary . 

[FR Doc 80-4008 Filed 2-6-60; 8:45 urn) 

BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 

Federal Bureau of Investigation 

National Crime Information Center 
(NCIC); Canadian Warrants File 

Law enforcement has long recognized 
the need for a national computerized 
index on individuals who are wanted on 
a Canadian warrant for serious offenses. 
Such an index would provide law 
enforcement with the knowledge of a 
person’s wanted status in Canada. At a 
June, 1979, meeting, the NCIC Advisory 
Policy Board approved the 
establishment of a Canadian Warrants 
File within the National Crime 
Information Center. 

The Canadian Warrants File will 
provide Canadian authorities with the 
capability of entering persons wanted 
on Canada-wide warrants into the NCIC 
and enable U.S. law enforcement 
agencies to inquire against the File with 
instantaneous response. 

A record format for the Canadian 
Warrants File, the criteria for entering, 
and procedures to administer such a 
computerized File have been developed. 
The format provides for entry of the 
name, descriptive information, and 
unique numeric identifiers which 
specifically identify the individual for 


whom a Canada-wide warrant is 
outstanding. The numerical identifiers 
are: date of birth, FBI number (number 
assigned by the Federal Bureau of 
Investigation to an arrest fingerprint 
record), Social Security number 
(requirements of the Privacy Act with 
regard to the solicitation of Social 
Security numbers have been brought to 
the attention of the members of the 
NCIC System), operator’s license 
number (driver’s license number), 
miscellaneous identifying number 
(Canadian Social Insurance number, 
military serial number, passport number. 
Selective Service number. Veterans' 
Administration claim number, etc.}, and 
originating agency case number. 

A user making an NCIC inquiry and 
receiving a hit on a Canadian entry will 
be advised in a caveat that the fugitive 
is wanted on a Canadian warrant and 
no arrest can be executed in the United 
States based on the Canadian warrant. 
In addition, the caveat will direct the 
inquiring agency to contact the Royal 
Canadian Mounted Police to initiate the 
process of obtaining a U.S. extradition 
warrant, which is authorized by the 
provisions of Title 18, U.S. Code, Section 
3184. 

This File application is scheduled to 
become operational on June 15,1980. 

Further information may be obtained 
from Mr. Lawrence G. Lawler, Chief, 
National Crime Information Center, 
Federal Bureau of Investigation, 
Washington, D.C. 20535. 

William H. Webster, 

Director. 

|FR Doc. 86-4161 Piled 2-6-00; 8:45 am] 

BILLING CODE 4410-02-M 


National Institute of Justice 

Notice of Solicitation 

The National Institute of Justice is 
soliciting preliminary proposals for 
research on the problem of crime 
causation among minorities. The 
research must address aspects of issues 
related to the causes of crime among the 
major American minority groups: 
American Indians. Asians. Blacks and 
Hispanics. A single 18-month grant or 
cooperative agreement of $500,000 
(maximum) will be awarded to support 
etiological research which will influence 
social policy on the prevention of crime 
and delinquency in an accurate manner. 

To maximize competition for this 
award, both profit-making and non¬ 
profit organizations are eligible to apply. 
Preliminary proposals must be post¬ 
marked no later than May 1,1980 to be 
eligible for the competitive award. 
Copies of the solicitation may be 
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obtained by sending a mailing label to: 
Solicitation Request, Center for the 
Study of Race, Crime, and Social Policy 
(Solicitation No. 80-121), National 
Criminal Justice Reference Service, Box 
6000, Rockville. Maryland 20850. 

Additional information may be 
obtained by contacting: Winifred L 
Reed, National Institute of Justice. 633 
Indiana Ave., NW„ Washington, D.C. 
20531, (301) 492-9126. 

Dated: January 30.1980. 

Harry M. Bratt, 

Primary and Principal Assistant to the Acting 
Director. NTJ. 

|PR Doc. 00-3*59 Filed 2-0-40; *45 am] 

BILUNG COOE 4410-10-41 


NATIONAL CAPITAL PLANNING 
COMMISSION 

Georgetown Waterfront Park 
Environmental Documentation; 
Request for Comments 

A Draft Environmental Document for 
the Georgetown Waterfront Park was 
prepared jointly by the staffs of the 
Commission and the National Park 
Service of the Department of Interior 
following a public meeting on November 
20,1979, at which written and/or 
comments on the environmental issues 
and alternatives associated with 
establishing the waterfront park were 
solicited. On January 18,1980, Reginald 
W. Griffith. Executive Director of the 
Commission, determined that 
Commission action establishing the 
proposed park boundaries, authorizing 
land acquisition, and approving 
transfers of jurisdiction of lands for the 
waterfront park would be major Federal 
action significantly affecting the quality 
of the human environment in 
accordance with section 102(2)(C) of the 
National Environmental Policy Act. as 
amended. 

Interested persons and groups are 
invited to submit written comments on 
the Draft Environmental Document to be 
considered in preparation of the draft 
environmental impact statement. 
Comments are welcomed on the 
document’s scope, alternatives 
considered, and the degree to which the 
identified potentially significant impacts 
are covered. 

Written comments must be received 
by the dose of business March 1,1980. 
Comments should be addressed to: 
Patricia J. Crawford. Chief, 
Environmental/Energy Branch, National 


Capital Planning Commission, 1325 G 
Street NW., Washington, D.C. 20576. 
Edward H. Rickels, 

Secretary . 

January 31,1980. 

|KR Doc 00-3924 Piled 2-6-00; 6:46 am] 

BILLING COOE 7520-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 80-61 

Accident Reports, Safety 
Recommendations and Responses; 
Availability 

Aircraft Acddent Report 

Air New England, Inc., deHavilland 
DHC-6-300, N383EX, Hyannis, 
Massachusetts, June 17,1979 (NTSB- 
AAR-QO-1). —The National 
Transportation Safety Board on January 
29 made available copies of its formal 
investigation report on the crash of the 
DHC-6 as it approached Barnstable 
Municipal Airport, Hyannis. The crash 
occurred in a heavily wooded area 
about 1.5 nmi hortheast of the airport 
during an instrument landing system 
approach to runway 24 in instrument 
meteorological conditions. Of the eight 
passengers and a crew of two aboard, 
the captain was killed, the first officer 
and six passengers were injured 
seriously, and two passengers received 
minor injuries. The aircraft was 
destroyed. 

The Safety Board determined that the 
probable cause of the accident was the 
failure of the flightcrew to recognize and 
react in a timely manner to the gross 
deviation from acceptable approach 
parameters, resulting in a continuation 
of the descent well below decision 
height during a precision approach 
without visual contact with the runway 
environment. Although the Board was 
unable to determine conclusively the 
reason for the failure to recognize and 
react to the gross deviation, it is 
believed that the degraded physiological 
condition of the captain seriously 
impaired his performance. Also, the lack 
of adequate crew coordination practices 
and procedures contributed to the first 
officer's failure to detect and react to the 
situation in a timely manner. 

As a result of its investigation of this 
and certain other commuter air carrier 
accidents, the Safety Board last October 
17 recommended that the Federal 
Aviation Administration expedite 
rulemaking which would make the flight 
time and duty time limitations and rest 
requirements for commuter air carriers 
the same as those specified for domestic 
air carrier crewmembers under 14 CFR 


Part 121. (See 44 FR 81477, October 25, 
1979.) 

Marine Accident Report 

Sinking of the M/B SIDS in the 
Atlantic Ocean nearAbsecon Inlet, 
Atlantic City, New Jersey, January 18, 
1978 (NTSB-MAR-80-2). —Also released 
on January 29 was the formal report on 
the investigation of this marine accident. 
The investigation was conducted jointly 
by the Safety Board and the U.S. Coast 
Guard. A Coast Guard formal 
investigation was convened in 
Brigantine, N.J., on January 23,1978. A 
Safety Board representative participated 
in all phases of the investigation. 

As indicated by the investigation, the 
SIDS' steering system had failed and the 
vessel was being towed to the Atlantic 
City harbor by a Coast Guard 41-ft 
utility boat. When a large wave broke 
over the utility boat’s starboard side, the 
utility boat rolled about 45° to port and 
the crewmen were thrown to the deck. 
When the crewmen recovered, the SIDS 
was no longer in sight and the towline 
was slack. Both persons on board the 
SIDS died. The SIDS washed up on the 
Atlantic City beach several hours later. 

The Safety Board determined that the 
probable cause of the accident was the 
capsizing of the SIDS because of the 
severe flooding and overturning moment 
caused by a large wave which broke 
over the vessel’s starboard side. 
Contributing to the accident were a 
steering system failure of undetermined 
cause and the crew's decision to depart 
Atlantic City during adverse weather. 
Chairman James B. King, Vice Chairman 
Elwood T. Driver, Member Francis H. 
McAdams, and Member Patricia A. 
Goldman participated in the adoption of 
the report. Member G. H. Patrick Bursley 
did not participate. Members McAdams 
and Goldman filed the following 
additional views: 

Although we concur with the analysis and 
conclusions contained in the subject accident 
report, we would have preferred that the 
probable cause as adopted include the Coast 
Guard’s contribution to cause. 

The Coast Guard's towing operation 
preceding the accident evolved over a long 
period of time and involved a series of 
complicated events. Furthermore, the 
situation was aggravated by darkness, heavy 
sea conditions, and the adverse weather 
conditions. Under these admittedly difficult 
circumstances it is certainly not reasonable 
to label the Coast Guard’s performance as 
grossly imprudent or negligent. Nevertheless, 
“search and rescue’’ is one of the Coast 
Guard’s primary missions. 

The record of this case is clear. The towing 
operation was neither expeditious nor timely, 
and these facts contributed to the accident. 
Consequently, we believe that the probable 
cause should have included as a contributing 
factor “the Coast Guard’s inability to conduct 
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an expeditious tow in the prevailing heavy 
sea conditions.” 

As a result of its investigation of this 
accident, the Safety Board on January 8 
recommended that the Coast Guard (1) 
equip its nighttime search-and-rescue 
vessels with life preserver lights 
packaged suitably for passing to persons 
on vessels in distress at night, and 
require that they be passed unless the 
distressed vessel already is equipped; 

(2) require its rescue personnel to insist 
that persons being rescued at night use 
the lights; and (3) implement a means to 
reduce the frequency of towline 
entanglements with propellers of its 44- 
foot motor lifeboats. (Recommendations 
M-80-1 through 3; see 44 FR 3412, 
January 17,1980.) 

Safety Recommendation Letters 

Highway 

H-79-48, H-79-49, H-79-50. H79-51, 
and H79-52 .—Five "Class II, Priority 
Action" recommendations have recently 
been issued by the Safety Board as a 
result of its investigation of the multiple 
vehicle median*barrier crossover and 
collision which occurred on Grand 
Central Parkway, New York, N.Y., on 
June 8.1979. Copies of the formal 
investigation report on this accident are 
being prepared for distribution and will 
be made available in the near future. 

Investigation indicated that about * 
11:05 p.m. on June 8 a Buick sedan, with 
eight occupants, was westbound on the 
parkway and. while in the acceleration 
lane of the 188th Street westbound, 
parkway entrance ramp, passed another 
westbound vehicle at a high rate of 
speed. Upon reentering the parkway 
through lanes, the Buick veered out of 
control to the left, vaulted the median 
guardrail, and collided with three 
eastbound passenger cars. Two 
passengers in the Buick and the drivers 
of two eastbound cars were killed; 10 
persons were injured. 

The Safety Board notes that the 
accident site was a six-lane divided 
highway with a 50-mph speed limit. The 
opposing lanes were separated by a 10- 
foot raised grass median that was 
bordered by an 8-inch barrier-type 
concrete curbing. A median barrier 
system of weak post. W-beam guardrail 
was installed on the top and in the 
center of the median 4 'h feet from the 
curb face. At the time of the accident, 
the median was heavily overgrown with 
vegetation that exceeded the height of 
the guardrail; the vegetation has since 
been cut down. The design height of the 
guardrail was 27 inches, but due to a 4- 
to 6-inch excess accumulation of soil on 
the median, the height of the guardrail 
was reduced to 21 to 23 inches. Light 


poles on the median were about 135 feet 
apart and were installed on breakaway 
supports; they were not enclosed by a 
median guardrail. At each light pole 
installation on the median, the guardrail 
terminated and then resumed after an 
approximate 28-inch gap in which the 
light pole was installed. 

Although the median and median 
barrier met established design 
standards at the time it was constructed, 
the Safety Board notes that it does not 
conform with current design standards 
published in the American Association 
of State Highway and Transportation 
Officials (AASHTO) "Guide for 
Selecting, Locating and Designing 
Traffic Barriers." Improper placement of 
barrier guardrail in relation to curbing, 
insufficient barrier guardrail height, gaps 
in the barrier guardrail to accommodate 
breakaway light poles, and excessive 
vegetation and dirt accumulation on the 9 
median were substandard conditions 
that facilitated rather than deterred 
errant vehicles from vaulting the median 
into the opposing lanes. The AASHTO 
guide suggests that where a barrier 
system is judged to be substandard, the 
barrier should be modified or replaced. 

As a result of its investigation of this 
accident, the Safety Board on January 
25, recommended that the— 

New York State Department of 
Transportation: Replace substandard median 
barrier on the Grand Central Parkway with 
an operational system that conforms to 
current standards. (H-70-^8) 

New York City Department of 
Transportation: As an interim measure, 
remove soil buildup from the median on the 
Grand Central Parkway and from similar 
locations in the City where an accumulation 
of soil has reduced the effective height of the 
guardrail. (H-79-49) 

Governor, New York State: Expand the 
New York State traffic records system so that 
it complies with Highway Safety Program 
Standard 10 (Traffic Records) and provides 
managers of the motor vehicle transportation 
system of New York City with essential 
information that is accurate, timely, and in a 
usable format. (H-79-50) 

National Highway Traffic Safety 
Administration: Investigate the level of 
implementation by New York State of 
Highway Safety Program Standard 10 (Traffic 
Records) particularly with regard to New 
York City. (H-79-51) 

Police Commissioner, New York City 
Police Department: Until such time that New 
York State implements a centralized accident 
records system, provide necessary resources 
so that current accident data in New York 
City will be available to highway 
transportation officials. (H—79-52) 

H-80-1. H-80-7, and H—80—8 .—Also 
on January 25 the Safety Board 
forwarded three additional 
recommendation letters concerning the 
April 23,1979, pickup truck collision on 


Patuxent Road near Crofton, Md. The 
Ford Courier pickup truck with 12 
teenaged occupants was traveling 
between 64 and 78 mph along the 
winding country road when the driver 
failed to negotiate a curve to the left. 

The truck ran off the right side of the 
road, struck three trees located about 7 
feet from the edge of the pavement, and 
deflected onto the pavement in an 
overturned position. Ten passengers 
were killed, and one passenger was 
seriously injured; the driver was injured 
slightly. (See also 44 FR 57243, October 
4,1979.) 

The Safety Board noted in the letter 
forwarding recommendation H-80-1 to 
the Governor of Maryland that 
witnesses who were with the driver 
earlier at a bowling alley reported a 
continuous long-term pattern of drinking 
by the driver dur ing the day of the 
accident and some thought that he was 
"drunk" shortly before he left. 

Witnesses also saw the driver smoke 
marijuana at various times and in 
varying amounts. The driver consented 
to a blood test about 5 hours after the 
accident, and his blood-alcohol level 
was 0.06 gram-percent. A projection of 
these test results and witnesses’ 
statements indicated that he probably 
had an alcohol level at or near 0.135 
gram-percent at the time of the accident. 
The Safety Board concluded that the 
probable cause of this accident was high 
speed and reckless driving of a vehicle 
by a driver who was under the influence 
of alcohol and marijuana. 

Also, the Safety Board notes that 
Maryland and New Jersey are the only 
remaining States where a blood-alcohol 
level of 0.15 percent must be found at 
the time of testing for a defendant to be 
considered "intoxicated." The Board 
supports the need for national uniform 
alcohol-related traffic laws that are 
based on a common definition of such 
terms as "impaired" and "intoxicated." 
Without a common definition, the public 
is either improperly informed about the 
effects of alcohol or led to believe that 
penalties for alcohol abuse are being 
established arbitrarily. The Board 
understands that efforts have been 
made to introduce legislation that would 
redefine "intoxicated" and "impaired" 
in the State legislature for the last 6 
years, but these efforts have not been 
successful. In support of the current 
effort to enact this type of legislation, 
the Safety Board requests that the 
Governor of Maryland refer the 
following recommendation to the 
appropriate legislative committees; 

Enact legislation that will redefine the 
terms "intoxicated" and "impaired by 
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alcohol” to fit current nationally accepted 
standard definitions. (H-80-1) 

In letters to the National Highway 
Traffic Safety Administration, 
forwarding recommendation H-80-7, 
and to the Federal Trade Commission, 
forwarding recommendation H-80-8, 
also concerning the Crofton accident, 
the Safety Board noted that the pickup 
truck had been equipped with an 
optional "GT bar”—a cosmetic metallic 
bar similar in configuration to a “roll 
bar." The Safety Board is not aware of 
any crash performance or accident data 
which supports or demonstrates the 
effectiveness of the "GT bar" in a 
rollover situation, and this accident did 
not provide any additional evidence to 
substantiate the "GT bar’s" 
performance. 

The Safety Board notes that the "GT 
bar" was located behind the passenger 
compartment and anchored to the 
sheetmetal floor in the bed of the 
pickup. The right front fender, engine, 
and passenger compartments were in 
the initial line of impact with the trees 
and absorbed a major portion of the 
impact energy before impact with the 
bar. The bar and its anchorages were 
subsequently deformed rearward during 
its minor contact with the trees and final 
impact with the hard road surface as the 
vehicle overturned. It is questionable if 
the bar by itself could have sustained a 
high magnitude of loading without 
deforming. 

The Board states that according to a 
newspaper report, a spokesman for the 
Ford Motor Company stated that the 
"GT bar" is sold as a decorative 
appearance item and is a part of a youth 
option package. Vehicle sales literature 
confirms this report. The sales literature 
does not refer to the bar as a safety 
device nor does it carry any disclaimer 
that the bar is not a safety device. "GT 
bars" have become a widespread sales 
item, and the Safety Board is concerned 
that vehicle owners and passengers may 
be lulled into a false sense of security 
because the "GT bar" may appear to be 
a safety item although it apparently was 
not designed as. tested as. or 
demonstrated to be a safety item. The 
situation is similar to that in which 
NHTSA issued a requirement under 
Federal Motor Vehicle Safety Standard 
No. 207 that seats not designed for use 
while the vehicle is in motion be 
conspicuously labeled. Accordingly, the 
Safety Board recommended that: 

National Highway Traffic Safety 
Administration require vehicle manufacturers 
to properly label “GT bars" and other 
optional decorative items that appear to be 
safety features but have not been designed 
as. tested as, or demonstrated to be safety 
features. (H-80-7) 


Federal Trade Commission require vehicle 
manufacturers to include appropriate 
disclosure information or a disclaimer in all 
consumer advertising that mentions or 
depicts accessory items similar in 
appearance to roll bars (known popularly as 
"GT bars”) which have not been designed as. 
tested as. or demonstrated to be safety 
features. (H-80-0) 

Each of the above three safety 
recommendations is designated "Class 
II. Priority Action." 

Marine 

MSO-4 and M-80-5 .—On June 5. 

1979, a fire erupted on the Canadian 
bulk carrier CARTIERCL1FFE HALL 
while it was underway in Lake Superior 
between Duluth. Minn., and Port Cartier, 
Quebec. Canada, in U.S. waters. The fire 
destroyed the vessel’s accommodation 
spaces. Six persons were killed and five 
persons were injured: one person died 
later as a result of burns received in the 
fire* Although the source of ignition of 
this fire could not be determined, the 
Safety Board determined that the rapid 
rate at which the fire spread was due to 
a lack of structural fire protection in the 
design and the extensive use of 
combustible materials in the 
construction of the vessel’s 
accommodation spaces. 

The Safety Board notes that the joiner 
bulkheads and overhead linings of the 
vessel’s accommodation spaces were of 
a composition wood material, wherein 
wood fibers were glued and pressed 
together to form panels. These panels 
were affixed to a wooden frame 
structure to form the internal partitions 
for rooms and passageways. The doors 
at the bottoms of ladder wells, the 
pilothouse stairtower, and the treads on 
the stairs were of wooden construction. 
The living spaces were not insulated 
with materials having fire resistant or 
fire retardant properties, and these 
spaces were not protected by any sort of 
a fire detecting, smoke detecting, or 
sprinkler system. The fire spread so 
rapidly because of the extensive use of 
combustible materials in the 
construction of the accommodation 
spaces which provided a copious 
amount of fuel for the fire and because 
of the total lack of effective barriers that 
could have contained the fire. Once the 
fire ignited, there was nothing to prevent 
it from traveling along the wooden 
bulkheads, partitions, and overhead 
linings to involve the entire spar deck 
crew’s quarters, and there was no 
barrier to prevent the interior stairwells 
from becoming conduits for the vertical 
spread of the fire to the poop deck and 
pilothouse. 

In a letter to the U.S. Department of 
State, forwarded January 25, the Safety 


Board notes that an examination of the 
structural fire protection standards 
applicable to Great Lakes vessels 
determined that these vessels are 
specifically exempted from compliance 
with the requirements of the Safety of 
Life at Sea Convention, 1960, which sets 
forth minimum international structural 
fire protection standards for cargo 
vessels and, therefore, are subject only 
to those requirements enforced by their 
home country. Since the Government of 
Canada has neither adopted nor 
developed structural fire protection 
standards for its Great Lakes fieet,"the 
vessels of this fleet are not required to 
meet any standards. Accordingly, the 
Safety Board recommends that the U.S. 
Department of State: 

In consultation with the U.S. Coast Guard, 
initiate negotiations for a bilateral agreement 
between the United States Government and 
the Canadian Government to establish 
common structural fire protection and fire 
detection standards for Great Lakes vessels. 
(M-80-4) 

Also in connection with this accident, 
the Safety Board on January 25 advised 
the U.S. Coast Guard that parallel risks 
that similar U.S. vessels could encounter 
have been examined. The Board notes 
that structural fire protection standards, 
set forth in 46 CFR, subpart 92.07, apply 
to all vessels of 4,000 gross tons and 
over contracted for on or after January 1, 
1962. For all vessels of 4,000 gross tons 
and over contracted for before January 

I, 1962, existing structure arrangements 
and materials previously approved are 
acceptable as satisfactory as long as 
they are maintained in good condition 
and no major repair or alteration to 
these structures is effected. Furthermore, 
since cargo vessels are also exempted 
from providing fire detecting, manual 
alarm, and supervised patrol systems as 
set forth in 46 CFR, subpart 95.05. the 
Safety Board concludes that there are 
U.S. ships navigating the Great Lakes on 
which a fire could erupt and result in 
similar losses of lives and property as 
experienced on board the 
CARTIERCLIFFE HALL. Since the 
Safety Board believes that action should 
be taken to upgrade the level of fire 
safety to protect the lives of the crews of 
older cargo vessels which were built 
without structural fire protection, the 
Board recommends that the Coast 
Guard: 

Amend 48 CFR, subpart 95.05-1 to require 
that a fire detection system be installed in the 
accommodation spaces of U.S. vessels that 
do not meet current structural fire protection 
standards. (M-80-5) 

Both of the above marine safety 
recommendations are designated "Class 

II. Priority Action." 
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Railroad 

R-66-2 and3 .—About 6:10 a.m., Ia9t 
October 2. Amtrak passenger train No. 

4. the Southwest Limited, en route from 
Los Angeles, Calif., to Chicago, Ill., with 

3 locomotive units and 18 cars, derailed 
all locomotive units and 17 cars. The 
train derailed in a 7° curve of the single 
main track of the Atchison, Topeka and 
Santa Fe Railway Company (AT&SF) 
about three-fourths of a mile west of the 
station in Lawrence. Kans. The three 
locomotive units and four of the cars 
overturned and came to rest on their 
sides; all other cars remained upright. 
The train was carrying 177 passengers 
and crewmembers. Two Amtrak 
employees were killed and 69 persons 
were injured; 20 persons were 
hospitalized. 

The Safety Board notes that a series 
of six curves adjacent to the Kansas 
River, including the 7° curve in which 
the train derailed, begins about 1 mile 
west of the Lawrence station. The 
AT&SF has a permanent speed 
restriction of 30 mph through these 
curves. The maximum authorized speed 
for passenger trains approaching these 
curves is 90 mph. Permanent speed 
restrictions on curves and at other 
locations are listed in the timetable and 
are designated by restricted speed signs 
and mile post locations. Trains are 
operated according to signals of an 
automatic block signal system (ABS) 
which is supplemented with an 
automatic train 9top system (ATS). 
Trackside inductors for the ATS system 
are located at all block signals and 
about 1 mile before all curves having 
permanent speed restrictions of less 
than 45 mph. When passing signals with 
indications other than "proceed,” the 
engineer must acknowledge by 
depressing a button so that the train 
brakes will not be applied 
automatically. Inert inductors ahead of 
curves must always be acknowledged 
by the engineer in the same manner to 
preclude the automatic application of 
brakes. 

The engineer and fireman on train No. 

4 were not familiar with the route 
because this was their first trip 
eastbound over the route in more than a 
year. Both stated that they did not see 
the inert inductor or the restricted speed 
sign for the six curves at Lawrence; 
consequently the engineer did not 
acknowledge the inductor. However, 
there was no automatic application of 
the train’s brakes after passing over the 
inductor. Since it was dark and the 
restricted 30 mph sign was not in place, 
the engineer continued operating the 
train at a speed up to 78 mph into the 7° 


curve without being aware that he had 
reached iL 

During postaccident testing of the 
ATS system, the Safety Board found 
that the ATS system did not function or 
functioned erratically on several Amtrak 
trains. These malfunctions occurred 
even when the locomotive ATS 
equipment was tested and found to be 
operative before the locomotive left the 
initial terminal However, none of the 
current test procedures involve the 
actual application of brakes under 
service conditions. 

The Safety Board notes that current 
AT&SF rules require acknowledgement 
within 15 seconds before arrival at an 
inductor location. Since on most Amtrak 
locomotives an engineer receives no 
indication whether the system is 
functioning when he acknowledges 
before passing over an inductor, the 
"pre-acknowledgment” procedure will 
not alert him if the ATS system is 
inoperative. Only if acknowledgment is 
deferred until the locomotive passes 
over an inductor will an alarm sound. 
This alarm indicates that the ATS is 
operative and alerts the engineer to 
"post-acknowledge” the system. Then, if 
the engineer does not depress the button 
within 4 to 6 seconds after the alarm, the 
brakes will apply automatically. 

Therefore, to better insure that ATS 
equipment is functioning on locomotives 
before being dispatched in-service, and 
to provide a positive indication if and 
when ATS equipment becomes defective 
en route, the Safety Board recommends 
that the Atchison, Topeka and Santa Fe 
Railway Company: 

Establish requirements for testing of 
automatic train stop (ATS) equipment over 
inert inductors at initial terminals before in- 
service departure of locomotives to determine 
that both the ATS alarm will sound and the 
brakes will automatically apply. (R-80-2) 

Establish rules and procedures which 
require crewmembers operating Amtrak 
locomotives to post-acknowledge ail 
automatic train stop inductor locations unless 
the ATS equipment has a 
preacknowledgment device which indicates 
that the system is functioning. (R-80-3) 

Each of the above railroad safety 
recommendations is designated "ClaBS I, 
Urgent Action.” 

Responses to Safety Recommendations 

A viation 

A-79-62 through 64 .—Letter of 
January 28 from the Federal Aviation 
Administration is in response to 
recommendations issued following 
investigation of the crash of a Gates 
Learjet 25B which occurred shortly after 
takeoff from Sanford, N.C., September 8, 
1977. In its October 30 letter issuing 
these recommendations, the Safety 


Board noted that the probable cause of 
this accident was one or more low-order 
explosions in the aircraft’s fuselage 
which resulted in a fire and loss of 
control capability. The Board conlcuded 
that gase9 from the aircraft's batteries or 
fuel leakage from fuel system 
components, or both, could have been 
present in the area of the initial 
explosion. The Board believes that the 
evidence uncovered by its investigation 
relating to the ventilation of aircraft 
batteries and tailcone areas of this and 
possibly other corporate-type jets merits 
dissemination through the industry. (See 
also 44 FR 64931, November 8,1979.) 

Recommendation A-79-82 asked FAA 
to advise appropriate personnel to be 
particularly cognizant during aircraft 
certification of the provisions for battery 
ventilation to insure that (1) adequate 
ventilation is provided during all 
conditions of ground and flight 
operations, (2) vent system design 
precludes inadvertent or maintenance- 
related removal of essential elements, 
and (3) batteries and the battery 
ventilation systems are isolated from all 
possible ignition sources about the 
aircraft. In response, FAA reports that 
all Regional Flight Standards 
Engineering & Manufacturing Branch 
Chiefs have been alerted to this accident 
and its probable cause by means of a 
letter, dated December 21,1979, which 
transmitted a copy of the 
recommendation. 

In response to A-79-83, which 
recommended that FAA prepare and 
issue an Advisory Circular to all 
owners/operators of aircraft equipped 
with NiCad batteries to stress the 
necessity of an inspection of the battery 
ventilating system during preflight 
inspections, FAA notes that battery 
ventilation system integrity is a design 
and maintenance function rather than 
an item to be included in a pilot's 
preflight inspection. FAA says that the 
probability of a vent hose becoming 
detached between maintenance or 
periodic inspection intervals is 
extremely remote. Maintenance 
Advisory circular information is covered 
in FAA’s response to recommendation 
A-79-84, below. 

Recommendation A-79-84 asked FAA 
to emphasize to maintenance personnel 
and FAA inspectors, through 
appropriate FAA publications, the 
hazards that can result from improperly 
installed battery ventilation systems. 
FAA states that battery ventilation is 
covered in the two volumes of Advisory 
circular AC 43.13, Acceptable Methods, 
Techniques and Practices. AC 43-13-lA, 
Inspection and Repair, emphasizes 
checking lead acid battery venting 











8392 


Federal Register / Vol. 45. No. 27 / Thursday. February 7, 1980 / Notices 


systems and reiterates the need when 
Nickel Cadmium (NiCad) batteries are 
used to replace lead acid types. AC 
43.13-2. Aircraft Alterations, further 
emphasizes suitable battery 
compartment venting by stating airflow 
rates considered adequate. To further 
emphasize the need for properly 
installing a battery ventilation systems, 
FAA plans to include in the 
Maintenance Notes section of a future 
issue of AC 43-16, General Aviation 
Airworthiness Alerts, a reminder of the 
importance of this installation. 

Highway 

H-79-27 and 28 .—The National 
Highway Traffic Safety Administration 
on January 11 responded to the Safety 
Board's December 12 comments 
concerning NHTSA’s initial response of 
October 29 to recommendations issued 
following investigation of the ambulance 
overturn accident which occurred near 
Littleton, N.H., on August 22,1978. (See 
44 FR 67257, November 23,1979.) The 
recommendations dealth with the 
application of Federal Motor Vehicle 
Safety Standards (FMVSS), 49 CFR Part 
571, to the construction of ambulances. 

The Board states in its December 11 
letter that its investigation of this 
accident led to a general examination of 
existing ambulance vehicle 
specifications and performance 
requirements. The Board concluded that 
specific performance standards were 
necessary to provide for the safety of all 
occupants of ambulance vehicles, 
especially for those having little or no 
control over risk involvement; i.e.. the 
medical technicians and the patients. 

The basic deficiency noted by the Board 
was that 49 CFR Part 571 contained no 
definition for an ambulance or rescue 
vehicle. These vehicles appear to fall 
under the definition of either “Passenger 
Car” or “Multipurpose Passenger 
Vehicle." Because of this, different 
ambulance types have different 
applicable rules. The Board said it 
would agree that the existing standards 
cover its concerns about ambulance 
safety if a specific definition of an 
ambulance were added to the standards 
and the applicability of each section 
were made to include the ambulance. 

Further, the Safety Board notes that in 
NHTSA’s published report, “Ambulance 
Design Criteria," prepared by the 
Committee on Ambulance Design 
Criteria in cooperation with the National 
Research Council, this comment appears 
under the section outlining the scope of 
the report: “Vehicle scope is implied by 
the term ambulance but it is necessary 
to state clearly what is meant by an 
ambulance.” The report also states, in 
section 9. “Construction"; “As a 


minimum the patient shall be provided 
the same protection as the driver from 
side impact." The Safety Board believes 
that the design criteria discussed in the 
report should be made regulatory by 
specific reference to a defined 
ambulance vehicle in the FMVSS. The 
Board agrees with NHTSA’s 
differentiation between “aftermarket 
installation" and “stage-construction." 

In noting that NHTSA was moving to 
make FMVSS No. 201, “Occupant 
Protection in Interior Impacts," 
applicable to all vehicles under 10,000 
pounds, the Board said it hoped that 
specific reference would be included for 
ambulances. The Board notes that 
standard 201 includes policy for impact 
protection of instrument panels, seat 
backs, interior compartment doors, sun 
visors, and arm rests but does not 
include the anchoring of equipment 
compartments, flooring or storage boxes. 
Recommendation H-79-28 was intended 
to have NHTSA determine the 
feasibility of including such 
requirements in the interior impact 
standard. 

In response to the Board’s comments. 
NHTSA stated that the 
recommendations and guidelines which 
were incorporated in its “Ambulance 
Design Criteria" study, revised in 
January 1973, were and still are of 
substantial assistance in the design and 
procurement of public service vehicles, 
whether they are designated 
ambulances, emergency vehicles, or 
rescue units. In that study, NHTSA 
outlined compliance with 28 standards, 
which all applied to passenger cars. 
NHTSA states that emergency vehicles 
often utilize truck chassis instead of 
passenger car chassis, and are therefore 
designated Mulitpurpose Passenger 
Vehicles (MPV’s). Nine of these 
standards do not apply to MPV’s. 
FMVSS No. 109, Pneumatic Tires, and 
FMVSS No. 110, Tire Selection and 
Rims, have an MPV counterpart in 
FMVSS No. 119 and FMVSS No. 120, 
respectively, NHTSA states. 

NHTSA further reports that the other 
seven standards (FMVSS Nos. 105,114, 
201, 202, 203, 204, and 212) have either 
been amended (201. 203. and 204). are 
being amended to include MPV’s or are 
under consideration for such 
amendment. Thus, they will be 
applicable to whatever unit the basic 
vehicle may utilize. NHTSA states that 
the definition of “ambulance," as 
outlined in its study, is intended as a 
guideline and benchmark, not as a legal 
definition upon which to base 
rulemaking. “Ambulances" will 
generally be covered by the standards 
applicable to their derivative vehicles. 


NHTSA notes that the average annual 
number of fatalities in which abulances 
are involved is about 14. NHTSA does 
not consider rulemaking in this area 
appropriate at this time. 

Pipeline 

P-79-38 and 39—On January 9 the 
Office of the City Administrator, 
Government of the District of Columbia, 
responded to recommendations issued 
November 14.1979, during investigation 
of a natural gas explosion which 
demolished a townhouse in Washington. 
D.C.. last October 30. The 
recommendations asked the District of 
Columbia to cooperate with the utility 
companies serving the District of % 
Columbia to establish a “one-call" 
excavation notification system (P-79- 
38), and to enact legislation which 
requires persons planning to excavate in 
the District of Columbia to notify utility 
companies of their plans so that the 
location of underground facilities can be 
marked before excavation is started and 
to make notification through the “one- 
call" system once one is established (P- 
79-39). (See 44 FR 67256, November 23, 
1979.) 

Attached to the response letter is a 
copy of Bill 3-240, “Underground 
Facilities Protection Act of 1979,” which 
was introduced to the D.C. City Council 
on December 14.1979. Section 3 of the 
proposed legislation concerns the 
formation and operation of a one-call 
center for the mutual receipt of proposed 
excavation or demolition operations in 
the District. 

Note.—Single copies of the Safety Board’s 
accident reports are available without 
charge, as long as limited supplies last. 
Copies of recommendations letters issued by 
the Board, response letters and related 
correspondence are also provided free of 
charge. All requests for copies must be in 
writing, identified by report or 
recommendation number. Address requests 
to: Public Inquiries Section, National 
Transportation Safety Board. Washington, 
D.C. 20594. 

Multiple copies of accident reports may be 
purchased from the National Technical 
Information Service, U.S. Department of 
Commerce. Springfield. VA., 22151. 

(49 U.S.C. 1903(a)(2), 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer. 

February 4.1980. 

|FR Doc 80-3934 Filed 2-6-BO; MS am| 

BILLING CODE 4910-58-M 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committees for Screening of 
Licensing Board Candidates; 
Establishment 

The Nuclear Regulatory Commission 
hereby announces the formation of two 
new advisory committees intended to 
serve the Commission on a continuing 
basis. These Committees will screen 
candidates for vacancies on the 
Commission’s Atomic Safety and 
Licensing Board Panel. 

The NRC’s Atomic Safety and 
Licensing Board Panel is a group of 
attorneys and technically trained 
persons from which are drawn three- 
member boards to preside over NRC 
adjudications. The ordinary composition 
of a board is a lawyer, who serves as 
chairman, and two technical members 
who are engineers or scientists in 
differing areas of expertise. The panel 
from which board members are chosen 
numbers about 00, or which 18 are full¬ 
time and the remainder part-time. 

For each vacancy on the panel, the 
Commission receives a large number of 
applications. In the past the screening of 
these candidates was performed by the 
Chairman of the Licensing Board Panel 
assisted by other officials of the Panel. 
The Commission wishes to provide for 
wider involvement in this process, both 
within the NRC and outside the 
government. This can be accomplished 
by establishing two screening 
committees, one for lawyer candidates 
and one for technical candidates, which 
will be responsible for providing to the 
Commission three candidates for each 
vacancy. The final selection among 
these candidates will be made by the 
Commission itself. 

The Commission’s goal in establishing 
these committees is to achieve wider 
participation in the selection process for 
Licensing Board members. This 
objective can only be accomplished by 
bringing into that process viewpoints 
from outside the NRC and, indeed, from 
outside of the Federal government 
entirely. The Commission believes that 
active participation by non-NRC 
personnel in the critical screening 
process is essential to ensure that the 
broadest possible perspective has been 
achieved in selecting candidates for the 
Licensing Board Panel. 

In accordance with the Federal 
Advisory Committee Act, each 
committee is required to be balanced in 
terms of points of view to be 
represented and the functions to be 
performed. Naturally, the lawyer 
selection committee will consist mainly 
of lawyers, and the technical selection 


committee will consist mainly of 
scientists and engineers. The 
Commission will endeavor, however, to 
appoint to the legal committee members 
of diverse legal backgrounds and 
careers, and will attempt where possible 
to obtain members with experience in 
the adjudicative process. Similarly, the 
Commission will endeavor to appoint to 
the technical committee members whose 
expertise covers a variety of scientific 
and engineering disciplines. The 
committees will also be balanced in 
terms of “in-house” members and 
members drawn from outside the NRC 
and outside the government entirely. On 
the legal side, this may mean lawyers 
(or adjudicators) from other government 
agencies, attorneys in private practice, 
and law professors acquainted with the 
adjudicative process. On the technical 
side, members may be drawn from other 
agencies, from private scientific or 
engineering firms, and from university 
faculties. The Commission will strive to 
attain the widest possible 
representation of these various sectors 
on each committee, subject only to the 
necessity that each member, legal or 
technical, be highly qualified. 

Each committee will consist of seven 
members, four of which will be drawn 
from within the NRC. The Chairman of 
the Licensing Board Panel (or his 
designee) will serve as chairman of both 
committees. Recognizing the 
adjudicatory functions of the Licensing 
Boards, at least one attorney will serve 
on the Technical vacancies Committee. 
The three remaining members of each 
committee will be drawn from other 
government agencies or from the private 
sector. 

The official names of the committees 
are: “Screening Committee for Lawyer 
Vacancies on the Licensing Board 
Panel” and “Screening Committee for 
Technical Vacancies on the Licensing 
Board Panel”. The initial members of the 
committees are as follows: 

Committee for Lawyer Members 

Member and Term Expires 

Chairman of the Licensing Board Panel, NRC. 

Permanent ex officio 
Chairman of the Licensing Appeal Panel, 

NRC. Permanent ex officio 
General Counsel. NRC, Permanent ex officio 
Edward Christenbury, Office of the Executive 

Legal Director. NRC, December 31,1980 
Gerald Chamoff, Shaw, Pittman, Potts, & 

Trowbridge, December 31,1981 
Anthony Roisman. Department of Justice, 

December 31,1982 

Morton Hollander, Department of Justice, 

December 31,1983 


Committee for Technical Members 

Member and Term Expires 
Chairman of the Licensing Board Panel, NRC, 
Permanent ex officio 

Vice-Chairman of the Licensing Board Panel. 

NRC, Permanent ex officio 
Vice-Chairman of the Licensing Appeal 
Panel, NRC, Permanent ex officio 
Richard C DeYoung, Office of Nuclear 
Reactor Regulation, NRC, December 31. 
1980 

Karl Z. Morgan, Georgia Institute of 
Technology, December 31.1981 
Roger S. Boyd, KMC Incorporated, December 
31.1982 

Gerald F. Tape, Associated Universities. Inc., 
December 31.1983 

Details concerning the location and 
time of meetings, availability of agendas 
and meeting notes, etc., will be 
announced in the first meeting notice for 
each committee. For further information 
on these committees, please contact 
William M. Shields, Office of the 
General Counsel, Nuclear Regulatory 
Commission, (202) 634-3215. 

Dated at Washington, D.C. this 1st day of 
February. 1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

IFR Doc 80-3900 FUwi 2-G-80: 8*45 are) 
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Memorandum of Understanding 
Between the State of Oregon and the 
Nuclear Regulatory Commission 

The Nuclear Regulatory Commission 
(NRC) and the State of Oregon have 
signed a Memorandum to cooperate in 
the regulation of nuclear activities and 
have signed more detailed sub¬ 
agreements covering the sharing of 
proprietary information and the 
coordination of resident inspector 
programs. 

The broad Memorandum of 
Understanding expresses the desire of 
the State of Oregon and the NRC to 
cooperate in the regulation of nuclear 
activities and sets forth principles of 
cooperation in areas subject to the 
jurisdiction of both parties. It is intended 
to form the basis for additional detailed 
sub-agreements such as the ones on 
proprietary information and resident 
inspectors. Neither the Memorandum 
nor the sub-agreements diminish the 
responsibilities or authority of either the 
NRC or the State. 

Under the Memorandum, the State 
and NRC will consult regularly and 
cooperate in exploring and devising 
procedures to minimize duplication of 
effort, avoid delays in decision making 
and ensure the exchange of needed 
information. 

The Memorandum with Oregon 
follows closely the precedent 
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established with the signing of similar 
instruments with Washington on 
September 6,1978 (43 FR 43774] and 
with Indiana on December 14.1978 (43 
FR 61053). 

The first detailed sub-agreement 
provides for protection of information 
related to nuclear plant security and 
proprietary information. 

The second detailed sub-agreement 
covers the relationship between the 
NRC and the Oregon Department of 
Energy concerning their respective 
resident inspector programs at the 
Trojan Nuclear Facility 30 miles 
northwest of Portland. 

The Memorandum of Understanding 
became effective when signed by 
Governor Atiyeh in Salem. Oregon on 
January 19.1980. The two sub¬ 
agreements became effective when 
signed the same day by Mr. Frank. 
Director, Oregon Department of Energy. 
The text of all three instruments is 
published below. 

For further information contact: Frank 
W. Young, Office of State Programs, 
telephone 301/492-7794, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, or Donald W. Godard, 
Administrator, Siting and Regulation, 
telephone 503/378-6469. Oregon 
Department of Energy, Room 111. Labor 
and Industries Building, Salem. Oregon 
97310. 

Dated at Bethesda. Maryland, this 31st day 
of January. 1980 for the Nuclear Regulatory 
Commission. 

G. Wayne Kerr, 

Acting Director, Office of State Programs. 


Memorandum of Understanding 
Between the State of Oregon and the 
Nuclear Regulatory Commission 

This Memorandum of Understanding 
between the State of Oregon (hereafter 
"State") and the U.S. Nuclear Regulatory 
Commission (hereafter "NRC”) 
expresses the desire of the parties to 
cooperate in the regulation of nuclear 
activities: it sets forth mutually 
agreeable principles of cooperation 
between the State and NRC in areas 
subject to the jurisdiction of the State or 
the NRC or both. This agreement is 
intended to provide the basis of 
subsequent detailed sub-agreements 
between the parties. 

Close cooperation between the 
signatories will help assure that the 
goals and policies of State and Federal 
law will be carried out efficiently and 
expeditiously without diminishing the 
responsibilities or authorities of either 
party. 

With the execution of this 
Memorandum, the State and NRC agree 


regularly to consult and cooperate in 
exploring and devising appropriate 
procedures to minimize duplication of 
effort to the extent permitted by State 
and Federal law, to avoid delays in 
decision making and to ensure the 
exchange of information that is needed 
to make the most effective use of the 
resources of the State and NRC in order 
to accomplish the purpose of both 
parties. 

Principles of Cooperation 

1. The State and NRC agree to explore 
together the development of detailed 
9 ub-agreements in areas of mutual 
concern, including siting of nuclear 
facilities;* water quality; nuclear facility 
operation; confirmatory radiological and 
environmental monitoring around 
nuclear facilities; decommissioning of 
nuclear facilities; emergency 
preparedness planning; response to 
radiological incidents: security planning; 
personnel training and exchange; and 
radioactive material transportation 
monitoring. 

2. Sub-agreements under this 
Memorandum may provide for activities 
to be performed by either party under 
mutually acceptable guidelines and 
criteria which assure that the needs of 
both are met. For activities performed 
by one party at the request of the other 
party under specific sub-agreements to 
this Memorandum, either party may 
explore means by which compensation 
can be made available to the other party 
or by which the costs may be shared by 
the parties. 

3. Each party agrees to concurrently 
supply the other party copies of written 
correspondence between it and the 
operator of a nuclear facility in Oregon. 
This agreement applies to proprietary 
information except as specifically 
provided in the attached Sub-agreement 
1. Each party stands ready at the request 
of the other to provide reasonably 
available technical information. 

4. Nothing in this Memorandum is 
intended to restrict or extend the 
constitutional or statutory authority of 
either NRC or the State or to affect or 
vary the terms of the present agreement 
(signed by Oregon Governor Mark O. 


• For the purpose of this Memorandum of 
Understanding, the term nuclear facilities is defined 
to include the following plants or facilities within 
Oregon to the extf?nt thut these facilities are not 
covered by the NRC-State agreement referenced in 
paragraph 4: 

a. Nuclear power, research, and test facilities, 
and associated facilities: 

b. Nuclear fuel reprocessing facilities; 

c. Uranium isotope enrichment facilities: 

d. Nuclear fuel fabrication plants: 

e. Nuclear waste treatment, storage, and • 
disposal plants: 

f. Uranium milling plants and mill tailings; and 

g. Uranium hexafluoride conversion plants. 


Hatfield and AEC Chairman Glenn T. 
Seaborg in June 1965) between the state 
and NRC under Section 274b of the 
Atomic Energy Act of 1954, as amended. 

5. The principal NRC contact under 
this Memorandum shall be the Director 
of the Office of State Programs. The 
principal State contact shall be the 
Director of the Oregon Department of 
Energy or his or her designee. Sub¬ 
agreements will name appropriate 
individuals, agencies or offices as 
contacts. 

6. This Memorandum shall take effect 
immediately upon signing by the 
Governor of the State of Oregon and the 
Executive Director for Operations of the 
Nuclear Regulatory Commission, and 
may be terminated upon 30 days written 
notice by either party. 

For the State of Oregon. 

Victor Atiyeh, 

Governor. 

Dated at Salem. Oregon this 19th day of 
January 1980. 

For the United States Nuclear Regulatory 
Commission. 

Lee V. Gossick. 

Executive Director for Operations. 

Dated at Bethesda. Maryland this 4th day 
of January. 1980. 

Sub-Agreement 1 Between the Oregon 
Department of Energy and the Nuclear 
Regulatory Commission 

Protective Agreement for Exchange of 
Information 

A. Scope 

This sub-agreement governs the 
conveyance between the United States 
Nuclear Regulatory Commission (NRC) 
and the Oregon Department of Energy 
(ODOE) of documentary material, or 
copies thereof, "containing trade secrets 
or privileged or confidential commercial, 
financial, security information" 
("proprietary information") or 
inspection manuals regarding nuclear 
facilities (whether planned, under 
construction or completed) within the 
State of Oregon. All such information 
shall be transmitted and received in 
confidence by the parties to this sub¬ 
agreement. 

B. Provisions for the Conveyance of 
Information between the NRC and the 
ODOE 

1. Pursuant to 10 CFR 2.790 and 10 
CFR 9.5(a) of the NRC’s regulations, the 
conveyed information is to be withheld 
from public disclosure. 

2.10 CFR 2.790(b)(6) of the NRC’s 
regulations permits the NRC to allow 
proprietary information to be subject to 
inspection under a protective agreement. 
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Additionally, the NRC’s disclosure in 
confidence of NRC inspection manuals 
by this agreement is expressly not to be 
construed as a public disclosure of those 
documents. 

3. ODOE agrees to accept and protect 
from public disclosure the materials 
provided by the NRC in confidence 
pursuant to one or more of the following 
sections of the Oregon revised statutes 
(ORS): 192.500(2)(b), 192.500(2)(c), 
192.500(2)(g), 469.080, 469.090, 469.560, 
and 469.990. 

4. The only persons permitted access 
to information provided to ODOE by 
NRC as a result of a conveyance under 
this agreement shall be the Director of 
the ODOE ('‘Director”), members of the 
Energy Facility Siting Council (EFSC), 
the Administrator of the Siting and 
Regulation Program of the ODOE 
(“Siting and Regulation Administrator”); 
and the nuclear engineer staff members 
of the Siting and Regulation Program 
(“nuclear engineers”). 

5. Materials conveyed to the ODOE 
under this agreement shall be stored in a 
bank safe deposit box or a locked 
security cabinet or safe to which access 
shall be provided no persons other than 
the Director, the Siting and Regulation 
Administrator, and the nuclear 
engineers. 

6. The Director, EFSC members. Siting 
and Regulation Administrator, and 
nuclear engineers shall make no copies 
of materials conveyed to the ODOE 
under this agreement and shall discuss 
the information conveyed to the ODOE 
under this agreement with no persons 
other than themselves, the appropriate 
representatives of the companies which 
supplied the information to the NRC, 
and the appropriate representatives of 
the NRC. 

7. ODOE will maintain an inventory of 
all documents received under this 
agreement. The inventory and 
documents will be available for NRC 
review upon request. 

8. ODOE agrees to review annually its 
inventory of conveyed information and 
return those items no longer needed. 

C. Classified Information 

In the event ODOE requires access to 
classified information (e.g., restricted 
data or national security information), 
ODOE will work with NRC to obtain the 
necessary authorization and to provide 
the necessary facilities to review and 
store such information in accordance 
with all Federal rules and regulations. 

D. Authority 

Nothing in this sub-agreement is 
intended to restrict or extend the 
constitutional or statutory authority of 
either NRC or the State. 


E. Contacts 

The principal NRC contact under this 
sub-agreement shall be the Chief, 
Safeguards Branch. Region V. The 
principal State contact shall be the 
Administrator, Siting and Regulation of 
the Oregon Department of Energy. 

F. Effective Date 

This sub-agreement shall take effect 
immediately upon signing by the 
Director of the Oregon Department of 
Energy and the Executive Director for 
Operations of the Nuclear Regulatory 
Commission, and may be terminated 
upon 30 days written notice by either 
party. 

For the Oregon Department of Energy. 

Lynn Frank, 

Director. 

Dated at Salem. Oregon, this 19th day of 
January 1980. 

For the United States Nuclear Regulatory 
Commission. 

Lee V. Gossick, 

Executive Director for Operations. 

Dated at Bcthcsda. Maryland this 4th day 
of January, 1980. ^ 

Sub-Agreement 2 Between the Oregon 
Department of Energy and the Nuclear 
Regulatory Commission 
Resident Inspectors 

A. Scope 

This sub-agreement covers the 
relationship between the United States 
Nuclear Regulatory Commission (NRC) • 
and the Oregon Department of Energy 
concerning their respective resident 
inspector programs at the Trojan 
Nuclear Facility (Trojan) located 30 
miles northwest of Portland, Oregon, 
and operated by Portland General 
Electric Company (PGE). 

During its 1979 Session, the Oregon 
Legislative Assembly enacted and the 
Governor signed Senate Bill 641 which 
requires the Oregon Department of 
Energy (ODOE) to maintain an inspector 
at the site of a nuclear-fueled thermal 
power plant. Under the resident 
inspector program established by the 
Nuclear Regulatory Commission, the 
NRC’s Office of Inspection and 
Enforcement has stationed its own 
resident inspector at Trojan. This 
agreement will specify the relationship 
between the two programs. 

B. Training 

NRC will use its best efforts to make 
available space in its inspector training 
courses to accommodate any inspector 
or alternates hired by ODOE to be 
stationed at Trojan. 

C. Inspection Manuals 

NRC will make inspection manuals 
available to ODOE. 


D. Authority 

The parties agree that the ODOE 
inspector will not have authority to 
direct PGE employees to take any 
action. Under Oregon law. this is within 
the exclusive State jurisdiction of the 
Director of the Oregon Department of 
Energy or in his absence, the Governor. 
The inspector will make his 
recommendations to the Director 
through the Administrator, Siting and 
Regulation. 

The Director of the Oregon 
Department of Energy or in his absence, 
the Governor shall not require the 
operators of Trojan to take action 
contrary to NRC requirements. If ODOE 
finds it necessary to direct the operators 
of Trojan to take action, ODOE shall 
obtain NRC’s prior agreement that such 
action does not have an adverse effect 
on plant or public safety. 

Nothing in this sub-agreement is 
intended to restrict or extend the 
constitutional or statutory authority of 
either NRC or the State. 

E. ODOE Inspectors Duties 

The ODOE inspector’s duties include 
the following: 

1. Observing reactor plant 
maintenance, engineering, quality 
assurance, security, emergency planning 
and operation to evaluate compliance 
with Federal and State safety standards. 
Specific aspects to be observed include 
the control of reactivity, radiological 
protection and control, water chemistry 
control, system repair and preventive 
maintenance, in-service inspections and 
periodic testing, and compliance with 
plant security programs. 

2. Advising the State of Oregon about 
this significance of any incident at the 
plant, and whether the corrective action 
taken is prompt and complete, by 
reviewing engineering system design, 
sequence of events, and trouble¬ 
shooting. This will include discussion of 
the incident with the plant management 
and off-site engineering managers. 

3. Reviewing changes in plant 
operating and maintenance procedures 
and system modifications for 
conformance with State and Federal 
requirements, compatibility with system 
design, and effect on safe plant 
operations. 

4. Researching plant conditions or 
practices to support ODOE engineering 
evaluation of the safe operation of the 
plant, including identification of as-built 
conditions, determination of historical 
performance of equipment, and review 
of operating practices. 

F. Working Relationships 

1. The ODOE inspector will not 
attempt to duplicate the regulatory 
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activities of the NRC, but will rather 
attempt to supplement the NRC 
regulatory activities. To the extent 
possible, the ODOE and NRC inspectors 
will arrange their schedules and 
inspection activities so that their on-site 
activities complement each other, in 
order to provide the widest possible 
coverage of the plant and its operations. 

2. The ODOE inspector will cooperate 
with the assigned NRC resident 
inspectors. The NRC inspector will 
reciprocate. 

3. To the extent possible, the ODOE 
inspector may observe NRC audits, 
reviews, inspections, investigations, 
drills and meetings at Trojan. In the 
same way, the NRC resident inspector 
may observe ODOE audits, reviews, 
inspections, investigations, drills and 
meetings at Trojan. The parties 
recognize that there will be occasions 
when, because of the sentitive nature of 
certain meetings, it may be necessary 
for the parties to conduct interviews 
privately and separately. 

4. The ODOE is invited to all NRC exit 
interviews. In the same way, to the 
extent possible the NRC inspector may 
attend ODOE exit interviews. PGE will 
advise the ODOE and NRC inspectors of 
the time, date and location of all exit 
interviews. 

G. Contacts 

The principal NRC contact under this 
sub-agreement shall be the Director of 
NRC’s Region V office. The principal 
State contact shall be the Administrator 
of Siting and Regulation. Oregon 
Department of Energy. 

H. Effective Date 

This sub-agreement shall take effect 
immediately upon signing by the 
Director of the Oregon Department of 
Energy and the Director of the Office of 
Inspection and Enforcement of the 
Nuclear Regulatory Commission, and 
may be terminated upon 30 days written 
notice by either party. 

For the Oregon Department of Energy. 

Lynn Frank. 

Director. 

Dated at Salem. Oregon this — day of 
lanuary 1900. 

For the United States Nuclear Regulatory 
Commission. 

Victor Stello, 

Director, Office of Inspection and 
Enforcement. 

Dated at Bethesda. Maryland this 4th day 
of January. 1980. 

|FR Doc. 60-3902 Filed 2-0-80:8*5 am| 

BILLING CODE 7590-01-11 


[Docket No. 50-219] 

Jersey Central Power & Light Co.; 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 45 to Provisional 
Operating License No. DPR-16, issued to 
Jersey Central Power & Light Company 
(the licensee), which revised the 
Technical Specifications for operation of 
the Oyster Creek Nuclear Generating 
Station (the facility) located in Ocean 
County, New Jersey. The amendment is 
effective a9 of its date of issuance. 

The amendment allows the Oyster 
Creek torus to be drained under less 
restrictive conditions than currently 
required. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 24,1979, 
and supplement thereto dated December 
6,1979, (2) Amendment No. 45 to License 
No. DPR-18, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street. N.W., Washington, 
D.C., and at the Ocean County Library, 
Brick Township Branch. 401 Chambers 
Bridge Road, Brick Town, New Jersey 
08723. A single copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 

Dated at Bethesda. Maryland, this 25th day 
of January. 1980. 


For the Nuclear Regulatory Commission. 
Dennis L Ziemann. 

Chief, Operating Reactors Branch #2, 
Division of Operating Reactors. 

[FR Doc. 00-3903 Filed 2-0-00: 8.45 am) 

BILUNG CODE 7590-01-01 


[Dockets Nos. 50-259, 50-260 and 50-296] 

Tennessee Valley Authority; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 57 to Facility 
Operating License No. DPR-33, 
Amendment No. 52 to Facility Operating 
License No. DPR-52 and Amendment 
No. 30 to Facility Operating License No. 
DPR-68 issued to Tennessee Valley 
Authority (the licensee), which revised 
Technical Specifications for operation of 
the Brown$ Ferry Nuclear Plant. Units 
Nos. 1, 2 and 3, located in Limestone 
County, Alabama. The amendments are 
effective as of the date of issuance. 

These amendments change the 
Technical Specifications to make them 
exactly identical to the Technical 
Specifications that were in effect 
immediately prior to the changes 
authorized by Amendments Nos. 56, 51 
and 29 issued January 14,1980 which 
provided for a temporary second off-site 
power source to the Unit No. 3 4kv 
shutdown boards through the Units Nos. 
1 and 2 bus tie board. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR Section 51.5(d)(4) an 
environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated January 24,1980, (2) 
Amendment No. 57 to License No. DPR- 
33, Amendment No. 52 to License No. 
DPR-52, and Amendment No. 30 to 
License No. DPR-68. and (3) the 
Commission’s related Safety Evaluation. 
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All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
N.W., Washington, D.C, and at the 
Athens Public Library, South and 
Forrest, Athens, Alabama 35611. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 31st day 
of January 1960. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito, 

Chief. Operating Reactors Branch #3, 

Division of Operating Reactors. 

(re Doc 00-3904 Filed 2-6-80; 8:45 am| 

BILLING CODE 7590-01-M 


(Docket No. 50-2891 

Metropolitan Edison Co. and Jersey 
Central Power & Light Co., et. al. 
Issuance of Amendment to Facility 
Operating License and Negative 
Declaration 

The U. S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 51 to Facility 
Operating License No. DPR-50, issued to 
Metropolitan Edison Company. Jersey 
Central Power and Light Company and 
Pennsylvania Electric Company (the 
licensees), which revised Technical 
Specifications for operation of the Three 
Mile Island Nuclear Station, Unit No. 1 
(the facility) located in Dauphin County, 
Pennsylvania. The amendment i 9 
effective as of its date of issuance. 

The amendment revises the Technical 
Specifications for the facility by deleting 
the requirement to perform limited term 
environmental studies which have been 
completed. This amendment does not 
relate to. or affect the Unit No. 1 restart 
which is being considered in a separate 
proceeding. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has prepared an 
environmental impact appraisal for the 
revised Technical Specifications and 
has concluded that an environmental 
impact statement for this particular 
action is not warranted because there 
will be no environmental impact 
attributable to the action other than that 
which has already been predicted and 


described in the Commission’s Final 
Environmental Statement for the facility. 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 14,1977, and 
July 8,1977, as revised February 24. 

1978, (2) Amendment No. 51 to License 
No. DPR-50, (3) the Commission’s letter 
to the licensee dated January 28,1980, 
and (4) the Commission's Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W., Washington, D.C. 
20555, and at the Government 
Publications Section, State Library of 
Pennsylvania. A copy of items (2). (3), 
and (4) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director. Division 
of Operating Reactors. 

Dated at Bethesda, Maryland, this 28th day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Robert W. Reid, 

Chief Operating Reactors Branch #4 Division 
of Operating Reactors. 

|FR Doc. 80-3905 Filed 2-6-00; tk45 am| 

BILUNG CODE 7590-01-M 


Privacy Act of 1974; New System of 
Records 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

action: Notice of New System of 
Records. 

summary. The Nuclear Regulatory 
Commission (NRC) is establishing a new 
system of records identified as IE 
Household Move Survey. The purpose of 
the system is to enable the agency to 
determine whether employees (such as 
resident inspectors at nuclear power 
plants) are receiving fair reimbursement 
for costs of household moves 
necessitated by transfers of duty station. 
A survey will be taken of these 
employees to obtain actual cost figures 
for their household moves and figures on 
reimbursement by the Federal 
Government for these moves. 
effective date: March 10.1980. 

FOR FURTHER INFORMATION CONTACT. 

Joseph M. Felton, Director. Division of 
Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory- 
Commission. Washington, D.C. 20555, 
Telephone: 301-492-7211. 
SUPPLEMENTARY INFORMATION: The new 
system, “IE Household Move Survey, 
NRC-35,” will consist of information 
derived from a survey of employees 
whose duty station is transferred in 
connection with their assignment to 


serve as resident inspectors at nuclear 
power facilities. The employees will be 
asked to fill out a questionnaire dealing 
with specific costs entailed in their 
household moves. Results of the survey 
will be used by NRC officials to 
determine whether the Federal 
Government provides adequate 
reimbursement for such changes in duty 
station. 

A notice of the proposed new system 
of records was published in the Federal 
Register on December 7,1979 (44 FR 
70607). No comments were received on 
the proposed new system of records. 

Notice is hereby given that the 
Commission has established the new 
system of records “IE Household Move 
survey, NRC-35." The text of NRC-35 is 
identical with the text of the proposed 
NRC-25 published. December 7,1979. 

Pursuant to the Atomic energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552, 552a. and 553 of Title 5 
of the United States Code, the following 
notice of NRC Systems of Records, IE 
Household Move Survey, NRC-35, is 
published as a document subject to 
publication in the annual compilation of 
Privacy Act Documents. 

Dated at Bethesda, Maryland this 31st day 
of January. 1980. 

For the Nuclear Regulatory Commission. 
Lee V. Gossick, 

Executive Director for Operations. 

NRC 35 
SYSTEM NAME: 

IE Household Move Survey. 

system location: 

Executive Office of Management and 
Analysis, Office of Inspection and 
Enforcement, NRC. East West Towers 
Building, 4350 East West Highway, 
Bethesda, Md. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records consist of questionnaires 
filled out by employees who change 
duty stations. The questionnaire 
includes employee name, date of 
household move, location of move, 
actual costs of move, and amount of 
reimbursements received from the 
Government. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.* 

Section 161c of the Atomic Energy Act 
of 1954, as amended, 42 U.S.C. 2201(d). 

ROUTINE USeS OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A record in this system of records 
may be disclosed as a routine use to 
persons in federal agencies involved in 
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establishing, monitoring, or maintaining 
records on expenditures and 
reimbursements of travel and/or 
household moves by government 
employees. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ASSESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

8TORAGE: 

Maintained in file folder. 

retrievabiuty: 

Information is accessed by employee 
name. 

SAFEGUARDS: 

Records are maintained in lockable 
metal filing cabinet. 

Access to them is available only to 
persons authorized by the system 
manager. 

retention and disposal: 

Records will be maintained for one 
year after the survey is completed, but 
in any case they will be destroyed 
within three years after they have been 
received. 

system manager(s) and address: 

Executive Officer for Management 
and Analysis. Office of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

notification procedure: 

Director, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

CONTESTING RECORD PROCEDURE: 

Same as "Notification Procedures*'. 

RECORD SOURCE CATEGORIES: 

The information in this system of 
records is obtained from questionnaires 
or surveys filled out by employees who 
have moved in connection with changes 
of duty station. All information is 
provided on a voluntary basis. 

|FR Doc. 80-4053 Filed 2-4-80. 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

February 4.1980. 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 


of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); The office of 
the agency issuing this form; The title of 
the form; The agency form number, if 
applicable; How often the form must be 
filled out; Who will be required or asked 
to report; An estimate of the number of 
forms that will be filled out; An estimate 
of the total number of hours needed to 
fill out the form; and The name and 
telephone number of the person or office 
responsible for OMB review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office fisted at the end of each entry. 


If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of you intent as early as 
possible. k 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget. 726 
Jackson Place, Northwest, Washington. 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New Forms 

Economics. Statistics, and Cooperatives 
Service 

Analysis of Delivery Systems for 
Economic Information 
Single Time 

Farm Media Decisionmaker, 235 
Responses; 78 Hours 
Charles A. Ellett. 395-5080 

Revisions 

Economics, Statistics, and Cooperatives 
Service 

Annual Fertilizer Consumption Survey 
Annually 

Fertilizer Manufacturer Blender and 
Distributors, 1,307 Responses; 7,618 
Hours 

Office of Federal Statistical Policy and 
Standard, 673-7974. 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627 

New Forms 

National Bureau of Standards 
Evaluation Instrument for "Flashover: 

Point of No Return" 

NBS-1141A and 1141B Single Time 
Description Not Furnished by Agency, 
200 Responses; 33 Hours 
John A. Caron, 395-3785 

DEPARTMENT OF DEFENSE 

Agency Clearance Officer—John V. 
Wenderoth—697-1195 

Revisions 

Departmental and Other 

General Document Summary Sheet 

Dd2000 

Weekly 

Major Defense Contractors Gov’t 
Laboratories, 1,800 Responses; 1.800 
Hours 











Federal Register / 


Edward C. Springer. 395-4814 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—John 
Gross—€33-9770 

Revisions 

Quarterly Coal Consumption Report— 
Manufacturing Plants E1A-3 Quarterly 
Manufacturing Plants Which Consume 
Coal, 6.000 Responses; 3,000 Hours 
Jefferson B. Hill 395-5867 
Bituminous Coal and Lignite 
* Production—Annual EIA-7A * 
Annually Coal Mining Oper. that 
Produce over 10,000 Tons of Coals • 
7.000 Responses; 5,167 Hours 
Jefferson B. Hill 395-5867 

Reinstatements 

Boiler Manufacturers Report ERA-97 on 
Occasion Boiler Manufacturers 352 
Responses; 176 Hours 
Jefferson B. Hill 395-5867 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Agency Clearance Officer—Joseph J. 
Stmad—245-6511 

New Forms 

Food and Drug Administration 
Leukapheresis and Donor Safety 
Questionaire 
Single Time 

FDA Registered Blood Establishments 
281 Responses; 141 Hours 
Richard Eisinger 395-3214 
Office of Human Development 
Telephone Survey of Nutrition Projects 
for the Elderly 
Single Time 

Directors of Nutrition Projects for the 
Elderly 1 Response; 183 Hours 
Barbara F. Young 395-6132 
Office of Human Development 
Review of Contracted Purchase of 
Services—Title XX 
Single Time 

State Human Services Agencies; 100 
Responses; 100 Hours 
Barbara F. Young 395-6132 

Revisions 

Office of the Secretary 
Basic Questionnaire Study of Family 
Economics OS-3-80 Annually Heads 
of Households in Michighan 
Logitudinal Study; 6,400 Responses; 
3,200 Hours 

Office of Federal Statistical Policy and 
Standard 873-7974 

Reinstatements 

Center for Disease Control 
Gonorrhea Screening Project Reports 
CDC 9.124 Monthly State and Local 
Health Departments; 976 Responses; 
6,832 Hours 
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Office of Federal Statistical Policy and 
Standard 673-7974 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Agency Clearance Officer—Robert G. 

Masarsky—755-5184 

Reinstatements 

Housing Production and Mortgage 
Credit 

Contractors Requisition for Payment of 
Construction 

Costs of Section 242 FHA Mortgage 
Insured Nonprofit 

Hospital FHA 2448 (Hosp) on Occasion 
Description not Furnished by Agency; 
100 Responses; 20 Hours 

Richard Sheppard 395-3211 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Philip M. 

Oliver—523-6341 

New Forms 

Employment Standards Administration 

Claimant’s Statement LS-267, 203, 204, 
260, 262 and 263 Semi-Annually 
Beneficiaries of Workers' 
Compensation; 158,700 Responses; 
78,395 Hours 

Arnold Strasser 395-5080 

Revisions 

Employment and Training 
Administration Targeted Jobs Tax 
Credit (TJTC) Report Forms ETA 8468 
Thru 8473 ETA 8473 on Occasion 
Sesas and Other Participating 
Agencies; 951,872 Responses; 79,638 
Hours 

Arnold Strasser 395-5080 

DEPARTMENT OF STATE (EXC. AID) 

Agency Clearance Officer—Gail J. 

Cook—632-3538 

New Forms 

Service of the U.S. Application for 
Employment in the Foreign of-174 on 
Occasion Description not Furnished 
by Agency 15,000 Responses 7,500 
Hours 

Phillip T. Balazs 395-4814 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Agency Clearance Officer—Linda 

Shiley—254-9515 

New Forms 

Pre-Construction and Post-Construction 
Certification Forms, FEMA 81- 10(T), 
81—9(T) Single Time Commuity 
Officials; 2,500 Responses; 1,666 Hours 

John M, Allen 395-3785 


UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Agency Clearance Officer—Charles 
Ervin—523-0267 

New Forms 

Producer’s Questionnaire for 701-TA- 
10—Ferroalloys 1 

Single Time Producers of Ferroalloys 11 
Responses; 110 Hours 
Phillip T. Balazs 395-4814 
Producers’ Questionnaire (Ammonia) 1 
Single Time All Producers of Ammonia 
70 Responses; 280 Hours 
Phillip T. Balazs 395-4814 

VETERANS ADMINISTRATION 

Agency Clearance Officer— R. C. 
Whitt—389-2282 

Extensions 

Medical Certificate and History 
VA-10-10M on Occasion Veterans 
2,800,000 Responses; 1,400.000 Hours 
Laveme V. Collins 395-3214 
Jim J. Tozzi 

Assistant Director for Regulatory and 
Information Policy . 

|FR Doc 80-4009 Filed 2-8-00 8:45 cm| 

BILLING CODE 3110-01-44 


Privacy Act of 1974; Transfer and 
Amendment of a System of Records 

agency: Federal Acquisition Institute, 
Office of Management and Budget. 

action: Transfer and amendment of the 
system of records identified as AFAI-1, 
"Federal Acquisition Personnel 
Information System" (43 FR 38070). 


summary: Effective on February 7.1980, 
the Department of the Army transfers 
the system of records identified as 
AFAJ-1 to the Office of Management 
and Budget. In addition, the Office of 
Management and Budget proposes 
amendments fo the system of records 
which are necessitated by the transfer. 

dates: The proposed amendments to 
the system of records shall become 
effective'as proposed without further 
notice on April 7,1980, unless comments 
are received on or before April 7.1980. 
which would result in a contrary 
determination requiring republication 
for further comments. 


1 These reports will be acted on before normal 10- 
day period. The clearance of these questionnaires 
on an expedited basis is necessary in order for the 
International Trade Commission to complete its 
investigation concerning these products within the 
statutory lime limits. 
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address: Send comments to the system 
manager identified in the amendments 
to the records system. 

David R. Leuthold, 

Budget and Management Officer. 

The text of the original system of 
records notice is amended to read as 
follows: 

FAI-1 

SYSTEM NAME: 

Federal Procurement and Logistics 
Personnel Information System. 

SYSTEM location: 

Federal Acquisition Institute (FAI), 
1815 N. Lynn Street, Arlington, Virginia 
22209. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Personnel of Federal agencies [civilian 
and military) involved in Federal 
acquisition and logistics management. 
Such individuals are generally employed 
in the Business and Industry (GS-1100); 
Equipment, Facilities and Services (GS- 
1600); Quality Assurance, Inspection 
and Grading (GS-1900); Supply (GS- 
2000); and Transportation (GS-2100) 
General Schedule occupational fields, or 
equivalent military fields. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records contain biographical data on 
individuals such as name, social 
security number (SSN), birth date, past 
and present pay levels, position title, 
occupational series, training, and past 
personnel actions. Data also include 
employee’s work such as description of 
tasks, types and number of contracts 
assigned. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

a. Title 41 U.S.C. §§ 404, 406, and 411, 
which established the Office of Federal 
Procurement Policy (OFPP), OMB, and 
requires executive agencies to furnish 
such Office access to all information 
and records determined to be necessary 
for the performance of its missions. 

b. OFPP Policy Memorandum of July 
14,1976, which established the Federal 
Procurement Institute (now the Federal 
Acquisition Institute) and delegated 
responsibility to the Institute for the 
Government-wide planning, 
development, implementation and 
evaluation of programs in procurement 
research, education and training, and 
career development. 

c. Memorandum of Understanding for 
the Sponsorship and Operation of the 
Federal Procurement Institute (May 11, 
1976), which is an agreement between 
its signatories (at present: 24 Federal 
departments and agencies) for the 


interagency sponsorship and operation 
of the FAI and further provides that the 
FAI’s policies and programs will be 
under the direction and guidance of a 
Policy Board comprised of 
representatives from the FAI’s member 
departments and agencies. 

d. Title 5 U.S.C. §§ 4103 and 4105. 
which authorize agencies to establish 
interagency training facilities such as 
the FAI, and to jointly operate training 
programs for Government personnel. 

routine uses of records maintained in 

THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES. 

The primary purpose of this system of 
records is to enable the FAI to prepare 
statistical reports on characteristics of 
the acquisition and logistics occupations 
and to periodically contact individual 
employees for personnel research 
projects that extend over a period of 
time (longitudinal studies). The FAI 
obtains data from employees and the 
management information systems of its 
member agencies, applying such data in 
the development of training, career 
development, education and research 
reports and programs. 

Automated data processing services 
are provided FAI by the Bureau of 
Personnel Management Information 
Systems, OPM: Defense Manpower Data 
Center (Alexandria, Va.); Air Force 
Human Resources Laboratory (Brooks 
Air Force Base. Tex.); and the U.S. Army 
Military Personnel Center (Alexandria. 
VA.). 

Records at the FAI are used to 
prepare reports on the acquisition and 
logistics workforce such as: (a) The 
distribution of acquisition and logistics 
tasks among Federal occupations, 
agencies and pay levels, (b) employee 
perceptions of the relative learning 
difficulty of each acquisition and 
logistics task, and (c) the frequency of 
promotions in acquisition and logistics 
occupations as compared to other 
Federal professional and administrative 
occupations. These reports consist of 
summary descriptive statistics only. No 
individually identifiable information on 
employees is disclosed in the reports. 
Copies of the reports are therefore made 
available to Federal agencies, 
educational institutions, and any other 
individual who requests general 
statistical information on acquisition 
and logistics occupations. 

The FAI may transmit lists of names, 
SSN’8, birth dates, organizational 
mailing addresses and phone numbers 
of individual employees to the Federal 
agencies listed below. Purposes served 
thereby are to identify specific 
individuals who should be included in 
agency reports on members of the 


acquistion and logistics workforce and/ 
or to locate specific individuals for 
personnel research. No individually 
identifiable data will be disclosed that 
would permit an individual’s employing 
agency to make a decision about the 
individual. 

Department of Energy. 

National Aeronautics and Space 
Administration. 

General Services Administration. 

Department of Human Resources. 

Department of Justice. 

Department of the Interior. 

Environmental Protection Agency. 

State Department. 

Veterans Administration. 

Department of Transportation. 

Department of Treasury. 

Department of Agriculture. 

Department of Housing and Urban 
Development. 

Department of Commerce. 

Small Business Administration. 

U.S.O.P.M. 

Department of Defense. 

Department of Labor. 

National Science Foundation. 

The above agencies are signatories to 
the memorandum of understanding for 
the sponsorship and operation of the 
FAI. No individually identifiable 
information is furnished outside the 
agencies enumerated above. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

At FAI: Paper records and computer 
printouts. 

At the U.S. OPM; Defense Manpower 
Data Center, Air Force Human 
Resources Laboratory; and U.S. Army 
Military Personnel Center Magnetic 
tapes and discs, and computer printouts. 

The FAI may, on occasion, employ 
contractors to print questionnaires, 
transfer questionnaire responses to 
magnetic tapes and discs, and analyze 
responses. No such contractor shall be 
allowed to retain any data on individual 
employees for longer than 1 year, and 
any such contractor shall be obligated to 
observe the policies and practices of this 
notice. 

retrievabiuty: 

By name, SSN, and date of birth. 

SAFEGUARDS: 

Manual records are stored in 
buildings which employ security guards; 
records are accessible only to 
authorized personnel. 

Automated records are under the 
control of a cardkey access system 
which requires positive identification 
and authorization, and are located in a 
designated controlled area to which 
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access is limited to selected personnel 
only. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely by 
FAI for longitudinal studies of changes 
in the acquisition and logistics 
workforce. Reexamination of the same 
population will occur periodically to 
update records on work assigned 
employees. Biographical data are 
updated annually through the 
acquisition of data from the Central 
Personnel Data File of the U.S. Civil 
Service Commission and agency 
personnel management information 
systems. 

SYSTEM MANAGER AND ADDRESS: 

Director, FAI, 726 Jackson Place, 

N.W., Washington, D.C. 20503 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager. 

RECORD ACCESS PROCEDURES: 

Requests from individuals should be 
addressed to the System Manager. 
Written requests should contain the 
individual’s full name, SSN, birth date, 
and current address. 

CONTESTING RECORD PROCEDURES: 

The FAI is guided by the OMB’s rules 
for access to records, contesting 
contents, and appealing initial 
determinations. 

RECORDS SOURCE CATEGORIES: 

The OPM’s Central Personnel Data 
File is the primary source of 
biographical data on members in this 
system of records. The primary source 
of data on work performed by an 
employee is the employee to whom the 
record pertains. This information is 
collected through questionnaires which 
are reissued to employees to update 
their records. Additional information 
may be obtained from management 
information systems of individual’s 
employing agency, from professional 
societies (which would report only the 
names and other identifiers of individual 
Federal employees they have certified 
as professional acquisition or logistics 
specialists), and from educational 
institutions (which would report only 
the names and other identifiers of 
individual Federal Employees who have 
attended educational programs in the 
fields of acquisition and logistics 
management) on an annual basis. 


SYSTEMS EXEMPT FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 

|FR Doc 80-4052 Filed 2-0-80: 8:45 am) 

BILLING CODE 3110-01-M 


PRESIDENTIAL COMMISSION ON 
WORLD HUNGER 

Cancellation of Communication 
Subcommittee; Meeting 

The meeting of the Presidential 
jCommission on World Hunger Public 
Participation and Communication 
Subcommittee scheduled for Friday, 
February 8,1980 has been cancelled. It 
is expected that the meeting will be held 
at the end of February. 

Donald B. Harper, 

Administrative Officer. 

{FR Doc 80-3912 Filed 2-8-80: 8:45 am] 

BILLING CODE 6820-97-M 


PRESIDENT’S ADVISORY COMMITTEE 
FOR WOMEN 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463 as amended), notice is hereby 
given of a meeting of the President’s 
Advisory Committee for Women. 

Date, Time and Place: February 14,1980 
Open Business Session: 10:00 a.m.-12:00 
Noon. Room S-3002, Department of Labor, 
200 Constitution Avenue, NW„ 

Washington, D.C. 20210 
Purpose: Briefing on Social Security 
Closed Business Session: 1:00 p.m. to 3:00 
p.m.. Room S-3002, Department of Labor. 
200 Constitution Avenue, NW.. 

Washington, D.C. 

Purpose: To discuss personnel issues and 
possible contractors 
Date. Time and Place: February 14,1980 
Open Meeting: 3:30 p.m.-5:00 p.m., Room S- 
3002, Department of Labor, 200 Constitution 
Avenue, NW., Washington. D.C. 

The agenda for the meeting will 
include the following: 

A discussion and evaluation of Social 
Security. 

A portion of this meeting will be 
closed under the authority of section 
10(d) of the Federal Advisory Committee 
Act. During its closed session, the 
welfare subcommittee will discuss 
personnel and possible contractors. 

Sarita G. Schotta, 

Executive Director. 

January 30,1980. 

(FR Doc 80-3937 Filed 2-8-80: 8:45 am| 

BILLING CODE 4510-23-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Ret. No. 16544; SR-CSE-79-51 

The Cincinnati Stock Exchange; Order 
Approving Proposed Rule Change 

On November 20,1979, the Cincinnati 
Stock Exchange (“CSE”), 209 Dixie 
Terminal Building, Cincinnati, Ohio 
45202 filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78(s)(b)(l) (the “Act”) and Rule 
19b-4 thereunder, copies of a proposed 
rule change which would amend Article 
IV, Section 2 of the CSE By-Laws to 
clarify that the extension of unlisted 
trading privileges in a particular security 
on the CSE is subject to approval by the 
Commission. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16441, December 19,1979) and by 
publication in the Federal Register (44 
FR 76898. December 12,1979). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and in particular, the 
requirements of Sections 6 and 12(f) and 
the rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc. 00-3091 Filed 2-6-80: 8:45 am) 

BILLING CODE 8010-01-M 


[Rel. No. 21416; 70-6181] 

Ohio Power Co. and Central Ohio Coal 
Co.; Notice of Proposed Extension of 
Borrowings by Coal Mining Subsidiary 

Notice is hereby given that Ohio 
Power Company (“Ohio Power”), 301 
Cleveland Avenue, S.W., Canton, Ohio 
44702, an electric utility subsidiary of 
American Electric Power Company, Inc., 
a registered holding company, and 
Central Ohio Coal Company (“COCO”) 
P.O. Box 98, Cumberland. Ohio 43732, a 
coal mining subsidiary of Ohio Power, 
have filed with this Commission a post¬ 
effective amendment to their 
application-declaration previously filed 
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and amended pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Sections 6, 7 and 12 
of the Act as applicable to the proposed 
transaction. AU interested persons are 
referred to the application-declaration, 
as amended by said post-effective 
amendment, which is summarized 
below, for a complete statement of the 
proposed transaction. 

By order dated November 1,1978 
(HCAR No. 20758), COCO was 
authorized to enter into a credit 
agreement with Irving Trust Company 
pursuant to which COCO could borrow 
an aggregate principal amount not to 
exceed $30,000,000. Such borrowings are 
evidenced by a note or notes bearing 
interest at an annual rate equal to 105% 
of Irving Trust Company's prime rate in 
effect from time to time, and maturing 
on February 29,1980. The purpose of 
such loans was to provide interim 
Financing for a transaction involving the 
acquisition and construction of a 
dragline, shovel and related equipment 
(collectively the “Equipment”) for use by 
COCO in its mining operations. 
Permanent financing for the Equipment 
is to be provided from the proceeds of a 
sale and leaseback transaction that was 
authorized by order dated August 7, 

1978 (HCAR No. 20660), in a separate 
proceeding (File No. 70-6157). 

By post-effective amendment it is 
stated that completion of the dragline 
has been delayed until on or about 
March 25,1980, which delay will result 
in a delay in the closing of the sale and 
leaseback transaction from which the 
borrowings from Irving Trust Company 
are to be repaid. COCO and Irving Trust 
Company have entered into an 
amendment to their credit agreement, 
subject to approval of this Commission, 
which amendment would (1) extend the 
maturity of the borrowings from 
February 29,1980, until June 30.1980, 
and (2) change certain terms of the 
credit agreement effective as of June 28, 
1979, so as to permit COCO to pay 
dividends provided its net worth 
remains above $7,000,000. 

The fees and expenses to be incurred 
in connection with the proposed 
transaction will be supplied by 
amendment. It is stated that no state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction over the proposed 
transaction. 

Notice is further given that any 
interested person may, not later than 
February 25, 1980, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration, as amended by said post¬ 


effective amendment, which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by said post-effective 
amendment or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

fFR Doc. 80-3892 Filed 2-8-80: 8.45 am| 

BILLING COD€ 8010-01-41 


(Rel. No. 21417; 70-6157] 

Ohio Power Co. and Central Ohio Coal 
Co.; Notice of Proposed Sale and 
Leaseback of Mining Machinery and 
Guarantee 

Notice is hereby given that Ohio 
Power Company (“Ohio Power”) 301 
Cleveland Avenue, S.W., Canton, Ohio 
44702, an electric utility subsidiary of 
American Electric Power Company, Inc., 
a registered holding company, and 
Central Ohio Coal Company (“COCO”! 
P.O. Box 98, Cumberland. Ohio 43732, a 
coal mining subsidiary of Ohio Power, 
have filed with this Commission a post¬ 
effective amendment to their 
application-declaration previously filed 
and amended pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Sections 9,10 and 
12 of the Act as applicable to the 
proposed transactions. All interested 
persons are referred to the application- 
declaration, as amended by said post¬ 
effective amendment, which is 
summarized below, for a complete 
statement of the proposed transactions. 


By order dated August 7,1978 (HCAR 
No. 20660), applicants-declarants were 
authorized to enter into a series of 
transactions concerning the financing of 
a dragline, a shovel and in certain 
related contracts and equipment 
(collectively the “Equipment”) for use by 
COCO in its mining operations. Said 
authorization basically provided for the 
following: (1) the assignment of the 
Equipment to Girard Bank (the 
“Lessor”), as trustee for C.I.T. Leasing 
Corporation (the “Owner Participant;); 
(2) the lease of the Equipment to COCO, 
the lease of the shovel to commence at 
an initial closing in August 1978 and the 
lease of the rest of the Equipment to 
commence at a final closing, which is to 
occur upon completion of the dragline 
(then estimated to take place in 
September 1979); and (3) the guarantee 
of COCO’s lease obligations by Ohio 
Power. The purchase price for all the 
Equipment, which includes all overhead 
and indirect costs, was estimated to be 
$30,000,000, such amount to be financed 
50% by the Owner Participant and 50% 
by John Hancock Mutual Life Insurance 
Company (the “Loan Participant”). The 
Owner Participant and the Loan 
Participant issued commitments 
extending through March 31,1980, in the 
aggregate amount of $30,000,000 plus or 
minus 10%; approximately $2,000,000 of 
such amount was provided at the initial 
closing in August 1978 and the balance 
was to be provided at the final closing. 
Interim financing in an amount of 
$30,000,000 was provided to COCO by a 
credit agreement with Irving Trust 
Company, such financing being 
authorized by Commission order dated 
November 1,1978 (HCAR No. 20758), in 
File No. 70-6181. 

The lease is a net lease under which 
COCO is responsible for all 
maintenance, insurance, taxes (with 
certain sxceptions) and other costs with 
respect to operation of the Equipment. 
Basic rent is payable in forty equal 
semiannual installments (the shovel and 
the dragline each have a base rental 
term of 20 years, but the shovel’s term 
began in August 1978 and that for the 
dragline will commence on the date of 
acceptance of its construction by 
COCO) at an annual rate of 3.89% of the 
cost of the Equipment, such rate 
resulting in an effective interest cost to 
COCO of approximately 4.72% per 
annum. Such rate reflects the fact that 
Owner Participant will retain a 10% 
investment tax credit and that the rent 
will service the long-term loan from the 
Loan Participant at a rate of 9.50% per 
annum. COCO has certain renewal and 
purchase options under the lease. 
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By post-effective amendment it is 
stated that construction of the dragline 
has been delayed (completion is now 
estimated to occur on or about March 
25,1980), and that estimated cost of the 
dragline portion of the Equipment has 
increased from $28,000,000 to 
$36,500,000. Such increase is attributed 
to higher than anticipated assembly 
costs and interest costs on money 
borrowed to finance its construction. 
Applicants-declarants now propose that 
(1) the total dollar amount of Equipment 
to be transferred to Lessor and leased to 
COCO be increased to $41,000,000 from 
the $30,000,000 amount previously 
authorized, and (2) Ohio Power 
guarantee such increased lease 
obligations. The $41,000,000 amount 
represents approximately $2,000,000 for 
the shovel (which is presently under 
lease to COCO). $36,500,000 for the 
dragline, and an additional $2,500,000 
for a second shovel (the ‘’New Shovel”). 
The Owner Participant and the Loan 
Participant have increased their 
commitments from $15,000,000 each to 
$20,500,000 each (plus or minus 10%) to 
cover the new total estimated cost of the 
Equipment (including the New Shovel), 
and agreed to extend such commitments 
to June 30.1980. 

The New Shovel will be used 
primarily to prepare benching for the 
dragline, and will be acquired by Lessor 
from COCO with money supplied by 
Owner Participant and Loan Participant. 
The basic rent on the Equipment 
(including the New Shovel but excluding 
the first shovel) will be payable in 40 
semiannual installments at an annual 
rate of 4.152% of such Equipment’s cost, 
resulting in an effective interest cost to 
COCO of approximately 5.50% per 
annum. The basic rent on the first 
shovel, at a rate of 3.89% of its cost per 
annum, will remain unchanged. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions will be supplied by 
amendment. It is stated that the Public 
Utilities Commission of Ohio has 
jurisdiction over the proposed 
transactions, and that no other state or 
federal commission, other than this 
Commission, has jurisdiction thereover. 

Notice is further given that any 
interested person may, not later than 
February 25.1980, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration, as amended by said post¬ 
effective amendment, which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 


request should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by said post-effective 
amendment or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 80-3895 Filed 2-6-00 8:45 am| 

BILLING COO£ 8010-01-M 


(Ret. No. 6165; 18-65] 

Pilisbury, Madison and Sutro 
Retirement Plan; Notice of Filing of 
Application Pursuant to Section 3(a)(2) 
of the Securities Act of 1933 for an 
Order Exempting From the Provisions 
of Section 5 of the Act Interests or 
Participations Issued in Connection 
With the Pilisbury, Madison and Sutro 
Retirement Plan 

Notice is hereby given that the firm of 
Pilisbury, Madison & Sutro ("Applicant” 
or the “Firm”) Post Office Box 7880 San 
Francisco. CA 94120, a California 
partnership, has by letters dated 
November 15,1979 and January 23,1980, 
applied for an exemption from the 
registration requirements of the 
Securities Act of 1933 (the “Act”) for 
any participations or interests issued in 
connection with the Pilisbury, Madison 
& Sutro Retirement Plan (the “Plan”). All 
interested persons are referred to these 
documents which are on file with the 
Commission for the facts and 
representations contained therein, 
which are summarized below. 

I. Introduction 

The Plan covers the Applicant’s 
partners and employees who have 
attained age 25 and have completed one 


year of service with the Firm. The Plan 
is of a type commonly referred to as a 
“Keogh” plan which covers persons (in 
this case, Applicants’s partners) who are 
employees within the meaning of 
Section 401(c)(1) of the Internal Revenue 
Code of 1954, as amended (“Code”); 
therefore, the exemption provided by 
Section 3(a)(2) of the Act is inapplicable 
to the Plan. However, the Commission 
may, pursuant to Section 3(a)(2). by 
order exempt from the provisions of 
Section 5 ofthe Act any interest or 
participation issued in connection with a 
stock bonus, pension, profit sharing, or 
annuity plan which covers employees 
some or all of whom are employees 
within the meaning of Section 401(c)(1) 
of the Code, if and to the extent that the. 
Commission determines this to be 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

II. Description and Administration of the 
Plan 

The Plan was originally adopted in 
1952, and was most recently amended 
and restated as of January 1,1980. The 
Plan is a “defined contribution plan” as 
defined in the Employee Retirement 
Income Security Act of 1974 (“ERISA”). 
The Firm has received detemination 
letters from time to time from the 
Internal Revenue Service to the effect 
that the Plan met the requirements for 
qualification under Section 401(a) of the 
Code, the latest of such letters being 
dated February 22, 1978, and the Firm 
will submit the restated Plan to the 
Internal Revenue Service for 
determination that it continues to meet 
such Section 401(a) requirements. The 
Firm requests that the Commission 
assume that a favorable determination 
from the Internal Revenue Service will 
be received. 

Applicant makes contributions to the 
Plan on behalf of each participant out of 
its net income. Contributions allocated 
to the account of each participant are 
based on the participant’s total salary 
for the year subject to a Social Security 
integration formula. The Plan permits 
participants to make voluntary 
contributions to the Plan, subject to 
limitations contained in the Plan, the 
Code, and Income Tax Regulations. As 
of September 30,1979, two Partners, four 
associates, and one terminated 
associate had voluntary contributions 
invested pursuant to the Plan. 

The Firm’s contributions may be made 
in such proportions as it shall direct to 
(i) the Trustees of the Plan, who are 
appointed by and serve at the pleasure 
of the Firm (the “Trustees”), to be 
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invested in accordance with a Trust 
Agreement dated as of December 30. 

1977 and/or (ii) The Prudential 
Insurance Company of America (the 
"Insurance Company”), to be invested in 
accordance with one of several 
Investment Group Annuity Contracts 
entered into by the Insurance Company 
and by the Trustees, acting at the 
direction of the Firm, the Investment 
Group Annuity Contracts authorize the 
Trustees to designate certain accounts 
maintained by the Insurance Company 
for the investment of funds deposited 
pursuant to such contracts; however, the 
Insurance Company exercises absolute 
discretion over the portfolio investments 
of such accounts. Amounts deposited in 
such Insurance Company accounts are 
comingled with funds deposited by other 
investors; earnings and losses for each 
account are allocated proportionately 
among the participating depositors, and 
the Insurance Company does not 
guarantee any depositor’s rate of return. 

Applicant may direct the transfer of 
Plan assets held by the Trustees or the 
Insurance Company to the other entity. 

In addition, participants who have 
completed 15 years of service and are 
over 50 years of age may elect to 
convert their Plan assets accounts into a 
participant annuity contract selected by 
each electing participant. Following 
each such election, the Firm makes all 
future contributions on behalf of the 
electing participant to his or her 
respective participant annuity contract. 

A participant’s voluntary 
contributions to the Plan are invested at 
his or her election, (a) entirely in a 
mutual fund selected by the participant, 
(b) entirely in a pooled equity fund of 
The Bank of California, National 
Association, (c) entirely in accounts 
offered by banks and savings and loan 
associations to their regular customers, 
(d) entirely in United States Treasury 
notes, bills or bonds, or (e) in some 
combination of (a) through (d) as 
approved by the applicant 

The present Trustees of the Plan are 
five individuals who are all partners of 
the Firm. The Firm is the "plan sponsor,” 
the "plan administrator” and the named 
Fiduciary, as such terms are used in 
ERISA, with authority to control and 
manage the operation of the fund. The 
Firm’s authority is presently being 
exercised by a committee of four 
partners. As plan sponsor and 
administrator, the Firm is responsible 
for all matters relating to funding, 
eligibility, entitlement to benefits, 
actuarial determinations and accounting 
functions in connection with the Plan. 
The Trustees and the Insurance 


Company are fiduciaries with respect to 
the Plan. 

As an employee pension benefit plan 
within the meaning of ERISA, the Plan is 
subject to ERISA’s reporting and 
disclosure requirements. No promotional 
materials have been sent with respect to 
the Group Annuity Contracts except to 
the Firm. 

III. Discussion 

Applicant contends that if it's 
business were organized in corporate 
form, interests and participations in the 
Plan would be exempt from registration 
pursuant to Section 3(a)(2) of the Plan. It 
is only because of the participation of 
"employees” within the meaning of 
Section 401(c)(1) of the Code that the 
exemption is not available. 

Applicant also contends that the Plan 
does not present the risks associated 
with the sale of interests or 
participations in multi-employer plans 
by financial institutions with which 
Congress was primarily concerned when 
it drafted Section 3(a)(2). the Plan covers 
partners and employees of a single firm, 
and is not a master or prototype plan 
designed to be marketed by a promoter 
to unrelated, self-employed persons. 

Applicant states that it exercises 
substantial administrative 
responsibilities in connection with the 
Plan and the Plan is of substantial size. 
Since the Firm is engaged in furnishing 
legal services of a type which 
necessarily involve financially 
sophisticated and complex matters, 
Applicant believes it is able to protect 
its interests and those of Plan 
participants. Further, the Plan is subject 
to the fiduciary standards and the full 
reporting and disclosure requirements of 
ERISA. 

Applicant concludes that for the 
foregoing reasons, the granting of an 
exemption under Section 3(a)(2) for 
interests or participations in the Plan is 
appropriate in the public interests and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may. not later than 
February 25,1980, submit to the 
Commission in writing a request for a 
hearings the application accompanied 
by a statement of the nature of his or her 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he or 
she may request to be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 


request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the matter will be 
issued as of course following February 
25,1980, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notice or order 
issued in this matter, including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc. 80-3893 Filed 2-6-80: 8:45 amj 
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[Rel. No. 6186; 18-68] 

Ross, Hardies, O’Keefe, Babcock and 
Parsons Profit-Sharing Retirement 
Plan for Lawyers; Notice of Filing of 
Application Pursuant to Section 3(a)(2) 
of the Act for an Order Exempting 
From the Provisions of Section 5 of 
the Act Interests or Participations 
Issued in Connection With the Ross, 
Hardies, O’Keefe, Babcock and 
Parsons Profit-Sharing Retirement 
Plan for Lawyers 

Notice is hereby given that the law 
firm of Ross, Hardies, O’Keefe, Babcock 
& Parsons ("Applicant” or the "Firm”) 
One IBM Plaza—Suite 3100, Chicago, 
Illinois 60611, an Illinois partnership, 
has. by letters dated December 7,1979, 
December 27,1979, and January 16,1980. 
applied for an exemption from the 
registration requirements of the 
Securities Act of 1933 ("Act”) for any 
participations or interests issued in 
connection with the Ross, Hardies, 
O’Keefe, Babcock & Parsons Profit- 
Sharing Retirement Plan for Lawyers 
(the "Plan"). All interested persons are 
referred to these documents, which are 
on File with the Commission, for the 
facts and representations contained 
therein, which are summarized below. 

I. Introduction 

The Plan covers all of Applicant’s 
partners and associate lawyers, of 
whom there were 31 and 39, 
respectively, participating in the Plan as 
of December 1.1979. 

The Plan is an "H.R. 10” plan, which 
covers persons (in this case the Firm’s 
partners) who are "employees” within 
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the meaning of Section 401(c)(1) of the 
Internal Revenue Code of 1954, as 
amended (the “Code”). Therefore, even 
though the Plan is qualified under 
Section 401 of the Code, the exemption 
provided by Section 3(a)(2) of the Act is 
inapplicable to interests in the Plan, 
absent an order of the Commission 
issued under Section 3(a)(2). 

In relevant part. Section 3(a)(2) 
provides that the Commission may 
exempt from the provisions of Section 5 
of the Act any interest or participation 
issued in connection with a pension or 
profit-sharing plan which covers 
employees, some or all of whom are 
employees within the meaning of 
Section 401(c)(1) of the Code, if and to 
the extent that the Commission 
determines this to be necessary or 
appropriate In the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

II. Description and Administration of the 
Plan 

Applicant states that the Plan was 
adopted on December 31,1970, and was 
amended and restated effective January 
1,1976, in order to comply with the 
Employee Retirement Income Security 
Act of 1974 (“ERISA”). An additional 
amendment was adopted effective 
January 1,1979, to authorize the use of 
investment managers. The Internal 
Revenue Service has issued a ruling that 
the Plan, as amended and restated 
effective January 1 , 1976, qualifies under 
Section 401 of the Code. The Plan is an 
employee profit-sharing plan subject to 
the fiduciary standards and to the full 
reporting and disclosure requirements of 
ERISA. The Applicant has the power to 
amend the Plan. No amendment, 
however, may reduce any interest that is 
vested in any participant or beneficiary, 
and no amendment may cause or permit 
any portion of the Plan's assets to revert 
to or become the property of the 
Applicant 

The Plan is administered by an 
Administrative Committee (the 
"Committee”) consisting of designated 
partners of the Firm. The Committee has 
overall authority and responsibility for 
the day-to-day administration of the 
Plan and authority to interpret and 
construe the Plan, including the 
authority to determine all questions of 
eligibility, status, and rights under the 
Plan. The assets of the Plan are held in 
trust for the exclusive benefit of the 
participants and their beneficiaries. 
Continental Illinois National Bank and 
I rust Company of Chicago, Illinois, acts 
as Trustee for the Plan under a Trust 
Agreement as amended (the ‘Trust 


Agreement”). Stein Roe & Famham, 
investment counselors, have been 
appointed investment managers 
pursuant to the terms of the 1979 
amendment to the Plan and, as such, are 
responsible for the investment of funds 
contributed to the Plan, subject only to 
any limitations or restrictions imposed 
in writing by the Committee as a 
“named fiduciary” under Section 
402(a)(2) of ERISA. 

The Applicant makes annual 
contributions out of its current earnings 
and profits based on a percentage of all 
participants’ compensation for the fiscal 
year. The Applicant’s contribution 
cannot exceed seven percent of the total 
compensation of each participant. In 
addition, each participant may make 
voluntary contributions in an amount 
not exceeding ten percent of his or her 
compensation for the fiscal year. 
Participants may withdraw their 
voluntary contributions at any time. 

III. Discussion 

Applicant contends that were the Firm 
a corporation, rather than a partnership, 
interests or participations issued in 
connection with the Plan would be 
exempt from registration under Section 
3(a)(2) of the Act, because no person 
who would be an “employee” within the 
meaning of Section 401(c)(1) of the Code 
would participate in the Plan. Applicant 
argues that the mere fact that it 
conducts its business as a partnership 
rather than as a corporation should not 
result in a requirement that interests in 
the Plan be registered under the Act. 

Applicant also maintains that were 
the Firm's partners not permitted to 
participate in the Plan, the interests or 
participations issued in connection with 
the Plan would be exempt under Section 
3(a)(2) since no other persons covered 
by the Plan would be “employees” 
within the meaning of Section 401(c)(1) 
of the Code. Applicant argues that there 
is no valid basis for a contrary result 
merely because the Plan also covers 
partners in the Firm. 

Applicant also argues that the Plan 
covers only partners and associate 
lawyers of the Firm, who are 
professionals generally sophisticated in 
investments and financial analysis and 
as a result thereof, and as a result of the 
administrative control of the Plan 
maintained by the Applicant and 
mandated by ERISA, the Applicant and 
the Plan’s participants are able to 
protect adequately the interests of all 
participants in the Plan. 

Finally, Applicant argues that the 
characteristics of the Plan are 
essentially typical of those maintained 
by many single corporate employers and 
that Congress in drafting Section 3(a)(2) 


of the Act intended to prevent the sale, 
without registration, of interests in 
mass-marketed plans offered by 
financial institutions to self-employed 
persons who might not be able to 
protect adequately their interests and 
the interests of participating employees. 
Applicant argues that its Plan is not 
such a prototype or master plan 
marketed by a financial institution. 

For all of the foregoing reasons, 
Applicant believes that the Commission 
should issue an order finding that an 
exemption from the provisions of 
Section 5 of the Act for interests or 
participations issued in connection with 
the Plan is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
February 25,1960, at 5:30 P.M., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement of the 
nature of his or her interest, the reasons 
for such a request, and the issues, if any, 
of fact or law proposed to be 
controverted, or he or she may request 
to be notified if the Commission shall 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the 
request. An order disposing of the 
matter will be issued as of course 
following February 25.1980 unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive notice of 
further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary, 

|FR Doc. 80-3800 Piled 2-8-flOc «:4S *m\ 
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[Rel. No. 11031; 812-4579] 

SAFECO Equity Fund, Inc.; Notice of 
Filing of Application for an Order of 
the Commission Pursuant to Section 
11(a) of the Act To Permit Certain 
Exchange Offers and Pursuant to 
Section 6(c) of the Act for an 
Exemption From the Provisions of 
Section 22(d) of the Act and Rule 22d- 
1 Thereunder 

In the matter of SAFECO Equity Fund. 
Inc., SAFECO Income Fund, Inc., 
SAFECO Growth Fund, Inc., SAFECO 
Special Bond Fund, Inc. and SAFECO 
Securities, Inc. c/o James W. Ruddy. 
SAFECO Plaza, Seattle, Washington 
98105. 

Notice is hereby given that SAFECO 
Equity Fund, Inc. (“Equity”), SAFECO 
Growth Fund, Inc. ("Growth”), SAFECO 
Income Fund, Inc. (“Income”), and 
SAFECO Special Bond Fund, Inc. 
(“Special Bond") (collectively referred to 
hereafter as the “Funds”), open-end 
management investment companies 
registered under the Investment 
Company Act of 1940 (“Act”), and 
SAFECO Securities Inc. (“SAFECO 
Securities”) each Fund’s principal 
underwriter (SAFECO Securities and the 
Funds are collectively referred to 
hereafter as the “Applicants”) filed an 
application on December 4,1979, and 
amendments thereto on January 21 and 
22,1980, for an order of the Commission, 
pursuant to Section 11(a) of the Act, 
permitting certain exchange offers 
among the Funds on the basis other than 
their respective net asset value per 
share at the time of exchange and, 
pursuant to Section 6(c) of the Act, 
exempting such exchange offers from 
the provisions of Section 22(d) of the Act 
and Rule 22d-l thereunder. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

SAFECO Securities as principal 
underwriter for each of the Funds, 
maintains a continuous public offering 
of the shares of each of the Funds at 
their respective net asset value plus a 
sales charge. The maximum sales charge 
for shares of Equity, Growth and Income 
is 8.5% of the public offering price per 
share on purchases of less than $5,000, 
such sales charge being reduced for 
larger purchases. The sales charge per 
share for Special Bond is 3% on all 
purchases with no reduction of sales 
charge on larger purchases. Shares of 
each of the Funds may currently be 
exchanged for shares of Equity, Growth 
or Income on the basis of the relative 
net asset value per share at the time of 


the exchange without payment of a sales 
charge. Shares of Special Bond may 
currently be exchanged for shares of the 
other Funds on the basis of the relative 
net asset value per share at the time of 
the exchange, with the Special Bond 
shareholders paying the difference, if 
any. between the Special Bond sales 
charge and the sales charge of the Fund 
into which the Special Bond shareholder 
wishes to exchange. A $5 transaction fee 
is charged by the transfer agent. 

SAFECO Investment Management 
Corp., at the time of any exchange. All 
of the Funds provide that their shares 
may be acquired through the 
reinvestment of dividends and 
distributions at net asset value without 
a sales charge. 

The Applicants state that Fund shares 
purchased by the reinvestment of 
dividends and/or capital gains 
distributions are entitled to identical 
exchange privileges as purchase shares. 
No sales or other commission is paid by 
SAFECO Securities with respect to any 
exchange and no refund of a sales 
charge is made on any of the exchanges 
permitted under the program. 

The Applicants assert that the 
exchange privileges outlined above are 
in the best interests of the shareholders 
of each of the Funds because the 
imposition of no sales charge on the 
exchange of Equity. Growth and Income 
shares, and the imposition of the 
differential sales charge on the 
exchange of Special Bond shares for 
shares of the other Funds facilitates the 
exchange of shares to permit an investor 
to invest in shares of Funds having 
different investment objectives in order 
to meet the investor’s changing needs. 
The Applicants believe that applying 
either no sales charge or the differential 
sales charge, as the case may be. is 
warranted in light of the cost savings to 
SAFECO Securities, because of the 
reduced sales effort involved and 
because no sales commissions are paid 
by SAFECO Securities to brokers or 
registered representatives on any 
exchange. The Applicants also contend 
that the imposition of the differential 
sales charge on exchanges of Special 
Bond shares for shares of Equity, 

Growth and/or Income will discourage 
attempts to circumvent the higher sales 
charges which would have been 
applicable on the shares of such Funds 
had such shares been purchased 
initially. 

The application states that a question 
has been raised as to the validity of the 
above exchange offers under Sections 11 
and 22(d) of the Act. In order to 
eliminate any doubts as to the validity 
of future exchanges between the Funds, 


the Applicants request an order of the 
Commission on a prospective basis 
approving the exchange offers pursuant 
to Section 11 of the Act, and exempting 
such exchange offers from the 
provisions of Section 22(d) of the Act 
and Rule 22d-l thereunder pursuant to 
Section 6(c) of the Act. Upon issuance of 
the requested order of the Commission 
shareholders who have exchanged 
shares of Equity, Growth or Income for 
shares of Special Bond and then wish to 
exchange their Special Bond shares for 
shares of one of the other Funds, will 
pay a differential sales charge based on 
the difference in sales charge imposed 
by the Fund into which the Special Bond 
shareholder wishes to exchange and the 
sales charge imposed by Special Bond or 
other Fund initially purchased. 

Section 11(a) of the Act provides, in 
pertinent part, that it shall be unlawful 
for any registered open-end investment 
company or any principal underwriter 
for such a company to make, or cause to 
be made, an offer to the holder of a 
security of such company or any other 
open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective security to 
be exchanged, unless the terms of the 
offer have First been submitted to and 
approved by the Commission. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered 
investment company or principal 
underwriter thereof shall sell any 
redeemable security issued by such 
company to any person except at a 
current offering price described in the 
prospectus. Rule 22d-l permits certain 
variations in sales load, but applicants 
state that none of such variations are 
applicable to the exchange privileges 
outlined above. 

Section 6(c) of the Act, provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act or of 
any rule or regulation under the Act, if 
and to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
February 25,1980, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
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such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

|PR Doc. 80-3891 Fited 2-S-Sft 8.46 am] 
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1 Release No. 34-16477; File No. SR-Amex- 
79-11, Amendment No. 11 

American Stock Exchange, Inc.; 
Proposed Rule Change by Self- 
Regulatory Organization 

Relating to: Responses to the 
Recommendations of the Special Study 
of the Options Markets as promulgated 
by the Securities and Exchange 
Commission in Release No. 34-15575. 
Comments requested on or before 
February 28,1980. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 788(b)(1), notice is hereby given 
that on December 31,1979. the American 
Stock Exchange. Inc. ("Amex") filed 
with the Securities and Exchange 
Commission the proposed rule changes 
as described in Items I, II and III below, 
which have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

I. Self-Regulatory Organization’s 
Statement of Terms of Substance of the 
Proposed Rule Changes 

The following is a summary of the rule 
changes proposed by Amex. In certain 


instances, proposed revisions relate to 
amendments previously filed by Amex 
(SR-Amex-79-11). In other instances, 
revisions to existing rules are proposed 
in this filing for the first time. The text of 
the proposed rule changes is attached as 
Exhibit A to this notice. Where 
applicable, brackets and italics indicate 
changes from the rules as set forth in the 
previous filing. 

Rule 921. Proposed Commentary .01(d) 
has been amended to require customer 
account records to indicate whether the 
accounts have been approved for 
discretionary trading. 

Rule 930. The Rule is proposed to be 
amended to require customer account 
statements to disclose any special 
account charges that are not itemized 
and disclosed on confirmations. The 
proposed revision would also require 
disclosure on margin account statements 
sent to options customers of the mark- 
to-market and market value of each 
security position in the account, the 
outstanding balance in the account and 
account equity. Under the proposed rule, 
these statements must also contain a 
legend indicating that further 
information concerning options 
commissions and similar execution 
charges will be provided on request A 
new Commentary .01 is proposed which 
would prescribe the manner of 
calculating margin account equity. 

Rule 932 . A new subsection (b) is 
proposed to be added to the Rule to 
require members to send to a central 
complaint registry all options-related 
complaints pertaining to the member or 
jts associated persons. It is 
contemplated that the registry will be 
maintained by either the NASD or NYSE 
and will also include options-related 
complaints received by the self- 
regulatory organization and the SEC. 

Rule 922. This Rule is proposed to be 
amended to require members to develop 
and implement a written program under 
the supervision of the Senior ROP for 
review of customer accounts and 
options orders in such accounts. 
Commentary .03 of the Rule is proposed 
to be amended to require each member 
firm to maintain, at the principal 
supervisory office having jurisdiction 
over the office servicing the customer's 
account, sufficient information to permit 
a timely review of each customer’s 
options account to determine that 
options transactions are compatible 
with customer objectives and the terms 
of the account's approval, the size and 
frequently of options transactions, 
commission activity in the account, 
profit or los9 in the account, undue 
concentration in any options class or 
classes, and compliance with FRB 
Regulation T. 


Rule 991. This Rule -is proposed to be 
amended to clarify that standards 
governing communications to customers 
apply to persons associated with 
members as well as to the members 
themselves. The amendment also 
clarifies that these standards apply to 
communications to a single individual as 
well as to the general public. 
Commentary .01 is proposed to be 
amended to require prescribed 
disclosures in advertising and sales 
literature and to establish specific 
guidelines for other written 
communications. Commentary .03 is 
proposed to be amended to provide that 
sales literature must state that 
supporting documentation will be 
supplied on request. Subparagraph C of 
Commentary .03 is proposed to be 
revised to permit balanced 
representations regarding past 
performance that pertain to the firm as a 
whole. The use of summaries or 
averaged past performance records is 
proposed to be permitted without the 
disclosure of detailed supporting data if 
certain basic information is disclosed 
along with an offer to provide complete 
documentation. Finally, subparagraph F 
of Commentary .03 is proposed to be 
revised to prohibit the use of 
nonstandard worksheets for a particular 
options strategy where a standard 
worksheet has been adopted. 

Information Circular on Front- 
Running. This circular is proposed to be 
revised to delete the examples 
previously provided. 

II. Self-Regulatory Organization's 
Statements of Purpose and Statutory 
Basis of Proposed Rule Change 

In its filing with the Commission. 

Amex included the following statements 
concerning the purpose and basis of the 
proposed rule changes and discussed 
comments it received on the proposed 
rule change. Such statements are 
reproduced in Sections (A), (B) and (C) 
below. 

A. Self-Regulatory Organization's 
Statement of Purpose of and Statutory 
Basis for Proposed Rule Changes 

This amendment to the original filing 
(SR-Amex-79-11) is for the purpose of 
proposing rules amendments in response 
to certain recommendations of the 
Special Study of the Options Markets 
that were not addressed in the original 
filing, as well as proposing certain 
editorial and minor substantive 
amendments to previously filed 
proposals. 

The statutory basi9 for all of these 
proposed rule changes remains as stated 
in the original filing. The purpose of 
each of the substantive proposed rule 
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changes included in this filing i9 as 
follows: 

Rule 921. The minimum information 
that must be reflected in customers 
account records has been expanded to 
include whether the account is approved 
for discretionary orders 

Rule 930. In response to Options 
Study Recommendation I.A.2.a. t we 
proposed to revise Rule 930 to expand 
the information which member 
organizations must disclose in the 
statement sent to customers having a 
general (margin) account. By limiting 
this requirement to margin accounts, the 
information will be furnished to most 
options customers without imposing 
undue burdens on member firms. The 
proposal will require that statements of 
margin accounts sent to such customers 
reflect the mark-to-the-market price and 
market value for all security positions in 
the account, the total of market value of 
all positions in the account, the debit (or 
credit) balance, and account equity. We 
have defined general (margin) account 
equity in proposed Commentary .01 to 
Rule 930 as the difference between the 
total of long security values, including 
any credit balance, and the total of short 
security values, including any debit 
balance. 

Finally, we propose to require a 
legend on account statements to the 
effect that information concerning 
commissions and other charges has 
been included in confirmations, and will 
be furnished to customers upon request. 

Rule 932. In response to Options 
Study Recommendation I.A.2.g. for the 
self-regulatory organizations to 
establish and maintain a central 
customer complaint file showing all 
complaints received by each SRO and 
the disposition thereof, we propose 
adding a new subsection (b) to Rule 932 
that would require each member firm to 
forward a copy of every options-related 
complaint pertaining to the member firm 
and its associated persons, and a report 
of any action taken in response thereto, 
to a designated joint self-regulatory 
organization complaint registry. The rule 
describes the complaint registry as 
containing all such complaints as well 
as option-related complaints received by 
the Exchange and other self-regulatory 
organizations and the SEC. 

Rule 922. Options Study 
Recommendation I.A.2.e. calls for the 
adoption of rules requiring that the 
headquarters office of every options 
broker-dealer be in a position to timely 
review each customer’s account to 
determine the extent of commissions 
and realized and unrealized losses 
relative to account equity, the existence 
of unusual credit extensions and 


unusual account risks or trading 
patterns. 

In response. Rule 922 is proposed to 
be revised to impose in explicit terms 
the obligation for firms to develop and 
implement headquarters account review 
procedures, and to impose record¬ 
keeping requirements to facilitate such 
review. Recognizing the decentralized 
supervisory structure which many large 
securities firms have adopted, the 
proposed amendment is keyed to review 
by die '‘principal supervisory office 
having jurisdiction over the office 
supervising the customer's account.” 

Rule 991. The proposed rule 
amendments as previously filed 
regarding customer communications 
have been modified in certain respects. 
First, the general rule regarding 
customer communications in paragraph 
(a) of the Rule has been clarified to 
cover communications by persons 
associated with member organizations 
and to apply to communications with an 
individual customer or member of the 
public. Also, the applicability of the 
various standards of the rule to different 
categories of communications 
(advertising, sales literature and other 
communications) has been further 
clarified. The circumstances and 
conditions under which past 
performance information may be used 
have also been clarified to emphasize 
that representations concerning past 
performance must be made in a 
balanced manner and must pertain to 
the member organization as a whole. 
Representations concerning the past 
performance of a particular registered 
representative are, thus, prohibited. We 
have also added specific requirements 
concerning the furnishing of supporting 
detail whenever statements involving 
past performance are made. Finally, a 
new requirement has been added to 
Commentary .02 to Rule 991 barring the 
use of non-standard options worksheets 
where a member organization has 
adopted a standard form of worksheet 
for a particular options strategy. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

Amex does not believe that the rule 
changes proposed in this Amendment 
No. 1 to File No. SR-Amex-79-11 will 
impose any burdens on competition. 

C. Self-Regulatory Organization's 
Statement on Comments Received From 
Members , Participants , or Others on 
Proposed Rule Changes 

Comments on rule changes previously 
proposed were summarized in Amex's 
prior filing SR-Amex-79-11. Editorial 
revisions to those proposals reflected 
herein were not submitted to members 


for comments. Comments on proposed 
rule changes presented herein for the 
first time were solicited in response to a 
preliminary draft of the proposals that 
was mailed to member firms. A large 
number of detailed comments were 
received in response to this mailing. 

The following is a summary of those 
comments that are relevant to the 
proposed rule changes in their present 
form. 

Rule 930. The proposals involving 
changes in customer account statements 
generated by far the greatest volume of 
member comment. However, most of the 
comments were directed toward the 
items which are not included in the 
proposal as filed [e.g., disclosure 
regarding total commissions and 
aggregate account profit or loss). Most 
commentators opposed including 
information on the account statement 
that is already stated on confirmations. 
Members also criticized the mark-to-the- 
market requirement on the grounds that 
current prices may be unavailable in 
certain instances and, in any event, will 
be out of date by the time the statement 
is received. Small- and medium-sized 
firms criticized the cost involved with 
putting the proposed account statement 
requirements into effect. 

Rule 932. The requirement of a joint 
SRO complaint registry received 
widespread support from commentators. 
Several members commented that the 
standards governing the type of 
complaints which must be forwarded to 
the registry should be stated so that no 
doubt can exist. One commentator also 
indicated that members should be 
allowed access to registry complaint 
files. 

Rule 922. The requirement that each 
principal supervisory office be in a 
position to make certain determinations 
with respect to options customer’s 
accounts (Commentary .03) was 
generally supported in members' 
comments. Several commentators 
indicated that the proposed 
Commentary is consistent with existing 
review programs. However, certain 
commentators criticized the cost of the 
proposal and sought more detailed 
standards for the inquiries required by 
the provision. 

III. Date of Effectiveness of Proposed 
Rule Change and Timing for 
Commission Action 

On or before March 13,1980, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the 
Amex consents, the Commission will: 









Federal Register / Vol. 45, No. 27 / Thursday, February 7, 1980 / Notices 


8409 


(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six (6) copies 
thereof with the Secretary, Securities 
and Exchange Commission. 500 North 
Capitol Street, Washington, D.C. 20549. 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
between the Commission and any 
person, other than those that may be 
withheld from the public in accordance 
with the provisions of U.S.C. Section 
522, will be available for inspection and 
copying in the Commission’s Public 
Reference Section, 1100 “L“ Street NW., 
Washington, D.C. Copies of such Filings 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the File number referenced in the 
caption above and should be submitted 
on or before February 28,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

January 10,1980. 

Exhibit A 

Opening of Accounts 
Rule 921. 

***** 

Commentary 

.01 In fulfilling its obligations 
pursuant to paragraph (b) of this Rule 
with respect to options customers that 
are natural persons, a member 
organization shall seek to obtain the 
following information at a minimum 
(information shall be obtained for all 
participants in a joint account): 

♦ * * * * 

In addition, the customer’s account 
records shall contain the following 
information, if applicable: 

***** 

d. Nature and types of transactions 
for which account is approved (e.g., 
buying, covered writing, uncovered 
writing, spreading, discretionary 
transactions ) 


Statement of Accounts 

Rule 930. Statements of account 
required by Rule 419 shall be sent not 
less frequently than once every month to 
each customer in whose account there 
has been an entry during the preceding 
month with respect to an option contract 
showing security and money positions, 
entries, interest charges and any special 
charges that may have been assessed 
against such account during the period 
covered by the statement; provided, 
however, that such charges need not be 
specifically delineated on the statement 
if they are otherwise accounted for on 
the statement and have been itemized 
on transaction confirmations. With 
respect to options customers having a 
general (margin) account, such 
statement shall also provide the mark- 
to-market price and market value of 
each option position and other security 
position in the general (margin) account, 
the total market value of all positions in 
the account, the outstanding debit or 
credit balance in the accotmt, and the 
general (margin) account equity. The 
statement shall bear a legend stating 
that further information with respect to 
commissions and other charges related 
to the execution of listed option 
transactions has been included in 
confirmations of such transactions 
previously furnished to the customer, 
and that such information will be made 
available to the customer promptly upon 
request . The statement shall also bear a 
legend requesting the customer to 
promptly advise the member of any 
material change in the customer’s 
investment objectives or financial 
situation. 

Commentary 

.01 For purposes of the foregoing 
rule, general (margin) account equity 
shall be computed by subtracting the 
total of the "short" security values and 
any debit balance from the total of the 
"long"security values and any credit 
balance. 

Customer Complaints 

Rule 932. (a) Every member 
organization conducting customer 
business shall maintain and keep 
current a separate central log, index or 
other file for all options-related 
complaints, through which these 
complaints can easily be identiFied and 
retrieved. The term “options-related 
complaint” shall mean any written 
statement by a customer or person 
acting on behalf of a customer alleging a 
grievance arising out of or in connection 
with listed options. The central file shall 
be located at the principal place of 
business of the member organization or 


such other principal office as shall be 
designated by the member organization. 
At a minimum, the central file shall 
include: (i) identification of complainant, 
(ii) date complaint was received, (iii) 
identification of Registered 
Representative servicing the account, 

(iv) a general description of the matter 
complained of, and (v) a record of what 
action, if any, has been taken by the 
member organization with respect to the 
complaint. Each options-related 
complaint received by a branch office of 
a member organization shall be 
forwarded to the office in which the 
separate, central file is located not later 
than 30 days after receipt by the branch 
office. A copy of every options-related 
complaint shall be maintained at the 
branch office that is the subject of the 
complaint. 

(b) In addition to maintaining a 
central file of options-related 
complaints as required by (a) above, 
every member organization conducting 
a customer business shall forward a 
copy of every options-related complaint 
pertaining to the member organization 
or its associated persons, within 30 days 
after receipt, to the designated 
custodian of the joint self-regulatory 
organization options complaint registry, 
and shall also promptly forward advice 
of any action taken by the member 
organization in response to such 
complaints. The options complaint 
registry is maintained by the 
Copies of complaints should be 
forwarded to the at 

The options complaint registry is a data 
bank consisting of a record of options- 
related complaints received by 
members of the Exchange and other 
SROs, and of such complaints received 
directly by the SROs and the SEC. 
Information in the options complaint 
registry will be made available only for 
bona fide regulatory purposes to 
national securities exchanges or 
associations, the SEC or other 
governmental regulatory agencies. 

Supervision of Accounts 

Rule 922. (a) Duty to Supervise; Senior 
Registered Options principal. In addition 
to the requirements of Rule 411, every 
member organization shall develop, 
implement and enforce a written 
program to provide for the diligent 
supervision and review of all its 
customer accounts, and all orders in 
such accounts, to the extent such 
accounts and orders relate to options 
contracts. This program shall be under 
the supervision o/(by] a general partner 
(in the case of a partnership) or officer 
(in the case of a corporation) of the 
member organization who is a 
Registered Options Principal and who 
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has been specifically identified to the 
Exchange as the member organization’s 
Senior Registered Options Principal. 

(b) No change. 

(c) No change. 

(d) No change. 

.01 No change. 

|.02] Delete. 

[.03] .02 Each member organization 
shall maintain, at the principal 
supervisory office having jurisdiction 
over the office servicing the customer’s 
account, information to permit review of 
each customer’s account, on a timely 
basis to determine (i) the compatability 
of options transactions with investment 
objectives and with the types of 
transactions for which the account was 
approved; (ii) the size and frequency of 
options transactions; (Hi) commission 
activity in the account; (iv) profit or loss 
in the account; (v) undue concentration 
in any options class or classes, and (vi) 
compliance with the provisions of 
Regulation T of the Federal Reserve 
Board. 

Approval of Registered Employees and 
Officers 

Rule 341. No member or member 
organization shall permit any employee 
to perform regularly any of the duties 
normally performed by a registered 
employee unless that employee has been 
registered with and approved by the 
Exchange. No member corporation shall 
permit any person to assume the duties 
of an officer unless such corporation has 
filed an application with and received 
the approval of the Exchange. 

Commentary 

.01 through .08 subparagraph (10)—No 
change. 

Subparagraph (11) If the American 
Stock Exchange, Inc., during the period 
of one year immediately following 
receipt by the Exchange of written 
notification of such termination gives me 
written notice that the Exchange is 
making inquiry into any specified matter 
or matters occurring prior to termination 
of such employment, 1 shall agree that I 
will thereafter comply with any request 
of the Exchange for me to appear and 
testify, submit records, respond to 
written requests, attend hearings, and 
accept disciplinary charges or penalties 
with respect to the matter or matters 
specified in such notice in every respect 
in conformance with the Constitution 
and Rules and practices of the 
Exchange, in the same maner and to the 
same extent as required to do if 1 had 
remained an employee. If I refuse (to 
accept] or fail to comply with any such 
written notice or, having been given 
such notice, refuse or fail to comply with 
any such request of the Exchange, 1 


agree that such refusal or failure may, in 
the discretion of the Exchange, act as a 
bar to future Exchange approval of my 
employment until such time as the 
Exchange has completed investigation 
into the matter or matters specified in 
such notice; has determined a penalty, if 
any, to be imposed against me; and until 
the penalty, if any, has been carried out. 

.09 and .10—No change. 

Communications to Customers 

Rule 991. (a) General Rule. N<P 
member or member organization or 
person associated with a member (. and 
no partner or employee thereof,] shall 
utilize any advertisement, sales 
literature or other communications to 
any customer]s] or member of the public 
concerning options which; 
***** 

Commentary 

.01 The special risks attendant to 
options transactions and the 
complexities of certain options 
investment strategies shall be reflected 
in any advertisement or sales literature 
[communication] which discusses the 
uses or advantages of options. All 
advertisements and soles literature 
discussing the use of options should 
include a warning to the effect that 
options are not for everyone. In the 
preparation of written communications 
respecting options, the following 
guidelines should be observed; 
***** 

B. It should not be suggested that 
options are suitable for all investors. 

[All communications discussing the use 
of options should include a warning to 
the effect that options are not for 
everyone.] 

***** 

.03 Written communications (other 
than advertisements) pertaining to 
options shall conform to the following 
standards: 

A. [Such communications] Sales 
literature shall state that supporting 
documentation for any claims (including 
any claims made on behalf of options 
programs or the options expertise of 
sales persons), comparisons, 
recommendations, statistics or other 
technical data, will be supplied upon 
request. 

***** 

C. Such communications may feature 
records and statistics which portray the 
performance of past recommendations 
or of actual transactions of the member 
organization (but not of an individual 
Registered Representative), provided 
that: 

(i) any such portrayal is done in a 
balanced manner, and consists of 


records or statistics that are [must be] 
confined to a specific “universe” that 
can be fully isolated and circumscribed 
and that covers at least the most recent 
12-month period: 

(ii) such communications include [or 
offer to provide] the date of each initial 
recommendation or transaction, the 
price of each such recommendation or 
transaction as of such date, and the date 
and price of each recommendation or 
transaction at the end of the period or 
when liquidation was suggested or 
effected, whichever was earlier; 
provided that if the communications are 
limited to summarized or averaged 
records or statistics, in lieu of the 
complete record there may be included 
the number of items recommended or 
transacted, the number that advanced 
and the number that declined, together 
with an offer to provide the complete 
record upon request; 
***** 

[(iv) in the event such records or 
statistics are summarized or averaged, 
such communications include the 
number of items recommended or 
transacted, the number that advanced 
and the number that declined;] 
[Renumber (v)-(vii) as (ivH™)] 
***** 

F. If a member organization has 
adopted a standard form of worksheet 
for a particular options strategy, non¬ 
standard worksheets for that strategy 
may not be used. 

[Renumber paragraph F as paragraph 

G.) 

Information Circular 
Front-Running of Blocks 

This information circular presents the 
Exchange’s enforcement policy with 
respect to certain practices generally 
referred to as 4 front-running of blocks ”. 
Because a block transaction in an 
underlying security may have an impact 
on the market for that security or the 
options covering that security (or vice 
versa), the Exchange would be 
concerned if its members were to 
engage in the practice of trading in 
options or in underlying securities when 
they are in possession of material non¬ 
public information concerning block 
transactions in these securities, /n 
keeping with its responsibility to assure 
the fairness of its market, the Exchange 
wishes to emphasize that this kind of 
activity on the part of market 
professionals is conduct inconsistent 
with just and equitable principles of 
trade and will be dealt with in 
disciplinary proceedings under Article 
V of the Exchange Constitution. 

Although it is not possible to provide 
an all-inclusive definition of front- 
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running in all of its forms, the Exchange 
believes that it is important to provide 
standards describing the kind of 
conduct that will not be permitted, both 
in order to provide guidance for 
members and to avoid interfering with 
entirely legitimate transactions that do 
not involve front-running. For this 
purpose, the Exchange has prepared this 
information circular discussing the kind 
of conduct involving the front-running of 
blocks that would be considered to be 
improper. It must be recognized that the 
following discussion of prohibited 
conduct is not exclusive, and that 
conduct not specifically described in 
this circular may nonetheless constitute 
front-running. Although this circular 
concentrates on proprietary trading of 
members, front-running violations may 
also occur in certain agency situations, 
such as where a member passes on non¬ 
public information concerning block 
transactions to a customer who then 
trades on the basis of the information. 

The Exchange considers it to be 
conduct inconsistent with just and 
equitable principles of trade fora 
member or person associated with a 
member for an account in which such 
member or person has an interest, or for 
an account with respect to which such 
member or person exercises investment 
discretion, to cause to be executed 

(1) an order to buy or sell an option 
when such member or person causing 
such order to be executed has 
knowledge of a block transaction in the 
underlying security, or 

(2) an order to buy or sell an 
underlying security when such member 
or person causing such order to be 
executed has knowledge of a block 
transaction in an option covering that 
security, 

prior to the time information concerning 
the block transaction has been made 
publicly available. Front-running may 
be based upon knowledge of less than 
all of the terms of the transaction, so 
long as there is knowledge that all of the 
material terms of the transaction have 
been or will imminently be agreed upon. 
Notwithstanding the foregoing, if a 
member firm receives at or about the 
same time a customer's order of block 
size relating to both an option and the 
underlying security, the member may 
position the other side of one or both 
components of the order, subject to 
applicable exchange rules governing 
crosses. However, the member firm 
would not be able to cover any resulting 
proprietary position by entering an 
offsetting order until information 
concerning all block transactions 
involved has been made publicly 
available. 


The application of this circular is 
limited to transactions that are required 
to be reported on the lost sale reporting 
systems administered by CTA or OPRA, 
and information as to a block 
transaction shall be considered to be 
publicly available when it has been 
disseminated via the tape or high speed 
communication line of one of those 
systems. Public outcry on the Exchange 
Floor shall not be deemed to make such 
information publicly available except in 
unusual circumstances with the 
advance approval of two Floor Officials. 

A transaction involving 10,000 shares 
or more of an underlying security or 
options covering such number of shares 
shall be conclusively deemed to be a 
block transaction, although transactions 
of less than 10,000 shares may also be 
block transactions in appropriate cases. 
A block transaction that has been 
agreed upon does not lose its identity as 
such by arranging partial execution of 
the transaction in portions which 
themselves are not of block size. In this 
situation, the requirement that 
information concerning the transaction 
be made publicly available will not be 
satisfied until the entire block 
transaction has been completed and 
publicly reported. 

Effectiveness Timetable 


Rule 

No. 0* days following commission 
approval' 

921(b) *. 

30 days 

921(c) •_ 

30 days for initial verification. 60 days 
for subsequent verification. 

930. 

180 days. 

923 

30 days. 

932(a). 

60 days. 

922(a). 

30 days. 

922(b). 

90 days. 

922(c).„. 

90 days. 

922(03). 

90 days. 

342(0 ... 

30 days. 

341.08(11) ___ 

Wl(a). 

Immediately 

Immediately 

891(b).. 

90 days; until then approval under 
present 9.21(a). 

991(c). (d) and ( 0 )_ 

Immediately 

932(b). 

60 days following effectiveness of 
Commission rule authorizing central 
complaint registry. 

961(a). 

981(b). 

60 days. 

Immediately. 

981(c)...__ 

60 days. 

957(a) and (b)___ 

60 days. 

"Front-running'' 

circular. 

Immediately. 

922(d)-- 

90 days. 

924(a).. 

60 days 

924(10. 

90 days. 


1. The Exchange may grant members additional time to 
comply with certain of these rules on a case by-case basts, 
but no extension of time will be granted for more than 6 
months after the effectiveness of the rule in Question as 
stated in this table. In granting or denying requests for exten¬ 
sions of time, the Exchange wUI act jointly with other self-reg¬ 
ulatory organizations that have comparable rules insofar as 
the requesting parties are members of the Exchange and 
such other SROs 


2 Within 12 months foil owing their effectiveness as stated 
in this table. Rule 921(b) and (c) must be complied with in re¬ 
aped of customers' accounts that were approved for options 
transactions poor to the effectiveness of these rules order 
for those accounts to remain so approved. 

|FR Doc. 00-4028 Filed 2-0-80. 8:45 am| 

BILLING CODE 6010-01-11 


. [Release No. 34-16551; File No. SR-CBOE- 
80 - 1 J 

Chicago Board Options Exchange, 
Inc.; Proposed Rule Change by Self- 
Regulatory Organization 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on Jaunuary 14,1980, 
the Chicago Board Options Exchange. 
Inc. (“CBOE") filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

CBOE’s Statement of Terms of 
Substance of Proposed Rule Change 

(brackets indicate deletions, italics 
indicate additions) 

Establishment of Committees 

Rule 2.1 In addition to committees 
specifically provided for in the 
Constitution, there shall be a 
Membership Committee, a Business 
Conduct Committee, a Floor Procedure 
Committee, a Securities Committee, an 
Arbitration Committee, and such other 
committees as may be established in 
accordance with the Constitution. 
Except as otherwise provided in this 
chapter the Chairman of the Executive 
Committee, with the approval of the 
Board, shall appoint the members of the 
committees established in this chapter, 
to serve for terms expiring at the regular 
meeting of the Board following the next 
succeeding Annual Election Meeting, 
and he may, at any time, with or without 
cause, remove any member of a 
committee so appointed. Any vacancy 
occurring in a committee shall be filled 
by the Chairman of the Executive 
Committee for the remainder of the 
term. 

Business Conduct Committee 

Rule 2.5 [The Business Conduct 
Committee shall consist of at least four 
members of the Exchange or persons 
registered as Option Principals under 
Rule 9.2 and either one officer of the 
Exchange or one non-member who is not 
engaged in the conduct of a public 
securities business. Directors of the 
Exchange are not eligible for 
appointment to the Business Conduct 
Committee during the term of their 
directorship. The presence of a majority 
of the Committee members shall 
constitute a quorum for the transaction 
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of business, except that a smaller 
number of members of the Committee 
may act on behalf of the Committee 
when specifically authorized by the 
Rules or by resolution of the Board.] 

The Business Conduct Committee 
shall consist of at least seven members 
of the Exchange or persons registered as 
Option Principals under Rule 9.2. 
Candidates for membership on the 
Business Conduct Committee shall be 
nominated by the Nominating 
Committee and additional candidates 
may be nominated by the written 
request of 100 or more members of the 
Exchange. Members of the Business 
Conduct Committee shall be elected by 
a plurality of the votes at the Annual 
Election Meeting to serve for terms 
expiring at the next succeeding Annual 
Election Meeting. Directors of the 
Exchange are not eligible for 
membership on the Business Conduct 
Committee during the term of their 
directorship, nor is any person who has 
been a member of the Complaint 
Committee or the Appeals Committee at 
any time during the two preceding 
years. The vote of a majority of all the 
members of the Committee shall be the 
act of the Committee. 

Complaint Committee 

Rule 2.11 The Complaint Committee 
shall consist of at least seven members 
of the Exchange or persons registered as 
Option Principals under Rule 9.2. 
Candidates for membership on the 
Complaint Committee shall be 
nominated by the Nominating 
Committee and additional candidates 
may be nominated by the written 
request of 100 or more members of the 
Exchange. Members of the Complaint 
Committee shall be elected by a 
plurality of the votes at the Annual 
Election Meeting to serve for terms 
expiring at the next succeeding Annual 
Election Meeting. Directors of the 
Exchange are not eligible for 
membership on the Complaint 
Committee during the term of their 
directorship, nor is any person who has 
been a member of the Business Conduct 
Committee or the Appeals Committee at 
any time during the two preceding 
years. The vote of a majority of all the 
members of the Committee shall be the 
act of the Committee. 

The Appeals Committee 

[Rule 2.11] Rule 2.12. (No change.) 
Complaint and Investigation 

Rule 17.2 (a) Initiation of 
Investigation. The Exchange shall 
investigate possible violations within 
the disciplinary jurisdiction of the 
Exchange upon order of the Board, the 


[Business Conduct Committee] the 
Complaint Committee, the President or 
other Exchange officials designated by 
the President or upon receipt of a 
complaint alleging such violations filed 
by a member or by any other person 
alleging injury as a result of such 
violations (the "Complainant"). All 
complaints shall be in writing signed by 
the Complainant and shall specify in 
reasonable detail the facts constituting 
the violation, including the specific 
statutes, by-laws, rules, interpretations 
or resolutions allegedly violated. 

(b) Conduct of Investigation. (No 
change.) 

(c) [Report. In every instance where 
an investigation results in a finding that 
there are reasonable grounds to believe 
that a violation has been committed, the 
Exchange staff shall submit a written 
report of its investigation to the Business 
Conduct Committee.] 

Staff Determination. The Staff of the 
Exchange shall maintain a record of 
every investigation respecting possible 
violations within the disciplinary 
jurisdiction of the Exchange. In every 
instance where an investigation results 
in a determination by the staff that 
there are no reasonable grounds to 
believe that such a violation has been 
committed, the staff shall formally close 
such investigation and shall give written 
notice thereof to the Respondent and the 
Complainant, if any. In every instance 
where an investigation results in a 
determination by the staff that there are 
reasonable grounds to believe that such 
a violation has been committed, the 
staff shall submit a written report of its 
investigation to the Complaint 
Committee, including a proposed 
statement of charges against the 
Respondent specifying the acts in which 
the Respondent is charged to have 
engaged and setting forth the specific 
provisions of the Exchange Act, rules 
and regulations promulgated 
thereunder, constitutional provisions, 
by-laws, rules, interpretations or 
resolutions of which such acts are in 
violation. A copy of the proposed 
statement of charges shall be given to 
the Respondent at the time the proposed 
statement if charges is submitted by the 
staff to the Complaint Committee. 

(d) Limitation of Action. Except in the 
case of theft, embezzlement, fraud 
(including, but not limited to, all 
violations of Section 10(b) of the 
Securities Exchange Act of 1934. as 
amended, and of Rule 10b-5 
promulgated thereunder) or 
manipulation, no proposed statement of 
charges against any Respondent shall 
be submitted to the Complaint 
Committee by the Staff, and no further 
proceeding shall be warranted, for or on 


account of acts of such Respondent 
occurring more than three years prior to 
the submission of such proposed 
statement of charges. 

Charges 

Rule 17.3 [(a) Determination not to 

Initiate Charges. Whenever it shall 
appear to the Business Conduct 
Committee from the report of the staff of 
the Exchange that no probable cause 
exists for finding a violation within the 
disciplinary jurisdiction of the 
Exchange, or whenever the Business 
Conduct Committee otherwise 
determines that no further action is 
warranted, it shall issue to the Board a 
written statement to that effect setting 
forth its reasons for such finding. A 
similar statement shall be sent to any 
member who is the subject of the report 
and to the Complainant, if any. 

(b) Initiation of Charges. Whenever it 
shall appear to the Business Conduct 
Committee from the report of the staff of 
the Exchange that there is probable 
cause for finding a violation within the 
disciplinary jurisdiction of the Exchange 
and that further proceedings are 
warranted, the Business Conduct 
Committee shall direct the staff of the 
Exchange to prepare a statement of 
charges against the person or 
organization alleged to have committed 
a violation (the "Respondent") 
specifying the acts in which the 
Respondent is charged to have engaged 
and setting forth the specific provisions 
of the Securities Exchange Act of 1934, 
as amended, rules and regulations 
promulgated thereunder, constitutional 
provisions, bylaws, interpretations or 
resolutions of which such acts are in 
violation. A copy of the charges shall be 
served upon the Respondent in 
accordance with Rule 17.11. The 
Complainant, if any, shall be notified if 
further proceedings are warranted.] 

(a) Complaint Hearing. The Complaint 
Committee shall conduct a hearing on 
the proposed statement of charges to 
determine whether probable cause 
exists for finding a violation within the 
disciplinary jurisdiction of the 
Exchange. Notice of the time and place 
of the hearing shall be served upon the 
Respondent at least 15 days prior to the 
hearing. The Complaint Committee shall 
regulate the conduct of the hearing. The 
Respondent shall have the right to 
appear before the Complaint Committee 
and to be represented at the hearing by 
counsel. The Respondent may submit 
evidence, together with a written 
statement, to the Complaint Committee 
in opposition to the position of the staff. 

(b) Determination Not to Initiate 
Charges . Whenever the Complaint 
Committee shall determine that no 
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probable cause exists for finding a 
violation within the disciplinary 
jurisdiction of the Exchange, or 
whenever the Complaint Committee, 
otherwise determines that no further 
action is warranted, it shall issue to the 
Board a written statement to that effect 
setting forth its reasons for such 
findings. A similar statement shall be 
sent to the Respondent and to the 
Complainant, if any, 

(c) Initiation of Charges. Whenever 
the Complaint Committee shall 
determine that there is probable cause 
for finding a violation within the 
disciplinary jurisdiction of the 
Exchange and that further proceedings 
are warranted, the Complaint 
Committee shall submit to the Business 
Conduct Committee a statement of 
charges against the Respondent (which 
may be the proposed statement of 
charges prepared by the staff, as 
adopted, amended or modified in the 
discretion of the Complaint Committee), 
specifying the acts in which the 
Respondent is charged to have engaged 
and setting forth the specific provisions 
of the Exchange Act, rules and 
regulations promulgated thereunder, 
constitutional provisions, bydaws, rules, 
interpretations or resolutions of which 
such acts are in violation. A copy of the 
statement of charges shall be served 
upon the Respondent, and the 
Complainant, if any, shall be notified if 
further proceedings are warranted. 

Answer 

Rule 17.4 The Respondent shall have 
15 days after service of the statement of 
charges to file with the Business 
Conduct Committee a written answer 
thereto. The answer shall specifically 
admit or deny each allegation contained 
in the charges, and the Respondent shall 
be deemed to have admitted any 
allegation not specifically denied. The 
answer may also contain any defense 
which the Respondent wishes to submit 
and may be accompanied by documents 
in support of his answer or defense. In 
the event the Respondent fails to file an 
answer, the charges shall be considered 
to be admitted. 

Disciplinary Hearing 

Rule 17.5 [(a) Participants. Subject to 
Rule 17.6 of this Chapter concerning 
summary proceedings, a hearing on the 
charges shall be held before one or more 
members of the Business Conduct 
Committee, a senior officer of the 
Exchange, or a special sub-committee 
consisting of one or more members of 
the Business Conduct Committee and 
one or more senior exchange officers. 

Any other person possessing expertise 
over matters to be considered at the 


hearing may participate in the hearing in 
a capacity agreed upon by the 
Respondent and the Business Conduct 
Committee. The person or persons 
conducting the hearing shall exercise the 
authority of the Business Conduct 
Committee in respect of matters 
pertaining to the hearing and for 
purposes of this Chapter shall be 
referred to as the “Panel”. A 
representative of the Exchange and the 
Respondent shall be the parties to the 
hearing. Where a member organization 
is a party, it shall be represented by one 
of its members (including nominees) at 
the hearing.] 

(a) Participants. Subject to Rule I7.Q 
concerning summary proceedings, the 
Business Conduct Committee shall 
conduct a hearing on the charges 
brought against Respondent. A 
representative of the Exchange and the 
Respondent shall be the parties to the 
hearing. Where a member organization 
is a party, it shall be represented by one 
of its members (including nominees) at 
the hearing. Any other person 
possessing expertise over matters to be 
considered at the hearing may 
participate in the hearing in a capacity 
agreed upon by the Respondent and the 
Business Conduct Committee. 

(b) (No change.) 

(c) Conduct of Hearing. The Panel 
shall determine all questions concerning 
the admissibility of evidence and shall 
otherwise regulate the conduct of the 
hearing. Formal rules of evidence shall 
not apply. The charges shall be 
presented by a representative of the 
Exchange who, along with the 
Respondent and any other party, may 
present evidence and produce witnesses 
who shall testify under oath and are 
subject to being questioned by the 
[Panel] Business Conduct Committee 
and the other parties. The [Panel] 
Business Conduct Committee may 
request the production of documentary 
evidence and witnesses and the 
submission of written memoranda . [The 
Respondent and intervening] [p] Parties 
are entitled to be represented by counsel 
who may participate fully in the hearing. 
A transcript of the hearing shall be 
made and shall become part of the 
record. 

(d) Presumption of Innocence and 
Burden of Proof. The Respondent shall 
at all times be presumed to be innocent 
of any and all charges which have been 
brought against him until the Business 
Conduct Committee, based upon clear 
and convincing evidence, shall find 
otherwise. 

. . . Interpretations and Policies: 

.01 (No change.) 

.02 (No change.) 


Offers of Settlement 

Rule 17.7 [At any time during the 
course of any proceeding under this 
Chapter, the Respondent may submit to 
the Business Conduct Committee a 
written offer of settlement which shall 
contain a proposed stipulation of facts 
and shall consent to a specified 
penalty.] 

At any time during the course of any 
proceeding before the Business Conduct 
Committee, the Respondent may submit 
to the Committee and to the 
representative of the Exchange a 
written offer of settlement which shall 
contain a proposed stipulation of facts 
and a specified penalty to which 
Respondent thereby consents, together 
with a written statement in support of 
such offer. The Respondent may also 
appear before the Business Conduct 
Committee to make a statement in 
support of such offer. The representative 
of the Exchange may submit to the 
Business Conduct Committee a written 
statement, and may appear before the 
Committee to make an oral statement, 
in support of or opposition to the 
Respondent's offer. The Committee in 
its sole discretion shall accept or reject 
the offer of settlement Where the 
Business Conduct Committee accepts an 
offer of settlement, it shall issue a 
decision, including findings and 
conclusions and imposing a penalty, 
consistent with the terms of such offer. 
Where the Business Conduct Committee 
rejects an offer of settlement, it shall 
notify the Respondent and the matter 
shall proceed as if such offer had not 
been made, and the offer and all 
documents relating thereto shall not 
become part of the record. A decision of 
the Business Conduct Committee issued 
upon acceptance of an offer of 
settlement as well as the determination 
of the Committee whether to accept or 
reject such an offer shall be final, and 
the Respondent may not seek review 
thereof. 

Decision 

Rule 17.8 [Following a hearing 
conducted pursuant to Rule 17.5 of this 
Chapter, the Panel shall prepare a 
decision in writing, based solely on the 
record, determining whether the 
Respondent has committed a violation 
and imposing the penalty, if any, 
therefor. Where the Panel is not 
composed of at least a majority of the 
members of the Business Conduct 
Committee, its determination shall be 
automatically reviewed by a majority of 
the Committee, which may accept or 
modify the determination or remand the 
matter for additional findings or 
supplemental proceedings. The decision 
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shall include a statement of findings and 
conclusions, with the reasons therefor, 
upon all material issues presented on 
the record. Where a penalty is imposed, 
the decision shall include a statement 
specifying the acts or practices in which 
the Respondent has been found to have 
engaged and setting forth the specific 
provisions of the Securities Exchange 
Act of 1934, as amended, rules and 
regulations promulgated thereunder, 
constitutional provisions, by-laws, rules, 
interpretations or resolutions of which 
the acts are deemed to be in violation. 
The Respondent shall be promtply sent 
a copy of the decision.] 

Following a hearing conducted 
pursuant to Rule 17.5. the Business 
Conduct Committee shall issue a 
decision in writing, based solely on the 
record, determining whether the 
Respondent has committed a violation 
within the disciplinary jurisdiction of 
the Exchange and imposing an 
appropriate penalty, if any. therefor . 

The decision shall include a statement 
of findings and conclusions, with the 
reasons therefor, upon all material 
issues presented on the record. Where a 
penalty is imposed, the decision shall 
include a statement specifying the acts 
or practices in which the Respondent 
has been found to have engaged and 
setting forth the specific provisions of 
the Exchange Act, rules and regulations 
promulgated thereunder, constitutional 
provisions, by-laws, rules, 
interpretations or resolutions of which 
the acts are deemed to be in violation. If 
the Business Conduct Committee shall 
find that there was no reasonable basis 
to support a charge brought against the 
Respondent, or that a charge was 
frivolous, was brought for the purpose of 
harassing the Respondent or otherwise 
brought in bad faith, or was 
substantially duplicative of other 
charges brought against the Respondent, 
the Business Conduct Committee may, 
in its discretion, award the Respondent 
the payment of reasonable expenses, 
actually incurred by him by reason 
thereof, together with reasonable 
attorneys' fees, to be paid by the 
exchange within 30 days of the decision . 
A copy of the decision shall be promptly 
served upon the parties to the 
disciplinary hearing and filed with the 
Board and the Appeals Committee. 

Review 

Rule 17.9 (a) Petition. (No change.) 

(b) Conduct of Review. The review 
shall be conducted by the [Board] 
Appeals Committee or a committee of 
the [Board] Appeals Committee 
composed of at least three Directors. 
Unless the [Board] Appeals Committee 
shall decide to open the record for the 


introduction of evidence or to hear 
argument, such review shall be based 
solely upon the record and the written 
exceptions filed by the parties. Based 
upon such review, the [Board] Appeals 
Committee may affirm, reverse or 
modify, in whole or in part, the decision 
of the Business Conduct Committee. 

Such modification may include an 
increase or decrease of the sanction. 

The decision of the [Board] Appeals 
Committee shall be in writing and shall 
be final. 

(c) Review on Motion of [Board.] 
Appeals Committee. The [Board] 

Appeals Committee may on its own 
initiative order review of a decision 
made pursuant to Rule 17.6 or 17.8 of 
this Chapter within 30 days after notice 
of the decision has been served on the 
Respondent. Such review shall be 
conducted in accordance with the 
procedure set forth in paragraph (b) of 
this Rule. 

Judgment and Penalty 

Rule 17.10. (a) Penalties. [Members 
and persons associated with members] 
The Respondent shall (subject to any 
rule or order of the Securities and 
Exchange Commission) be appropriately 
disciplined by the Business Conduct 
Committee for violations under these 
Rules by expulsion, suspension, 
limitation of activities, functions and 
operations, fine, censure, being 
suspended or barred from being 
associated with a member, or any other 
fitting sanction. In determining the 
penalty to be imposed, the cost of the 
disciplinary proceedings under this 
Chapter shall not be taken into account . 

(b) (No change.) 

(c) Notice to Complainant. Promptly 
after the effective date of any final 
decision hereunder, the Business 
Conduct Committee shall send the 
Complainant, if any, a written statement 
summarizing the terms thereof. 

Ex Parte Communications 

Rule 17.11. During the period 
beginning with the limitation of any 
proceeding within the disciplinary 
jurisdiction of the Exchange, including 
any investigation, set forth in this 
Chapter and continuing until a decision 
of the proceeding becomes final or the 
proceeding is otherwise closed, no 
person who is not a member of the 
Business Conduct Committee, the Board 
or the Appeals Committee shall make or 
knowingly cause to be made to any 
person who is not a member of the 
Business Conduct Committee, the Board 
or the Appeals Committee, an ex parte 
communication relevant to the merits of 
the proceeding. An ex parte 
communication is an oral or written 


communication not on the public record 
with respect to which reasonable prior 
notice to all participants to the 
proceeding (i.e. the Respondent, the 
representative of the Exchange and all 
other parties to any disciplinary 
hearing) is not given; provided, 
however, that an ex parte 
communication shall not include 
requests for status reports on any matter 
or proceeding, any written 
communication of which copies are 
served by the communicator 
contemporaneously with the transmittal 
thereof in accordance with the 
requirements of this Chapter, and any 
oral communication where at least 48 
hours advance notice is given to all 
participants to the proceeding. 

Any member of the Business Conduct 
Committee, the Board or the Appeals 
Committee who receives, or makes or 
knowingly causes to be made, an ex 
parte communication hereby prohibited, 
or who receives or makes any 
communication which he concludes 
should, in fairness, be brought to the 
attention of all the participants to the 
proceeding shall place on the public 
record of the proceeding all such written 
communications and memoranda 
stating the substance of all such oral 
communications. In addition, such 
member of the Business Conduct 
Committee, the Board or the Appeals 
Committee shall send copies of such 
written communications and 
memoranda to all the participants to the 
proceeding, or, in his discretion, shall 
notify all such participants thereof and 
make the public record available for 
their examination, and all such 
participants shall be entitled to respond 
thereto, provided that such response 
shall not be ex parte and shall be on the 
public record. 

Miscellaneous Provisions 

[Rule 17.11]. Rule 17.12. (No change.) 
CBOE's Statement of Basis and Purpose 

Since the proposed rule changes were 
approved by member petition, the 
Exchange is not in a position to state the 
purpose of and statutory basis for the 
proposed rule changes. Certain 
proponents of the rule changes issued 
various written statements which may 
be construed as statements of the 
purpose of and statutory basis for the 
proposed rule changes. These 
statements indicate that these 
proponents believe the basis and 
purpose of the rule change to be Section 
6(b)(7) of the Act in that the rule 
changes are designed to insure that the 
disciplinary procedures of the CBOE 
afford fair treatment to members. Any 
members who wish to assert what they 
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believe to be the purpose of and 
statutory basis for the proposed rule 
changes are invited to do so by 
submitting written statements of their 
views directly to the Commission. 

The Exchange is not in a position to 
state whether the proposed rule changes 
will impose any burden on competition. 

The Exchange did not solicit 
comments on the proposed rule changes. 
However, as noted above, certain 
proponents of the proposed rule changes 
submitted written statements which can 
be considered comments on the 
proposed rule changes or earlier 
versions of these rule changes. These 
proponents assert that the present 
disciplinary procedures of the CBOE are 
unfair and do not insure that members 
are afforded due process. In particular 
these proponents argue that the 
replacement of the Business Conduct 
Committee with two separate 
committees elected annually by the 
membership is necessary because the 
existent dual responsibility of the 
Business Conduct Committee to make 
probable cause determinations and Final 
determinations of guilt has led to 
inequities and denial of due process to 
members. These proponents assert that 
a clear and convincing evidence 
standard for CBOE disciplinary 
proceedings should be required because 
federal courts have held such a burden 
of proof to be necessary in similar 
proceedings. The Exchange’s Board of 
Directors unanimously opposed 
approval of the proposed rule changes. 

In a letter to the membership, the Board 
stated that the proponents have failed to 
demonstrate the deficiencies in present 
procedures which would warrant the 
major changes sought. The Board further 
asserted that the proposed multiplicity 
of Committees and hearings would 
involve increased delay and expense in 
resolution of disciplinary matters and 
that instability and lack of continuity 
are likely to result from entrusting the 
disciplinary function of two different 
committees whose entire membership is 
subject to election annually. 

Section 19(b)(2) of the Act provides 
that the Commission may designate up 
to 90 days from the date of publication 
of this notice if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or as to which 
the above-mentioned self-regulatory 
organization consents for the 
Commission to: 

(A) by order approve such proposed 
rule change, 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

The Commission has determined that 
it is necessary and appropriate to 


provide additional time for public 
comment on. and Commission 
consideration of, the proposed rule 
change. The proposed rule change 
would effect a major modification of the 
CBOE’s disciplinary procedures. The 
Commission believes that additional 
time is necessary to carefully consider 
whether the proposals will adversely 
impact on the CBOE’s ability to 
effectively carry out its responsibilities 
under the Securities Exchange Act of 
1934. Accordingly, the Commission, 
pursuant to Section 19(b)(2) of the Act, 
hereby extends until 90 days from the 
date of publication of notice of filing of 
the proposed rule changes, the time 
period within which the Commission 
must either approve the proposed rule 
changes or institute proceedings to 
determine whether the proposed rule 
changes should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before March 
24,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

February 1.1980. 

|FR Doc. 00-4027 Filed 2-0-00; 0:45 am| 

BILLING CODE 0010-0 1-M 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area #1756] 

Hawaii; Declaration of Disaster Loan 
Area 

Maui, Hawaii and Honolulu Counties, 
and adjacent counties within the State 
of Hawaii, constitute a disaster area as 
a result of severe storms which occurred 
on or about January 7-14,1980, causing 
heavy rains, flash flooding, high winds 
and high surf. 

Eligible persons, firms and 
organizations may file applications for 
physical damage until the close of 
business on March 24.1980, and for 
economic injury until the close of 
business on October 24,1980 at: Small 
Business Administration, District Office, 


300 Ala Moana, Room 2213, P.O. Box 
50207, Honolulu, Hawaii 96850. or other 
locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Date: January 24,1980. 

William H. Mauk, Jr., 

Acting Administrator. 

|FR Doc 00-4011 Filed 2-0-00. 8:45 am) 

BILLING COOE 0025-01-M 


[Proposed License No. 01/01-0304) 

Morris Capital Corp^ Application for a 
License To Operate as a Small 
Business Investment Company 

On September 4,1979, a notice was 
published in the Federal Register (44 FR 
51690) stating that Morris Capital 
Corporation (Applicant), 133 
Washington Street, Morristown, New 
Jersey 07960, had filed an Application 
with the Small Business Administration, 
pursuant to 8 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1979)). for a 
license to operate as a small business 
investment company. 

That notice set forth the names of the 
Officers, Directors and those who would 
be the owners of ten percent or more of 
the Applicant’s Common Stock upon 
completion of a private offering of such 
stock. However, the private sale of the 
Applicant’s Common Stock resulted in 
the following three additional investors 
each owning more than ten percent of 
such stock: 

Richard Einaugler. Michael Road. Brookside, 
NJ 

Carol Einaugler. Michael Road. Brookside. NJ 
W. Martin Vogel. Jr., Mountainside Road. 
Menham. NJ 

Notice is hereby given that any person 
may, within 15 days after the 
publication of this notice, submit written 
comments on the above named 
shareholders of the Applicant to the 
Deputy Associate Administrator for 
Finance and Investment, 1441 “L” Street, 
N.W., Washington, D.C. 20416. 

A copy of this notice shall be 
published by the Applicant in a 
newspaper of general circulation in 
Morristown, New Jersey. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies). 

Dated: February 1,1980. 

Peter F. McNeish, 

Deputy Associate Administrator for Finance 
and Investment. 

|FR Doc. 00-4010 Filed 2-8-00. 8.45 am| 

BILUNG COOE 0025-01-M 
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DEPARTMENT OF STATE 

(Public Notice CM-8/267] 

Advisory Committee on International 
Investment, Technology, and 
Development; Meeting 

The Department of State will hold a 
meeting on February 26 of the Working 
Group on Transborder Data Flows of the 
Advisory Committee on International 
Investment, Technology, and 
Development. The Working Group will 
meet from 9:30-12:30. The meeting will 
be held in Room 1105 of the State 
Department, 2201 C Street. NW., 
Washington. D.C. 20520. The meeting 
will be open to the public. 

The purpose of the meeting will be to 
discuss: (1) review of events since the 
last meeting; (2) the present state of 
OECD Guidelines; (3) planning for Phase 
2 of the OECD mandate; and (4) the High 
Level Conference on Information. 
Computer and Communication Policy. 

Requests for futher information on the 
meeting should be directed to Richard 
Kauzlarich, Department of State, Office 
of Investment Affairs. Bureau of 
Economic and Business Affairs, 
Washington. D.C. 20520. He may be 
reached by telephone on (area code 202) 
632-2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building. 

The Chairman of the working group, 
will as time permits, entertain oral 
comments from members of the public 
attending the meeting. 

Dated: January 24,1980. 

Richard D. Kauzlarich, 

Executive Secretary. 

|FR Doc 80-3860 Filed 2-0-80: 8:45 am| 

BILLING CODE 4710-07-14 


I Public Notice CM-8/268] 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The working group on the carriage of 
dangerous goods of the Subcommittee 
on Safety of Life at Sea will conduct an 
open meeting at 9:30 a.m. on March 4, 
1980 in Room 3201 of the Transport 
Building, 2100 2nd Street, S.W., 
Washington, D.C. 20593. 

The purpose of the meeting will be to 
discuss the United States position on the 
Handling of Dangerous Goods in Ports— 
Revision of the “Recommendations on 
Safe Practice on Dangerous Goods in 
Ports*' (Assembly Resolution A.289 
(VIII)) to be considered at the XXXI 


Session of the IMCO Subcommittee on 
the Carriage of Dangerous Goods. 

Requests for further information 
should be directed to Captain William 
N. Spence, U.S. Coast Guard (G-MHM/ 
TP14), Washington, D.C. telephone (202) 
426-1577. 

January 24,1980. 

James A. Treichel, 

Acting Chairman, Shipping Coordinating 
Committee. 

(FR Doc. 80-3881 Filed 2-8-80. 8:45 «m| 

BILUNG CODE 4710-07-14 


lPublic Notice CM-8/269J 

Secretary of State’s Advisory 
Committee on Private International 
Law; Meeting 

There will be a meeting of the subject 
Advisory Committee at 10:00 a.m. on 
Friday, February 29,1980 in Room 5519 
of the Department of State. Members of 
the general public may attend up to the 
capacity of the meeting room and 
participate in the discussion subject to 
instructions of the Chairman. 

The purpose of the meeting will be 
primarily to review the draft Convention 
on Contracts in the International Sale of 
Goods prepared by the UN Commission 
on International Trade Law which will 
form the basic document for the UN 
Conference in Vienna Scheduled for 
March 10 to April 18.1980; the draft 
Bankruptcy Treaty between the United 
States and Canada; and the preliminary 
draft Convention on the Civil Aspects of 
International Child Abduction prepared 
by a Special Commission of the Hague 
Conference on Private International Law 
and scheduled for negotiation at the 
quadrennial session of the Hague 
Conference in October, 1980. 

Entry to the Department of State 
Building is controlled and members of 
the general public should use the “C“ 
Street entrance. As entry will be 
facilitated by advance arrangements, 
members of the general public planning 
to attend should, prior to February 29, 
notify Mrs. Kathleen Padovano, Office 
of the Assistant Legal Adviser for 
Private International Law, Department 
of State, (telephone; (202) 632-8134) of 
their name, affiliation and address. 

January 29,1980. 

Peter H. Pfund, 

Assistant Legal Adviser for Private 
International Law and Vice Chairman. 
Advisory Committee On Private InternationaI 
Law. 

|FR Doc. 80-3862 Filed 2-8-80: 8:45 am| 

BILLING CODE 4710-07-14 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(Summary Notice No. PE-80-4J 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
exemptions received and of dispositions 
of petitions issued. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of. and participation in, this 
aspect of FAA’s regulatory activities. 
Publication of this notice and any 
information it contains or omits is not 
intended to affect the legal status of any 
petition or its final disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before February 28,1980. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-24), 

Petition Docket No.-, 800 

Independence Avenue, SW.. 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-24), Room 916. FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue. SW., 
Washington. D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e). and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C.. on February 1, 
1980. 

Edward P. Faberman. 

Acting Assistance Chief Counsel. Regulations 
and Enforcement Division. 
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Petitions for Exemptions 


Docket No. 


Petitioner 


Regulations affected 


Description of relief sought 


18458... 


Conner Air Lines. Inc.. 


18591 and 18920 


14 CFR §§ 91.211(a)(1) and 
121.387. 


Transamenca Airlines. Inc and World Airways. Inc. 14 CFR §5 121 105. 121 443. 

121 465. 121 533. 121 535, 

121 593. 121.595. and t21 601 


19910.. 

20013.. . 

20016.. . 
20010 - 

20019. 

20020 ... 


Canadian Warplane Hentage. Inc. . 

University of IMinors, Institute of Aviation . 
Mr W H Ruehle. ............... 


- South Pacific Island Airways, Inc _ 


Air Oregon. Inc.. 


Capt Timothy A Chopp 


14 CFR $ 91.27(a)(1) .... 


14 CFR §§ 147 21(b) (1). (2). and 
(3) 

14 CFR § 65 104(a)(2) . -. 

14 CFR 9 135.173 _ 


14 CFR § 121.291(a) ...... 

14 CFR §§ 63 37(a) .- 


To allow petitioner lo operate ns DC-6 aircraft without benefit of a 
certificated flight engineer as a part of the required flight crew Peti¬ 
tioner proposes to obtam a Standard Type Certificate based on 
demonstration of a two man flight crew (Captain and Co-p«lot) 

To amend Exemption Nos 2680 and 2696, as amended, lo extend 
the expiration date beyond March 31. I960, to allow continued 
scheduled passenger carrying operations without compliance with 
certain portions of 14 CFR Pari 121 These exemptions allow the 
petitioners to conduct both charier and ftmited scheduled oper¬ 
ations under one set of regulations. 

Renewal of Exemption No. 2478A to enable certain Canadian-regis¬ 
tered aircraft that do not hold airworthiness certificates to attend 
various airshows m the United States during calendar year 1980. 

To permit a reduction m the required training hours in their approved 
curriculum. 

To allow petitioner to be issued a repairman certificate with inspection 
privileges for an aircraft that he did not build 

To allow petitioner’s aircraft to be operated without approved thunder¬ 
storm detection equipment installed. South Pacific Island Airways rs 
authorized day/mght and VFR/IFR passenger carrying and cargo 
operations 

To allow petitioner to place m passenger carrying service. DHC-7 air¬ 
craft without first conducting a full seating capacity emergency 
evacuation demonstration 

To allow petitioner to take the practical examination for a flight engi¬ 
neer’s certificate with a reciprocating engine powered rating m other 
than the required aircraft 


Dispositions of Petitions for Exemptions 


Docket No. 

Petitioner 

Arndt 39-3224. 

. United Anlmes 

13996... 

Della Air Lines Inc 

16429.... 

.. Jet Reel Corporation 

17324.... 

..... Gulf Aviation Co Ltd 

18891... 

Trans World Airlines (TWA) and Ait Tara __ 

18915... 

... Virgin Air, Inc. 

19278.... 

USAk. Inc . 

19335.\ . 

. Rankin Aircraft Co 

19423 ._.. , 

Eastern Airlines 

19503.. 

Mackey International Airlines Inc 

19604._ 

... Donald E Green 

19742 . 

Philippine Airlines Inc 

19796 .. ... 

.... Executrve Wings. Inc ..._ t -‘ T ; 

19797 ___ 

... El AJ Airlines Ltd 

19824 . 

Mr Dave Prussner 

19929 . 

- San Diego Padres. 


Regulations affected 


Description of relief sought—disposition 


14 CFR §39 13.. 

14CFR §§ 121 99 and 121.351(a) 

14 CFR § 121 391(a)(1) _ 

14CFR Pans 21. 61. 63. and 91 ... 

14 CFR Parts 21. 61.63. and 91 
14 CFR § 135 243(a) _ 

14 CFR §121.391 (a)(3) ..._ 

14 CFR §21.17(a)(1) __ 

14 CFR § 121 291 ___ 

14 CFR § 121 291(a)(1) _ 

14 CFR §65.91 (c)(1) _ 

14 CFR Parts 21. 61. 63. and 91 

14 CFR §§ 135 89(b)(3) .. 

14 CFR Parts 21. 61. 63. and 91. 
14 CFR §§ Ml 35(c) (4) and (5)... 
14 CFR §121 291 .. 


To allow petitioner an eight-month extension of compliance time. 
March 1. i960, to November 1. i960 to accomplish the blue-etch 
anodized inspection of PWA JT3D first stage fan blades Dented 1/ 
9/80 

Requests a two-year extension to Exemption No 2084B to permit op¬ 
eration of Mi ami-San Juan route with the capability of communicat¬ 
ing with the appropriate dispatch office through only one radio 
system that is independent of any communications system operat¬ 
ed by the United States. Granted 1/29/80 

To extend termination date of Exemption No 2367A which allows the 
operation of a Falcon 20 aircraft with a seating capacity of more 
than 10 passengers without a flight attendant on board Granted 1/ 
23/80 

To amend Exemption No 2468. as amended, to update the pilot list 
and to extend the termination date lo March 31. 1981 Granted 1/ 
24/80 

To amend Exemption No 2693 to mclude additional airmen and to 
extend the expiration date Granted 12/31/79. 

Reconsideration of dental of Exemption No 2769, in order to allow 
the operation of commuter air taxi aircraft without the pilot m com¬ 
mand holding an Airline Transport Pilots Certificate (ATPC) Grant¬ 
ed 1/17/80 

To amend Exemption No 2893 to modify the conditions and limita¬ 
tions under which petitioner is allowed to utilize only two flight at¬ 
tendants on its DC-9-30 airplanes with 110 passenger seats when 
to seats are blocked from use Granted 1/29/80. 

To permit issuance of a new Type certificate lor the Porterfield Colle¬ 
giate senes airplanes incorporating Civil Air Regulations (CAR) Part 
4a as certification basis Dented 1/23/80 

To allow petitioner to operate A-300 airbus aircraft configured for 300 
passenger seat without conducting a full scale emergency evacua¬ 
tion demonstration Granted 1/18/80. 

To allow the operation of a DC-6-51 aircraft configured with 174 pas¬ 
senger seats without conducting a full-scale emergency evacuation 
demonstration Granted 1/24/80. 

To allow petitioner to take the required examinations for an inspection 
authorization although he has not held his powerplanl license con¬ 
tinuously for the past 3 years. Granted 1/28/80 

To amend Exemption No 2888 to include two additional U S regis¬ 
tered aircraft (B-747-2F68) N742PR and N743PR, and to allow pe¬ 
titioner to operate U.S.-registered aircraft with its own flight crews 
Granted 1/18/80. 

To permit the petitioner to operate under Section 121 133(c). The pe¬ 
tition involves the pilots' use of a quick donning type oxygen mask. 
Partial grant 1/29/80 

To amend Exemption No 2886 to allow the petitioner the use of an 
FAA-approved minimum equipment list m lieu of the B-747-tOO 
master minimum equipment list Granted 1/17/80 

To allow petitioner to be designated as a Chief Flight Instructor for a 
course of training leading to the issuance pf an instrument rating 
without meeting the eligibility requirements. Dented 1/17/80 

To allow a 8-727-100 to be placed in operation wifh 104 passenger 
seats without conducting a full-scale emergency evacuation demon¬ 
stration. Granted 1/11/80 


|FR Doc. 80-3878 Filed 2-6-80; 8:45 am| 

BILLING CODE 4910-13-M 
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Federal Railroad Administration 

Amtrak Employee Compensation and 
Incentive Commission; Establishment 
and first Public Meeting 

Notice is hereby given of the 
establishment of the Amtrak Employee 
Compensation and Incentive 
Commission under the sponsorship of 
the Federal Railroad Administration 
(FRA). Pursuant to section 123 of the 
Amtrak Reorganization Act of 1979 (Pub. 
L 96-73). the Commission shall evaluate 
the salary paid to officers of Amtrak and 
after consultation with Amtrak officials 
and railroad labor organizations, 
develop a program for improving 
Amtrak employee incentive and morale. 
The Commission’s recommendations 
will be submitted to the Amtrak Board 
of Directors, the Secretary of 
Transportation, and the Federal 
Railroad Administrator. The 
Commission is composed of five 
members selected on the basis of their 
knowledge of the railroad industry. All 
meetings of the Commission will be 
open to the public unless otherwise 
stated. Notice of time and place and 
purpose of all meetings will be 
published in the Federal Register well in 
advance of all meetings. 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-462, 5 U.S.C. App. I), notice is 
hereby given of the first meeting of the 
Amtrak Employee Compensation and 
Incentive Commission to be held 
February 21 and 22,1980, at the U.S. 
Department of Transportation in 
Washington. D.C. The meetings will 
start at 9:00 a.m. on both days and the 
purpose of the meeting will be to discuss 


Appftcation No Exemption No 


current salaries and incentives paid to 
officers of Amtrak as well as other 
appropriate matters that may be brought 
before the Commission. Attendance is 
open to the interested public as limited 
by space available except for certain 
limited portions of meetings which will 
be closed by the Commission pursuant 
to authority granted by the Secretary. 

Further information may be obtained 
by contacting the Rail Passenger 
Programs Division. Federal Railroad 
Administration. Department of 
Transportation. 400 Seventh Street, 

S.W.. Washington. D.C. 20590, telephone 
202-755-9332. 

Issued in Washington, D.C. on: February 1, 
1980. 

William C. Harsh, Jr., 

Chief. Rail Passenger Programs Division. 

[FR Doc. 80-3925 Ftted 2-6-80: 8:46 am] 

BILLING COOE 4910-06-11 


National Highway Traffic Safety 
Administration 

Midas Series 2000 Motorhomes; Public 
Meeting Cancelled 

Note.—This document originally appeared 
in the Federal Register for Tuesday. February 
5.1979. It is reprinted in this issue to meet the 
Monday-Thursday publication schedule 
assigned to the National Highway Traffic 
Safety Administration. 

A public proceeding scheduled for 
10:00 a.m., February 5.1980, in Room 
2230, Department of Transportation 
Building. 400 Seventh Street. SW., 
Washington, D.C. 20590, with respect to 
an initial determination of 
noncompliance with Federal Motor 
Vehicle Safety Standards Nos. 207, 208, 


Applicant Regulations) affected 


and 210 in Series 2000 Motorhomes 
manufactured by Midas-International 
Corp. is cancelled. The company has 
announced its intent to file a 
Noncompliance Report pursuant to 49 
CFR Part 573 not later than February 8, 
1980. 

(Sec. 152, Pub. L 93-492. 88 Stat. 1470 (15 
U.S.C. 1412); delegation of authority at 49 
CFR 1.51 and 49 CFR 501.8) 

Issued on February 1.1980. 

Lynn L. Bradford. 

Associate Administrator for Enforcement . 

(FR Doc 80-3794 Filed 2-1 -80: 2 59 pm| 

BILLING CODE 4910-59-M 


Research and Special Programs 
Administration 

Grants and Denials of Applications for 
Exemptions 

agency: Materials Transportation 
Bureau, DOT. 

action: Notice of Grants and Denials of 
Applications for Exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice is 
hereby given of the exemptions granted 
in November 1979. The modes of 
transportation involved are identified by 
a number in the “Nature of Exemption 
Thereof portion of the table below as 
follows: 1—Motor vehicle. 2—Rail 
freight, 3—Cargo-vessel, 4—Cargo-only 
aircraft. 5—Passenger-carrying aircraft. 

Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


Nature of exemption thereof 


4399-X- ...... OOT-E4399 . 

4844-1* _ OOT-E 4844 ... 

5456-X . DOT-E 5456 . 

5652-X _ DOT-E 5652 ._. 

5945-X . DOT-E 5945 .. 

6126-X __ DOT-E 6126 ___ 

6452--X __ DOT-E 6452 ... 

6763-X .. DOT-E 6763 . 

6783-P __ DOT-E 6783 ---- 

68KV-X __ DOT-E 6610 -- 

6964-X ........ DOT-E 6964 .... 

7035-X ... DOT-E 7035 .—.. 


Union Carbide Corp . Tarry town. NY -- 

The Walter Kidde Co Ltd.. Middlesex. England .... 
Rsher Scientific Co . Fair Lawn. N J --- 


Air Prod u ct s and Chemicals, tnc. Allentown Pa 


Chometron Corp. Countryside, tit - 

Dow Chemical Co . Midland Mich ---..... 

PennwaR Corp. Buffalo. N.Y ... 

Pur ex Corp.. Qty of Industry. Calif ... 

MW Brothers Chemical Co., City of Industries. 
Cafif 

The U S. Department of tnionoc. AmanHo. Tox 


Ireoo Chemtcafs. Salt Laho City. Utah. 

Owens-Illinois. Toledo. Ohio..... 


49 CFR 173 315(a)(1). 172.101 .. To ship a certain flammable gas m not-OOT specification 

cargo tanks (Mode 1 ) 

49 CFR I73.301(i). 173.302. 173 304 . To become a party to Exemption 4644. (Mode 1.) 

49 CFR 173 245. 173.247. 173 263. To ship a certain Pcxson B Liquids, bqmd corrosive male 
173 268. 173 269.173 272. 173.349 rials, and oxidizers in non-DOT specification glass car 
boys overpacked m a DOT specification 21C fiber 
drum. (Modes 1. 2. 3.) 

49 CFR 173.247(a)(i T). 173.315(a)(1) To ship a nonflammable compressed gas and a Wamma 

bio liquid in non-DOT -specification portable tanks 
(Mode 1.) 

49 CFR 173.315, 178.245 .. To ship a nonflammable compressed gas in a DOT 

Specification 51 insulated portable tanks. (Mode 1) 

49 CFR 173.253(a) ....... To ship a certain corrosive liquid to a DOT Specification 

6D overpack. (Modes 1. 3.) 

49 CFR 173 154 ____ To ship organic peroxides m DOT Specification 12965 fi- 

berboard boxes. (Modes 1. 2.) 

49 CFR 173.217(a)(8) .... To ship certain oxidizers in non-DOT specification smgle- 

watl corrugated fiberboard boxes (Modes 1. 2. 3.) 

49 CFR 173 217(a)(8) ... To become a party to Exemption 6763. (Mode 1.) 

49 CFR 173.302(a)(1) . To ship a non-fiquefied. non flammable compressed gas 

in DOT Specification 107 A tanks (Mode 1.) 

49 CFR 173 66(g), 173.103(a), 177.835 To become a party to Exemption 6964. (Mode 1 ) 

49 CFR Part 173. 178 19 . To manufacture, mark and sell non-DOT specification re¬ 

usable. molded polyethylene container for shipment of 
corrosive liquids and sofids, oxidizer, and flammable 
liquids (Modes 1. 2. 3.) 
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Appkcatxjn No 


Exemption No 


Applicant 


RegulaUon(s) affected 


Nature of exemption thereof 


7491-X-«... DOT-E 7491 


Process Engineering Inc., Plats tow. N.H 


49 CFR 173 314(c). 172101.. 


UCB. Brussels. Belgium--- 49 CFR 173.245a..... 

J D Shea & Sons. Inc.. West Quincy. Mass . R 49 CFR 172.504. 172 506. 173.2 .. 
L. Owens, fnc.. Keene. N.H., Laverty Supply, 

Inc.. Indianoia. Iowa; Olson Explosives. Inc. 

Decorah. Iowa: Roc* Energy Products Inc. 

Litfna Springs. Cdo; Interna bona) Minerals and 
Chemical Corp. AHentown. Pa. W H. Burl Ex¬ 
plosives. Inc.. Moab. Utah; W. A. Murphy. Inc, 

El Monte. Calif. Lilly Ice A Bottling Works. Inc.. 

Pemberton. W Va. Dama Inc., Roanoke, Va, 

Apache Powder Co., Benson. Arur.; Stoney- 
hurst Ouarnes. Bethesda. Md.. Coos Bay 
Supply Co. Coos Bay. Or eg. Pacific Powder. 

Pipe & Supply. Inc.. Tenmo. Wash. Southeast¬ 
ern Energy Inc.. Maryville. Tenn.. Econex. Inc., 

Wheaton, in . IRECO Chemicals. Salt Lake 
CHy. Utah. Straw Explosives. Inc. Dallas, Tex.; 

Seco, Inc., Fort Smith, Ark 


To manufacture, mark and sell non-DOT specification 
vacuum insulated lank car for shipment of liquefied 
ethylene (Mode 2.) 

To become a party to Exemption 8222 (Modes 1. 3) 

To become a party to Exemption 8229 (Modes t. 2.) 


New Exemptions 


8065-N.. 

DOT-E 8065. 

8230-N__ 

DOT-E 8230.. 

8239-N_ 

DOT-E 8239. 

8249-N... 

DOT-E 8249. 

8255-N____ 

DOT-E 8255..^._ 

8256-N. 

DOT-E 8256.. 

8258-N___ 

DOT-E 8258. 

8263-N. 

DOT-E 8263.... 

8272-N.. 

DOT-E 0272. 

8273-N. ..... 

DOT-E 8273_ 

8273-P.. 

DOT-E 8273.... 

8286-N. 

DOT-E 8286 . 

EE8295-N_ 

DOT-E 8295. 


U S Department of Energy. Washington. D C... 49 CFR 173 65, 173 93, 173 94_ 

G Frederick Smith Chemical Co.. Columbus, 49 CFR 173 268(b)(6). 173.269(a)(4)... 
Ohio 

Westinghouse Electric Corp., Horseheads, N Y 49 CFR 173.302...... 

Lawrence Packaging Supply Corp.. Newark. N J... 49 CFR Part 172, 173.._ 

Applied Environments Corp. Van Nuys, Calif .... 49 CFR 173.302.... 

E l du Pont de Nemours & Co. Inc.. Wilmington. 49 CFR t73 272(a)(4), 174 3. 

to* 179 102-16,179.202-13. 


Luxler U.S.A. Ltd. Riverside, Calif —. 49 CFR 173 302(a)(1), 175.3... 

Hercules. Inc., Wilmington. Del .... 49 CFR 173.93.. . 


Airesearch Manufacturing Company of Arizona. 49 CFR 173.302(a). 175.3.... 

Phoenix. Anz. 

Hamill Manufacturing Co.. Washington. Mich ..... 49 CFR 173.153, 173.154. 175.3.... 


Ford Motor Co , Dearborn. Mich---49 CFR 173 153. 173 154. 175.3_ 

Union Carbide Corp, Tanytown. N V--- 49 CFR 172 101. 173.315. 178.76(b).. 


Alaska International A* Inc . Fairbanks. Alaska 49 CFR I72.i01-6(b). 173 315(a)(1). 

175.30. 


To ship certain Class A and B explosives m non-DOT 
specification plywood boxes. (Mode 1.) 

To ship certain oxidizers m non-DOT specification con¬ 
tainers overpacked in DOT Specification 33A single 
bottle cases (Modes 1. 2. 3. 4.) 

To ship boron tnfioonde in non-DOT specification metal 
containers. (Modes 1. 2. 3. 4, 5.) 

To manufacture, mark and sell non-DOT specification 
composite packagings for shipment of certain hazard¬ 
ous materials m small quantities (Modes 1. 2. 3.) 

To manufacture, mark and sen non-DOT specification 
cylinders for shipment of nonflammable gases 
(Modes 1,2.4) 

To ship stabilized sulfur tnoxido In DOT Specification 
105A100W and 111A100W2 tank cars equipped with 
standpipe electrical heaters and a modified safety 
relief device (Mode 2) 

To manufacture, mark and sell a limited number of non- 
speafication seamless aluminum cylinders with hoop 
reinforcement (FRP) (Modes 1. 2. 3. 4. 5.) 

To ship Class B propellant explosives m certain specifi¬ 
cation polyethylene bags packed m a DOT Specifica¬ 
tion 12H65 fiberboard box. (Mode 1.) 

To ship helium in non-DOT specification steel cylinders 
(NRC) (Modes 1. 4.) 

To transport a passive restraint module and its inflator. 
classed as flammable soW in a non-DOT specification 
corrugated fiberboard box (Modes 1. 2. 3. 4.) 

To become a party to Exemption 8273 (Modes 1. 2. 3. 
4) 

To ship liquid nitrogen, oxygen or argon in non-DOT 
specification cargo tanks designed and constructed m 
accordance with Section VIII of the ASME Code 
(Mode 3) 

To transport liquefied carbon dioxide n quantity exceed¬ 
ing current limitation m non-DOT specification steel 
portable tanks. (Mode 4.) 


Denials 

^ Federa _! Repljb,K: oi Germarry-For reconsideration ol demal of application to ship acrolein in non-DOT specification portable tanks, denied November 13. 1979 

!? SkyCab lnc - East B™" 5 "*** Nj -Fo r an emergency exemption to transport, via highway radiopharmaceutical where the transport index exceeds 50 but does not 
exceed 1200 for the reason purporting protection of Irfe. denied November 14. 1979. 

EE83 ^“ ReqU ?’^ Karg -. ard lrxJoS,Mes - Manr>ette Wis -For an emergency exemption to authorize use of A516 Gr 70 grade carbon steel in the construction of mutti-unrt tank car tanks 
otrniea November 19, 1979 

EE83 ^ F Y nfl I ,9ef P 06 105 Ar ^ etes ‘ Calif —For an emergency exemption to transport ammunition for cannon with explosive projectile or with empty or inert-loaded projectile classed as 
explosive A or B. and certain other Class A and Class C explosives loaded m the same aircraft from Sweden to Norton Air Force Base. California. denied November 6. 1979. 

Withdrawal 

81 -93-N—Request by U.S. Department of the Army. Washington. D C.-To authorize shipment of hydrazine anhydrous in DOT Specification 3E and 3A cylinders, withdrawn November 20. 1979. 
I- R. Grothe, 

Chie f, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau. 

|FK Dec 80-3855 Filed 2-45-80: 8:45 am] 

BILUNG CODE 4910-80-M 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

Performance Review Board; 
Appointment of New Members 

agency: Comptroller of the Currency. 
Treasury, 

action: Notice of Appointment of 
Members of Performance Review Board. 

summary: Notice of the appointment of 
an individual to serve as a member of a 
Senior Executive Service Performance 
Review Board must be published in the 
Federal Register. 5 USC 4314(c)(4). 

DATE: July 1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Paul T. Weiss. 490 L’Enfant Plaza. SW„ 
Washington, DC 20219, telephone No. 
(202) 447-1540. 

notice: Effective July 1,1979, the 
following individuals were appointed to 
serve as the members of the Comptroller 
of the Currency's Senior Executive 
Service Performance Review Board: 

Lewi* C. Odom. Jr.. Senior Deputy 
Comptroller 

Paul M. I Ionian. Senior Deputy Comptroller 
for Bank Supervision 

II. Joe Selby. Senior Deputy Comptroller for 
Operations 

Cantwell F Muckenfuss III, Senior Deputy 
Comptroller for Policy 
Charles E. Lord. Senior Advisor to the 
Comptroller 

John E. Shockey. Chief Counsel 
Martha B. Stephens. Director for Human 
Resources (non-voting Executive Secretary 
and technical advisor to the PRB). 

John G. Hetmann, 

Comptroller of the Currency. 

|FR Doc. 3911 Pitod 2-a~8fc 8:45 am) 

BILLING COOt 4810-33-M 

Fiscal Service 

Performance Review Board; List of 
Members 

action: Notice of Members of 
Performance Review Boards. 

summary: The members of a Senior 
Executive Service Performance Review 
Board must be published in the Federal 
Register. 

date: Performance Review Boards 
effective: February 4.1980. 

FOR FURTHER INFORMATION CONTACT: 
John F. Kiernan, G-AP. Annex #1, Penn. 
Ave. & Madison PI.. N.W., Washington. 
D.C. 20228, Telephone No. 202-566-2733 
(not a toll free number). 

SUPPLEMENTARY information: Pursuant 
to section 4314(c)(4) of the Civil Service 
Reform Act of 1978, the members of the 
Fiscal Service. Bureau of Government 
Financial Operations' Senior Executive 
Service Performance Review Boards are 
as follows: 


Performance Review Board No. 1 Composed 

of 

John A. Kilcoyne. Assistant Fiscal Assistant 
Secretary (Banking) 

George L McConville. Assistant 
Commissioner. Administration 
Lloyd L. Morgan. Assistant Commissioner. 

Banking and Cash Management 
Steve L Comings. Assistant Commissioner. 
Comptroller 

John O. Turner, Assistant Commissioner, 
Govemmentwide Accounting 
Michael D. Serlin. Assistant Commissioner. 

Disbursement and Claims 
Lester W. Plumly, Associate Commissioner 

All members of this board (excluding 
the members whose performance is 
being reviewed) will be voting members. 
A minimum of three voting members, 
including the Assistant Fiscal Assistant 
Secretary (Banking), is required for any 
and all board deliberations and 
recommendations for incumbents of the 
positions of Assistant Commissioner, 
Administration; Assistant 
Commissioner. Banking and Cash 
Management; Assistant Commissioner, 
Comptroller. Assistant Commissioner, 
Disbursement and Claims; Assistant 
Commissioner. Governmentwide 
Accounting: and Associate 
Commissioner. 

Performance Review Board No. 2 Composed 

of 

George L. McConville. Assistant 
Commissioner. Administration 
Lloyd L Morgan. Assistant Commissioner. 

Banking and Cash Management 
Steve L. Comings. Assistant Commissioner. 
Comptroller 

John O. Turner. Assistant Commissioner. 

Governmentwide Accounting 
Michael D. Serlin. Assistant Commissioner. 

Disbursement and Claims 
Lester W. Plumly. Associate Commissioner 

All members of this board (excluding 
the member who initially rated the 
executive whose performance is being 
reviewed) will be a voting member. A 
minimum of three voting members is 
required for any and all board 
deliberations and recommendations for 
incumbents of the positions of Director, 
Division of Check Claims; Chief 
Disbursing Officer; Director. Division of 
Data Processing: Director, Government 
Accounting Systems Staff; and Director. 
Division of Government Accounts and 
Reports. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday. November 8, 
1978. (43 FR 52122). 

Dated: February 4,1980. 

D. A. Pagliai, 

Commissioner. 

(FR Doc- 80-3930 Filed 2-0-8* 8 46 urn) 

BILLING COOL 4810-3S-B 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 


Contents 

Items 


Civil Rights Commission.1 

Commodity Futures Trading Commis¬ 
sion . 2 

Federal Energy Regulatory Commis¬ 
sion . 3 

International Trade Commission. 4. 5 

National Credit Union Administration ... 6, 7 

National Science Board. 8 

National Transportation Safety Board .. 9,10 


1 

COMMISSION ON CIVIL RIGHTS. 

DATE AND time: February 11,1980,10 
a.m.-12:30 p.m.; 2 p.m.-5 p.m. 

place: Sky Room, Ramada Inn, 401 
North First Street, Phoenix, Ariz. 

STATUS: Open to the public. 

matters to be considered: 

I. Approval of Agenda. 

II. Approval of Minutes of Last Meeting. 

III. Staff Director’s Report. 

A. Status of Funds. 

B. Personnel Report. 

C. Office Director's Reports. 

D. Correspondence. 

1. Letter from Energy Deputy Secretary 
John Sawhill. 

2. Letter from Robert). Lawrence, 
Executive Secretary. Federal Financial 
Institutions Examination Council. 

3. Letter from Labor Secretary Ray 
Marshall. 

E. Report on Edwards/Railsback 
Compromise to the Fair Housing 
Amendments of 1979. 

IV. Report on Civil Rights Developments in 
the Western Region. 

V. Connecticut Advisory Committee Re¬ 
charter. 

VI. Transmittal of Washington Advisory 
Committee report re Minority Business 
Enterprises. 

VII. Transmittal of "Texas; The State of 
Civil Rights. Ten Years Later. 1968-1978." 

VIII. Discussion re Project on Affirmative 
Action in Private Sector. 

IX. Discussion re Title IX Monograph. 

X. Report on Racial Violence. 

XI. Presentations and Discussion re 
Immigration Issues. 

CONTACT PERSON FOR MORE 

information: Roy Johnson or Charles 


Rivera, Press Communication Division, 
Room 505, (202) 254-6697. 

(S-242-80 Fited 2-5-80; 311 pm| 

BILLING CODE 6335-01-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME and date: 11:30 a.m., February 8, 
1980. 

PLACE: 2033 K Street NW.. Washington. 
D.C.. eighth floor conference room. 
STATUS: Closed. 
matters to be considered: 

Legislation. 

contact person for more 
information: Jane Stuckey, 254-6314. 

(S-243-80 Filed 2-5-80, 3:11 pmj 

BILLING CODE 6351-01-M 


3 

federal energy regulatory 
commission. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. FR 45 

January 31.1980, p, 7670. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m.. February 6,1980. 
CHANGE IN THE MEETING: The following 
item has been added: 

Item Number. Docket Number, and Company 

RP-4. RP79-19, Mountain Fuel Supply 
Company. 

Kenneth F. Plumb, 

Secretary. 

(S-244-80 Filed 2-5-60: 3:11 pm) 

BILLING CODE 6450-01-M 

4 

IUSITC SE-80-9] 

INTERNATIONAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Tuesday, 
February 12,1980. 
place: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 

a. Cathode sputter coated glass 
transparencies (Docket No. 623). 

b. Plastic flower holders (Docket No. 624). 

5. Sodium hydroxide from the Federal 
Republic of Germany. France. Italy, and the 


United Kingdom (Invs. 731-TA-8, -9. -10, and 
-11 |Preliminary])—briefing and vote, if 
necessary. 

6. Chains from Japan (Inv. 701-TA-30)— 
briefing and vote, if necessary. 

7. Fresh-cut roses from the Netherlands 
(Inv. 701-TA-21)—briefing and vote, if 
necessary. 

8. Calcium pantothenate from Japan 
(Docket No. 604)—second vote on institution. 

9. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

|S-23S-«) Filed 2-5-80. 8:49 am] 

BILLING COO€ 7020-02-N 


5 

IUSITC ERB-80-2) 

INTERNATIONAL TRADE COMMISSION. 

Executive Resources Board (ERB). 

TIME AND DATE: 10 a.m., Monday, 
February 11, 1980. 

place: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Closed to the public. 

matters to BE considered: Pursuant to 
the specific exemptions of 5 U.S.C. 
552b(c)(2) and (6), on the authority of 19 
U.S.C. 1335, and in conformity with 19 
CFR 201.36(b)(2) and (6), Commissioners 
Alberger, Moore, and Stern, as members 
of the Executive Resources Board (ERB), 
voted to hold a meeting of the Board in 
closed session as follows: 

1. Old business. 

2. Managerial Development Program. 

3. SES Development Program. 

4. Discussion on SES Position Qualification. 

5. Discussing ERB membership. 

A majority of the entire membership 
of the Board felt that this meeting should 
be closed to the public since: (1) the 
discussion would only concern internal 
personnel practice and procedures; and 
(2) the information discussed would be 
likely to disclose information of a 
personal nature which could constitute a 
clearly unwarranted invasion of 
personal privacy. 

contact person for more 
information: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[S-237-80 Filed 2-5-80: 8:49 *m| 

BILLING CODE 7020-02-M 
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NATIONAL CREDIT UNION 
ADMINISTRATION. Notice of change in 
subject of meeting. 

The National Credit Union 
Administration Board has determined 
that its business requires that previously 
announced meeting on February 7,1980, 
include additional items which will be 
open to public observation: 

Applications for Agent Membership in 
the Central Liquidity Facility. Central 
Liquidity Facility Policy on Protracted 
Adjustment Lending. 

Earlier announcement of this change 
was not possible. The previously 
announced items are: 

1. Review of Central Liquidity Facility 
Lending Rates. 

2. Applications for charters, amendments to 
charters, bylaw amendments, mergers as may 
be pending at that time. 

3. Report of actions taken under delegated 
authorities. 

The meeting will be held at 10 a.m. in 
the Board's offices at 1778 G Street NW„ 
Washington, D.C. Information may be 
obtained from Beatrix Fields, Acting 
Secretary of the Board, telephone (202) 
357-1030. 

Chairman Lawrence Connell and 
Board Members P. A. Mack and Harold 
Alonza Black voted unanimously to 
accept these additions to the agenda. 

(S-240-80 Filed 2-5-80; 10:27 am) 

BILLING COOE 7535-01-M 


7 


NATIONAL CREDIT UNION 
ADMINISTRATION. Notice of change in 
subject of meeting. 


The National Credit Union 
Administration Board has determined 
that its business requires that the 
previously announced closed meeting on 
February 8,1980, include an additional 
item which will be closed to public 
observation: 

New Charter Application and Request 
to Serve. Closed pursuant to exemption 
( 6 ). 

Earlier announcement of this change 
was not possible. The previously 
announced items are; 


1. Requests from federally insured credit 
unions for special assistance under Section 
208 of the Federal Credit Union Act in order 
to prevent their closing. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 

2. Administrative Actions under Section 
120 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8), (9)(A)(ii). and 
( 10 ). 

3. Special Reserve Actions Under Section 
110 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8) and (9)(A)(ii). 

4. Merger. Closed pursuant to exemptions 
(8) and (9)(A)(ii). 


5. Final order to place a Federal credit 
union into liquidation under Section 207 of 
the Federal Credit Union Act. Closed 
pursuant to exemptions (8) and (9)(A)(ii). 

6. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

The meeting will be held at 2 p.m., 
Friday, February 8,1980, in the Board’s 
offices at 1776 G Street NW.. 
Washington, D.C. Information may be 
obtained from Beatrix Fields, Acting 
Secretary of the Board, telephone (202) 
357-1030. 

Chairman Lawrence Connell and 
Board Members P. A. Mack and Harold 
Alonza Black voted unanimously to 
accept this addition to the agenda. 

(S-241-S0 Filed 2-5-80:10:27 am| 

BILLING COOE 7535-01-M 


8 

NATIONAL SCIENCE BOARD. 

DATE AND TIME: 9-10:30 a.m., February 
21,1980. Open session; 8:30-9 a.m., 
February 22,1980. Open session (If 
necessary); 10:30 a.m., February 21,1980. 
Closed session; 9 a.m., February 22, 

1980. Closed session. 
place: National Science Foundation, 
room 540,1800 G Street NW., 
Washington, D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the the public. 

MATTERS TO BE CONSIDERED AT THE 
OPEN session: 

1. Minutes—Open session—212th Meeting. 

2. Chairman’s report. 

3. Director’s report. 

a. Report on grant and contract activity— 1 / 
17-2/20/80. 

b. Organizational and staff changes. 

c. Congressional and legislative matters. 

d. NSF budget for fiscal year 1981. 

e. Other items. 

4. Board committees—Reports on meetings. 

a. Executive committee. 

b. Planning and Policy Committee. 

c. Committee on fourteenth NSB Report. 

d. Committee on Thirteenth NSB Report. 

e. Committee on Twelfth NSB Report. 

f. Ad Hoc Committee on Deep Sea and . 
Ocean Margin Drilling Programs. 

5. NSF Advisory Groups and Other Events. 

a. Reports on Meetings. 

b. Representation at Future Events. 

6. Other Business. 

7. Next Meeting National Science Board, 
215th Meeting, March 20-21,1980. 

MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 

A. Minutes—Closed Session—212th 
Meeting. 

B. NSB and NSF Staff Nominees. 

C. Recommendations on NSF Long-Range 
Plans for Fiscal year 1982 and Subsequent 
Years. 

D. NSB Annual Reports. 


CONTACT PERSON FOR MORE 
information: Miss Vemice Anderson, 
Executive Secretary, (202) 632-5840. 

(S-23&-S0 Piled 2 - 5 - 60 ; 9:44 am) 

BILUNG COOE 7555-01-M 

9 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

TIME AND DATE: 10 a.m., Wednesday, 
February 6,1980. [NM-80-8J. 

place: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue, S.W., 
Washington, D.C. 20594. 

STATUS: Closed under Exemption 10 of 
the Government in the Sunshine Act. 

MATTER TO BE CONSIDERED: 

A majority of the Board has determined by 
recorded vote that the business of the Board 
requires that the following item be discussed 
on this date and that no earlier 
announcement was possible. 

Discussion of question of the Board’s 
jurisdiction to consider, as an affirmative 
defense of a respondent, the filing of a report 
pursuant to the Aviation Safety Reporting 
Program (ASRP). 

CONTACT PERSON FOR MORE 

information: Sharon Flemming 202- 
472-6022. 

February 5.1980. 

(S-245-80 Filed 2-6-80:10:10 am) 

BILUNG COOE 4910-56 

10 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

'‘FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 7045, 
January 31,1980. 0 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: Thursday, February 7,1980. 
9 a.m. [NM-80-6], 

CHANGE IN MEETING: A majority of the 
Board has determined by recorded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below. 

status: Open. 

MATTERS TO BE CONSIDERED: 

1. Highway Accident Report —Multiple 
Vehicle Collision in a Construction Zone, U.S. 
Interstate 80, near Laramie. Wyoming, August 
22.1979. 

2. Recommendation to the Federal 
Highway Administration re highway accident 
near Laramie. Wyoming, August 22.1979. 

3. Recommendation to Wyoming State 
Highway Department re highway accident 
near Laramie, Wyoming, August 22.1979. 
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CONTACT PERSON FOR MORE 
information: Sharon Flemming 202- 
472-6022. 

February 5.1980. 

(S-246-80 Filed 2-6-80; 10:10 am) 

BILUNG COOE 4910-58 

11 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

time AND DATE: 9 a.m. Thursday, 
February 14,1980, and 9 a.m. Friday, 
February 15,1980. [NM-80-7] 

PLACE: NTSB Board Room. National 
Transportation Safety Board, 800 
Independence 7 Avenue. S.W., 
Washington, D.C. 20594. 
status: Open. 
matters to be considered: 

1. Railroad Accident Report —Rear end 
collision of Southern Pacific Transportation 
Company freight trains 02-HOLAT-21 and 
01-BSFMK-20, Thousand Palms. California. 
July 24.1979. and Recommendation to 
Southern Pacific. 

2. Railroad Accident Report-Rear end 
collision of Conrail freight trains at 
Royersford, Pennsylvania, October 1,1979, 
and Recommendation to Federal Railroad 
Administration. 

3. Discussion of Safety Objective Program 
Plan for Rail Rapid Transit Safety. 

4. Marine Accident Report —Collision of 
M/V MARITIME JUSTICE and M/V IRENE S. 
LEMOS near New Orleans. Louisiana. 
November 9.1978. 

5. Marine Accident Report —Collision of 
the S/T TEXACO IOWA and the M/T 
BURMAH SPAR on the Mississippi River. 
Pilottown. Louisiana. October 3. 1978. 

6. Special Study— Fatal Highway Accidents 
on Wet Pavement—the Magnitude. Location 
and Characteristics. 

7. Safety Effectiveness Evaluation — 
Detection and Control of Unsafe Commercial 
Drivers Through the National Driver Register. 
State Driver Licensing Policies, and Federal 
Motor Carrier Safety Regulations. 

8. Safety Effectiveness Evaluation of the 
National Highway Traffic Safety 
Administration—Volume 3. Case History of 
Current Rulemaking of the National Highwy 
Traffic Safety Administration. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming 202- 

472-6022. 

February 5, 1980. 

|S-247-*0 Film! 2-8-80; 10:10 am) 

BILLING CODE 4910-58 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 477 
[CAS-RM-79-507] 

Standby Federal Emergency Energy 
Conservation Plan 

agency: Department of Energy. 

action: 

• Interim Final rulemaking; 

• Notice of proposed rulemaking for 
§§ 477.44(f), 477.46. 477.47, and 477.48; 
and 

• Public hearings. 

summary: The Department pf Energy 
(DOE) today publishes regulations 
regarding the “Standby Federal 
Emergency Energy Conservation Plan” 
(the Federal Plan) required by the 
Emergency Energy Conservation Act of 
1979 (the Act). The Act further requires 
that within 90 days after enactment, the 
Secretary of Energy establish the 
Federal Plan. 

Today’s notice contains interim Final 
regulations, except for four measures 
which are in proposed or partially 
proposed form. These four proposed 
measures are a vehicle use sticker 
measure, a recreational watercraft 
restrictions measure, a compressed 
workweek measure, and parts of an 
employer-based travel measure. Written 
and oral comment is invited on both the 
interim final and the proposed 
regulations. 

The Federal Plan sets forth several 
emergency energy conservation 
measures which could be implemented 
in the event of a severe energy shortage 
in order to restrain demand for gasoline 
and other motor fuels, as well as other 
energy sources, through both voluntary 
and mandatory means. 

The measures are: 

(1) Public Information Measures. 

(2) Minimum Automobile Fuel 
Purchase Measure. 

(3) Odd-Even Motor Fuel Purchase 
Measure; both of the last two measures 
being designed to reduce waiting times 
at fueling stations and thus increase 
convenience to motorists during motor 
fuel shortages, as well as to decrease 
motor fuel consumption. 

(4) Employer-Based Commuter and 
Travel Measure (Portions Presented as 
Proposed Rules). 

(5) Speed Limit Measure. 

(6) Compressed Workweek Measure 
to reduce the amount of motor fuels 
used for commuting to work (Proposed 
Rule). 

(7) Mandatory Temperature 
Restrictions Measure that place limits 


on heating and cooling of non- 
residential buildings. 

(8) Vehicle Use Sticker Measure 
(Proposed Rule). 

(9) Recreational Watercraft 
Restrictions Measure (Proposed Rule). 

This notice also estabishes criteria for 
approval by DOE of “State Emergency 
Energy Conservation Plans” (State 
Plans) which are required by Section 212 
of the Act, as well as procedures for 
submitting, amending, and implementing 
such State Plans. 

effective date: The interim Final rule is 
effective on January 31,1980, date of 
issuance. 

dates: Written comments must be 
received by April 7,1980, 4:30 P.M., 
eastern time, in order to ensure their 
consideration. Hearings will be held in 
Atlanta, Georgia (March 3,1980); New 
York. New York (March 6.1980); 

Chicago, Illinois (March 10.1980): 

Dallas, Texas (March 13,1980); San 
Francisco, California (March 18,1980); 
and Washington, D.C. (March 20,1980) 
at the places and times indicated in 
Section VII of the Supplementary 
Information. 

addresses: Comments should be 
addressed to Ms. Carol Snipes, Hearings 
and Dockets, Conservation and Solar 
Energy. Department of Energy, 20 
Massachusetts Avenue, NW., Mail Stop 
2221C. Washington, D.C. 20585, 
telephone (202) 376-1651. 

FOR FURTHER INFORMATION CONTACT: 
Henry G. Bartholomew or W. Lorn Harvey, 
Office of Emergency Programs, 
Conservation and Solar Energy. 

Department of Energy. 1000 Independence 
Avenue. SW M Room GE-004A, Washington, 

D.C. 20585, telephone (202) 252-4966. 

Lewis W. Shollenberger. Jr., or Christopher T. 
Smith, Office of General Counsel. 
Department of Energy. Mail Stop 2221C. 20 
Massachusetts Avenue, NW.. Washington, 
D.C. 20585, telephone (202) 376-4730 (Mr. 
Shollenberger) and (202) 376-4723 (Mr. 
Smith). 

Emergency Conservation Hotline Service, 
(800) 424-9122. from the Continental U.S.; 
(800) 424-9088. from Alaska and Hawaii. 
Puerto Rico, and the Virgin Islands; 252- 
4950 from metropolitan Washington, D.C 

SUPPLEMENTARY INFORMATION. 

Content 

Sec. 

I. Background 

II. Scope and Purpose 

III. Implementation of Presidential Authority 

IV. Summary and Background Information for 

Federal Standby Emergency Energy 
Conservation Plans 
Introduction 

1. Public Information Measure 

2. Minimum Automobile Fuel Purchase 

Measure 

3. Odd-Even Motor Fuel Purchase Measure 

4. Employer-Based Commuter and Travel 

Measure 


5. Speed Limit Measure 

6. Compressed Workweek Measure 

7. Mandatory Temperature Restriction 

Measure 

8. Vehicle Use Sticker Measure 

9. Recreational Watercraft Measure 

V. Additional Measures 

Introduction 

a. School Schedule Modification 

b. Residential Building Temperature 

Restrictions 

c. Miscellaneous Residential Energy 

Conservation Measures 

d. Electrical End User Measures 

e. Electrical Utilities Measures 

f. Commercial/Industrial Boiler Efficiency 

Improvement 

g. Industrial and Utility Fuel Switching 

h. Reduction of Lighting Energy Use 

VI. Criteria for Approval of State Plans 
VU. Public Comment Procedures 

VIII. Additional Matters 

a. Environmental Review and Public 

Comment 

b. Regulatory Analysis 

c. Technical Assistance 

d. Supporting Research and Documentation 

Rulemaking 

Part 477. Standby Federal Emergency Energy 
Conservation Plan 

a. General 

b. Submission. Contents, and Approval of 

State Plans 

c. Standby Federal Emergency Energy 

Conservation Plan (General) 

d. Administrative Procedures 

E. Motor Fuel Conservation Measures 
477 41 Public Information Measure 

477.42 Minimum Automobile Fuel Purchase 
Measure 

477.43 Odd-Even Motor Fuel Measure 

477.44 Employer-Based Commuter and 
Travel Measure 

477.45 Speed Limit Measure 

477.46 Compressed Workweek Measure 

477.47 Vehicle Use Sticker Measure 

477.48 Recreational Watercraft Measure 

F. Middle Distillate Conservation Measures 

477.51 Public Information Measure 

477.52 Mandatory Temperature Restrictions 
Appendix—Title II of the Emergency Energy 

Conservation Act of 1979 
1. Background 

Authority: Title II of the Emergency 
Energy Conservation Act of 1979 (the 
Act), Pub. L. 96-102 (November 5,1979), 
93 Stat. 757, to be codiFied at 42 U.S.C. 
8501, requires that “Within 90 days after 
the date of enactment of this Part (Part 
A of Title II), the Secretary (of Energy), 
in accordance with Section 501 of the 
Department of Energy Organization Act 
(42 U.S.C. 7191). shall establish a * 
Standby Federal Emergency Energy 
Conservation Plan.” 

Title II of the Act (Appendix) provides 
the framework for a coordinated 
national response to a severe energy 
supply interruption. If the President 
Finds that such an interruption exists or 
is imminent, or that actions to restrain 
domestic energy demand are necessary 
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under the international energy program, 
he may establish monthly emergency 
energy conservation targets for each 
affected energy source (e.g., gasoline, 
home heating oil. electricity) for the 
Nation and for each State (Section 
211(a)). Within 45 days after these 
targets are established, States must 
submit to the Secretary of Energy 
emergency energy conservation plans 
containing measures they will enforce to 
reduce consumption of each targeted 
energy source to a level no greater than 
that set by the President (Section 
212(a)). 

Section 213(a) of the Act requires the 
Department of Energy (DOE) to 
establish a Standby Federal Emergency 
Energy Conservation Plan (the Federal 
Plan) within 90 days after the date of 
enactment. As stipulated in the Act, the 
Federal Plan provides for emergency 
reduction in public and private energy 
use of energy sources likely to be 
targeted under section 211 of the Act. It 
contains measures which may be 
effective in achieving an emergency 
reduction in the use of each energy 
source for which a target is (or may be) 
in effect under Section 211 of the Act. 

The President may impose all or a 
portion of the measures in the Federal 
Plan in any State which he Finds is not, 
after a reasonable period, substantially 
meeting a conservation target 
established under Section 211 for a 
persistent shortage which is equal to or 
greater than 8 percent of the targeted 
energy source (Section 213(b)). He may 
impose the Federal Plan more quickly in 
a State which has no State Plan in 
effect. The Federal Plan is also intended 
to serve as an example to. and provide 
guidance for, States in preparing their 
own conservation plans pursuant to 
Section 212 of the Act. 

It should be made clear that neither 
the Federal Plan nor any State 
Emergency Conservation Plan 
developed under the Act is intended to 
impair in any way ongoing efforts to 
achieve energy conservation. In fact, the 
opposite effect is desired and expected. 
Perhaps the most significant 
contribution of such planning will be a 
greater public awareness and 
acceptance of the need for progressive 
and continuing conservation efforts. The 
existence of efforts aside from those 
implemented under the Act will mitigate 
and could even obviate the need for 
using the emergency plans developed 
under this measure. 

There are several specific issues 
relating to motor fuels which we would 
like public comments to address: (1) The 
impact of these measures on ongoing 
conservation programs (Will any of 


these measures add to or detract from 
present or planned State and local 
conservation activities?); (2) Federal, 
State and local laws and regulations 
which possibly should be changed to 
facilitate the effective implementation of 
these measures (Do present statutes 
present barriers to implementation?); 
and (3) Other possible measures (Are 
there other actions which would be 
feasible and effective?). 

Public Comment Already Received 

On December 7,1979, DOE requested 
in the Federal Register (44 FR 70692) 
public comment (by December 20,1979) 
on measures which should, or should 
not, be included in the Standby Federal 
Emergency Energy Conservation Plan. 
The deadline for consideration of 
comment was extended to December 27, 
1979, by notice in the Federal Register 
on December 18.1979 (44 FR 74844). 

More than 250 written comments were 
received. To the extent practicable, 
pertinent comments were considered in 
developing today's notice. 

All comments are available for public 
inspection at the DOE Reading Room— 
Room GA 152, Forrestal Building, 1000 
Independence Avenue, S.W., 

Washington, D.C. A review of these 
comments should be especially helpful 
to States in preparing and developing 
State Plans. 

Summary of Public Comments 

Comments regarding restricted hours 
of operation and flexible hours for 
workers were in general agreement that 
such measures would be beneficial to 
energy conservation, but they varied 
regarding the manner in which hours 
should be adjusted. Corporations 
generally favored maintaining a nominal 
40-hour work week and giving 
employers the option of deciding how 
such hours should be rearranged. A 
number of comments were received in 
support of so-called "blue law" 
restrictions (i.e., typically, restrictions 
on business activities on Sunday). 

Strict enforcement of the 55 mph 
speed limit was widely supported. 
However, most comments expressed 
opposition to further reductions in speed 
limits. A few letters supported 
improving vehicle efficiency rather than 
mandating further reductions in speed 
limits. The U.S. Department of 
Transportation recommended the 
deployment of additional State and local 
police to increase compliance with 
existing speed limits. 

Increased public education and 
information dissemination, both through 
government-based public information 
efforts and through increased 
information sharing and exchange 


within the business sector, were 
recommended. Several comments 
advocated increased energy education 
efforts in the schools and on a 
community level. 

Several respondents urged that a 
program to restrict the operation of 
motor vehicles (e.g.. through a "sticker" 
plan), be considered only as a last step 
before implementing gasoline rationing. 
Motor vehicle and power boat 
manufacturers both opposed any such 
restrictions on the basis of anticipated 
severe disruptions in lifestyles and 
adverse impacts upon their respective 
industries. 

Suggestions were offered pertaining to 
options which could be made available 
to employers to aid in improving the 
commuting patterns of their employees, 
thereby reducing demand for gasoline. 
Most comments on this matter stressed 
the importance of providing incentives, 
rather than penalties, to ensure 
compliance. A number of letters 
expressed concern about the added 
burdens that would be imposed upon 
businesses under any such program. The 
New York Department of Transportation 
submitted a comprehensive overview of 
contingency transportation planning, 
including voluntary measures which 
could be implemented prior to an 
emergency. 

Emergency Building Temperature 
Restrictions were addressed in a more 
specific manner than most other 
potential measures, largely because 
such a program is now in effect under 
authorities provided to the President 
under the Energy Policy and 
Conservation Act (EPCA). These 
comments urged additional specific 
exemptions as well as more stringent 
temperature limits in the event of a more 
severe energy supply shortfall. 

Support was expressed for thermostat 
setbacks for heating and cooling 
residences, but on a voluntary basis 
under guidelines that might be 
publicized by the Federal Government. 
The distribution and use of water flow 
restrictors for home faucets and shower 
heads also received support. Both major 
trade associations and individual 
citizens urged statewide or national 
education programs emphasizing low- 
cost and no-cost conservation measures. 
Innovative conservation programs, such 
as the "Los Angeles Plan" and similar 
approaches which place a surcharge on 
energy used over a stipulated target, 
were supported. However. 

"prescriptive" measures were opposed. 

Coordination With Other Federal 
Agencies 

DOE considered it essential that all 
Federal agencies with a direct interest in 
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the areas covered by the Act participate 
fully in development of the Federal Plan. 
Therefore, in early December, 1979, DOE 
established an interagency working 
group to provide comment on policy and 
to suggest and review the measures 
being considered for incorporation Into 
the Federal Plan. Membership of the 
group included 14 other Federal 
Departments and agencies, in addition 
to several organizational elements of 
DOE. Interagency members were from 
the Departments of Labor, 
Transportation; Defense; Commerce: 
Agriculture; Health, Education, and 
Welfare; Interior, Housing and Urban 
Development; and Treasury; as well as 
the Office of Management and Budget; 
the General Services Administration; the 
Small Business Administration; the 
Environmental Protection Agency; and 
the Council on Wage and Price Stability. 
DOE components included the Offices of 
Policy and Evaluation; General Counsel; 
Conservation and Solar Energy; and 
Intergovernmental Relations; as well as 
DOE*s Economic Regulatory 
Administration and Energy Information 
Administration. 

In reviewing the candidate measures, 
the working group was able to draw 
upon some of the contingency and long¬ 
term conservation measures already 
developed, implemented or being 
considered under existing authorities 
and programs apart from the Act. For 
example: Energy Policy and 
Conservation Act. Pub. L. 94-163, 89 
Stat. 871 (1975), to be codified at 42 
U.S.C. 6201 et seq.; Energy Conservation 
and Production Act, Pub. L 94-385, 90 
Stat. 1125 (1976). to be codified at 42 
U.S.C. 6801 et seq.: Power Plant and 
Industrial Fuel Use Act, Pub. L. 95-620, 
92 Stat. 3289 (1978), to be codified at 42 
U.S.C. 8301 et seq.; various programs of 
the Department of Transportation 
(DOT), such as ridesharing; 55 mph 
speed limit program; financial 
assistance to transit authorities; 
transportation system management; 
airlines and air traffic control systems; 
and the proposed DOT Transportation 
Energy Efficiency Act 

Public Comment Details 

A total of 189 comments were 
received by January 4.1980 (at the time 
of this analysis), and over 250 comments 
were received by January 25. 1980. 
Comments were received from trade 
associations; businesses; State, Federal, 
and local governments; an educational 
institution; and numerous private 
citizens. 

The comments received suggested a 
number of approaches to conserving 
energy, opposed some approaches, 
requested priority consideration for 


some segments of the public, and 
proposed alternative energy sources to 
gasoline. 

Breakdown of Respondents 

This section will present a breakdown 
of the respondents who commented on 
or before January 4. Five categories of 
respondents and the corresponding 
number of respondents who commented 


are shown. 


private *4>»*w*» . 

__ 95 

Private enterprises 

36 

Corporations 123). 

Businesses (12) 

Utilities (D 

Acorw^atirvys 

3S 

Trade associations (32). 
Professional associations (3). 

nnuornmcmial _ 

... 22 

Federal (3) 

State (8) 

Local (11). 


Educational awlitutJona- 1 

University (1). - 

Total___ 189 

Private Citizens 

Private citizens suggested 
conservation measures in areas of 
transportation, private business, homes, 
gasoline, alternate energy sources, and 
new buildings. 

• Transportation: 

—Enforce the 55-mph speed limit. 

—Increase the railroad use. 

—Encourage mass transportation. 

—Improve traffic flow. 

—Improve roads for smaller vehicles 
such as bicycles and mopeds. 

—Eliminate “unnecessary” driving by: 

(a) Raising the driving age to 18; 

(b) Prohibiting high school students 
from driving to school; 

(c) Eliminating drive-in windows; 

(d) Prohibiting the busing of students 
to schools not near their homes (i.e., 
for integration purposes). 

• Gasoline Shortage: 

—Increase the price of gas at the pump by 
free market mechanisms or by a tax. 

—Close service stations on Sundays. 

—Ration gasoline (various proposals were 
made). 

—Tax the profits of oil companies. 

• Homes: 

—Lower thermostat settings. 

—Weatherize. 

• Private Businesses: 

—Reduce retail store hours (Sunday closings 
were suggested). 

—Encourage car pools and other ridesharing 
methods. 

—Eliminate unnecessary advertising lights. 

—Discourage business travel. 

—Change to the 4-day, 10-hour*day 
workweek. 

—Rncourage/require power companies to 
lower their voltage. 

—Eliminate manufacturing unnecessary 
plastic products. 

• Alternate Energy Sources: 

Coal. 

—Solar. 


—Wind, tide, gravity, pressure. 

—Methane gas from animal and sewage 
waste. 

—Wood, steam. 

Many people responded by sending 
articles and ideas on energy-saving 
inventions. It was generally commented 
that new buildings should be 
constructed considering energy 
efficiency and that unnecessary 
activities in the area of recreation 
should be curtailed. Other comments 
were also made. 

—Eliminate government travel such as 
junkets and campaign trips. 

—Promote conservation through mass media 
advertising campaigns. 

—Encourage recycling. 

—Establish a grain cartel against OPEC 
—Buy oil from non-OPEC nations (Mexico). 

Business 

Representatives of private businesses, 
corporations, and utilities requested 
DOE to consider the following 
proposals, concerns, and suggestions 
when formulating the Federal Plan. 

• Many businesses have already made 
and continue to make significant efforts 
to conserve energy. Allocation plans 
based solely upon a previous year's fuel 
consumption would: 

—Penalize the corporation that has been 
conserving energy: 

—Reward companies that have been 
wasteful; and 

—Could jeopardize shipment of products and 
production schedules. 

• Healthy industry is crucial to the 
stability of the Nation, particularly in 
times of crisis. 

—Measures which do not carefully analyze 
the economic impact of a particular 
industry on the society may result in a 
significant corporation foundering for 
lack of energy options. 

—Measures which focus distinctly on 
individuals* activities (e.g- tax on 
automobile fuel, rationing, driveless 
days, reduced shopping hours), as 
opposed to commercial activities, would 
be most beneficial to the country in the 
long run. 

—Specific prohibitions against the operation 
of certain equipment, processes, or hours 
of operation would seriously detract 
from a company’s flexibility in 
developing emergency plans which 
would reduce the use of specific fuels 
while at the same time minimizing the 
impact on manufacturing operations and 
employment. 

—Curtailment programs on goods and fuels 
should be directed first at discretionary 
uses of energy and at products for which 
a national need does not exist; second, at 
products and activities of high national 
need with continuous operations; and 
finally, at products and activities of vital 
national need such as food processing, 
truck, and rail freight shipment. 

• The Federal Plan should be based 
on: 
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—The equitable distribution of the burden 
and responsibility of conservation on all 
segments of society; 

—State and local responsibility and review; 
—Fast-track implementation; 

—Responsible funding; 

—Effective public education programs; 

—Precise energy accounting and monitoring 
procedures; 

—Short-term measurable objectives; 

—The installation of energy-saving 
equipment for long-term savings; 

—The elimination of obvious waste; x 

—The use of only as much light, heat, or 
power as absolutely necessary; and 
—The reclamation of waste heat. 

• Commentators also recommended 
the suspension of: 

—Wage and hour regulations to allow 
companies to schedule 4-day, 10-hour - 
day workweeks without incurring 
overtime costs; 

—Truck weight and length and routing 
regulations; and 

—Environmental regulations affecting 
transportation, fuel processing and 
usage, and alternate energy development 
where it can be demonstrated that such a 
moratorium would not result in 
permanent detrimental effects on the 
environment. 

Several spokespersons submitted 
detailed plans with their general 
comments. These plans outlined 
methods of gasoline rationing within the 
private and industrial sectors and 
conservation techniques within a given 
industry or company. Industry 
commentators providing such outlines 
included Allied Products, E. I. Du Pont 
de Nemours & Co.. Atlantic Richfield, 
and United States Gypsum Company. 
The Plaid Pantry Convenience Stores 
submitted their Project S.A.V.E. which 
encourages employees to work at a store 
near their residence. 

Ashland Oil requested an extension of 
the comment period, and Texasguif 
expressed its concern about 
administrative relief—both the 
procedures and the availability of those 
procedures. 

Trade Associations 

Commentators representing several 
trade associations made the following 
suggestions concerning the Federal Plan: 

• A national plan should be based on 
general principles allowing for flexibility 
of interpretation by Stales and local 
municipalities. 

• Policies reflected in any plan should 
place equal responsibility on various 
businesses and private citizens. 

• Public education programs should 
be a national priority. 

• Use of incentives to encourage 
voluntary conservation efforts, such as 
tax credits, should be increased. 

• The efforts of various Federal 
agencies should be coordinated. 


• Consideration should be given to 
those individuals and businesses who 
have made voluntary conservation 
efforts. 

• Enforcement of the 55-mph speed 
limit should be continued. 

• Employer-Based Travel Plans 
(EBTP) should be encouraged. 

• The 4-day, 10-hour-day workweek 
and odd/even gasoline rationing were 
favored. 

Two associations—the American 
Hotel & Motel Association and the 
National Crushed Stone Association— 
commented on the short length of the 
comment period. Four other associations 
requested certain clarifications of the 
notice of inquiry. 

• An association representing 
producers of crushed stone requested 
that DOE provide draft sumfiiary 
documents on home heating oil, diesel 
fuel, residual fuel oil, and natural gas. 

• The Air Transport Association of 
America hopes that DOE will "publish 
selected conservation measures for 
further input.” 

• The American Automobile 
Association commented that "the 
concept of a Standby Federal Plan is a 
step in the right direction, but the 
version submitted for comment is 
disappointingly sketchy and vague.” 

• The National Association of 
Manufacturers requested clarification of 
the notice to illuminate structural and 
procedural aspects of the plan. 

The following associations made more 
specific comments. 

• Three trade associations 
representing newspapers and 
newspaper circulation executives 
commented that any energy plan should 
recognize the importance to our society 
of news gathering and newspaper 
distribution. They encouraged strong 
public information programs and urged 
exemption of commercial vehicles on 
minimum purchases of gasoline. 

• The American Gas Association and 
the Interstate Natural Gas Association 
of American commented that natural 
gas is already regulated for possible 
shortages. They further stated that 
natural gas should not be included in 
any other emergency regulation. 

• The National Retail Merchants* 
Association is opposed to restrictions on 
store hours, limits on display lighting, 
and requirements that individuals ride 
mass-transit instead of driving 
automobiles. The Association has 
developed a model percentage reduction 
plan for electricity and recommends that 
DOE focus on mandatory percentage 
reduction programs for specific fuels 
(oil. natural gas), including electricity. 
The model plan was attached as an 
appendix to their comments. 


• The Min-Dak Farmers Cooperative 
recommended that DOE: 

—List all fuels subject to conservation. 

—Break down all fuels by use. 

—Survey geographic fuel use. 

—Acknowledge that pa9t fuel consumption 
does not provide sufficient information 
for fuel consumption allocation. 

—Develop formula for equitable fuel 
allocations. 

—Acknowledge that farmers cannot cut fuel 
use much more. 

• The Commercial Refrigerator 
Manufacturers Association 
recommended that during the heating 
season retail food stores be operated at 
65° F; room conditions should not 
exceed 75° F and 55-percent relative 
humidity. The Association also attached 
"Recommended Guidelines for Retail 
Food Store Energy Conservation. 
CRMA-EC-1.” 

• The American Automobile 
Association made several 
recommendations and further believes 
that switching more stationary energy 
uses to alternate fuels and rapidly 
developing alternate motor fuels would 
be most effective in reducing oil 
consumption. 

• The National Rural Electric 
Cooperative Association made the 
following comments. 

—Nuclear and coal-ftred power plants on¬ 
line: 

(a) Expedite nuclear licensing 
procedures. 

(b) Urge utilities to use their load 
management capabilities in 
conjunction with nuclear and coal- 
fired baseload capacity to reduce 
use of oil and gas-fired units. 

(c) Develop emergency plan for load 
shedding. 

(d) BEPS will encourage gas/oil use 
and prevent retrofitting to solar. 

—Federal energy-related research supported; 

(a) Funding for water resource project 
supported. 

(b) Task force on hydropower chaired 
by DOE supported. 

Professional Associations 

• The Americans for Energy 
Independence recommended that hot 
water thermostat settings be lowered. 

• The American Veterinary Medical 
Associaton (AVMA) urged DOE to 
consider the critical rede played by 
veterinarians in maintaining the health 
of food-producing animals and the 
safety of the food products derived from 
animals. AVMA further commented thal 
there arc "potentials for serious human 
and animal health problems and 
substantial economic losses if 
veterinarians cannot get the motor fuel 
needed to perform their jobs.** 

• The American Bakers Association 
(ABA) recommended that DOR: 
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—Require in its plan that retail stations 
within proximate localities, both urban, 
and rural, coordinate with each other 
and stagger their operating hours 
throughout each day, to insure that the 
needs of interstate commerce will be 
protected. 

—Encourage Btates to coordinate with each 
other in developing procedures for 
exempting commerical vehicles from 
odd/even motor fuel purchase 
restrictions. 

—Design such a plan to direct that vehicles 
with commercial motor vehicle 
registrations will be allocated motor fuel 
based on historical use patterns and not 
on vehicle weight. 

—Make certain that a Federal Plan takes into 
consideration the statutory mandate for 
maintaining agricultural production 
activities in the event of a shortage of 
petroleum products. 

—Recognize the need to develop measures 
which are not counterproductive to each 
other. 

Government 

The concerns of government officials 
were generally very similar to those of 
industry representatives. Many 
commentators endorsed stricter 
enforcement of the 55 mph speed limit, 
and all respondents desired well- 
thought-out, circumstance-specific, 
effectively implemented yet flexible 
plans. Recommendations other than 
those proposed by industry or in 
opposition to industry comments are 
outlined below. 

Commentators disagreed about the 
usefulness of odd/even rationing plans. 
The Governor of Nevada suggested that 
such measures only stagger gas lines 
instead of eliminating them. Municipal 
agents generally favored an odd/even 
plan, but as an alternative to the 
weekend closing of gas stations. Several 
commentators proposed driveless days 
instead of station closings. 

Several commentators recommended 
the elimination of all drive-in facilities 
and lighted advertisements. 

On behalf of five municipalities and 
one county, an urban planning firm 
requested the following be included in 
the Federal Plan. 

• Definition of local government; 

• Adjustments of State base period 
consumption; 

• Provisions for local government/ 
private sector consultation; 

• Parameters of local government 
responsibility; 

• Clarification of funding procedures; 

• Enumeration of the priority of 
critical public services such as fire 
fighting, emergency medical services 
and police protection; and 

• Assurances of effective 
implementation including penalties for 
noncompliance. 


Charles Swinbum of the Department 
of Transportation (DOT) outlined DOT 
efforts which would assist a 
conservation plan. 

• Ridesharing; 

• 55 m.p.h. speed limit enforcement; 

• Reduction of peak-period travel; 

—chartered school buses 
—staggered work hours 
—overtime, part-time, relaxation of Section 
13(c) restrictions 

—relaxation of regulatory restrictions on 
jitneys and group-ride taxis 
—employer-oriented transit passes 

•Improved vehicular flow; 

• Preferential treatment of high- 
occupancy vehicles; 

• Parking restrictions; 

• Promotion of non-auto use; 

—bikes 
—mopeds 

• Air travel regulation; 

—no lengthy idling before take-off 
—taxi on fewer engines 
—climb procedures in terminal control areas 
—optimum descents 

• Increased funding through DOT; 

—energy efficiency bill 

—improved auto use 
—co-op auto research programs 
—fuel economy technological assessment 
program. 

The U.S. Conference of Mayors 
submitted a report outlining the impact 
of the energy crisis on municipalities 
and proposing the following. 

• Essential city services should be 
recognized as first priority. 

• DOE should conduct a thorough 
review of allocation regulations to 
assess effectiveness and equity. 

• DOE should review gas price 
regulations and evaluate the effects on 
municipal budgets of the reimposition of 
price regulations. 

• DOE should set aside allocations for 
urban needs and streamline application 
and consideration processes. 

• DOE should consider local 
government set-asides. 

• DOE should propose increased 
public transportation funding. 

• DOE should propose the creation of 
an office of energy emergency 
preparedness and management. 

Educational Institution 

A representative of a private 
university suggested moped travel as an 
alternative to independent automobile 
travel. 

DOE Response 

DOE has been able to incorporate 
many of the suggestions in the Federal 
Plan. 

The Federal Plan includes a measure 
relating to the strict enforcement of the 


55 mile per hour speed limit as 
suggested in numerous comments. Also 
contained in that measure are 
provisions for further reductions in 
speed limits. The idea of reductions 
received support in the comments, but 
was conditioned upon the shortage of 
gasoline being severe. The reductions in 
the measure are related to the 
magnitude of the shortage. 

A number of comments addressed the 
need to encourage the use of mass 
transit and ridesharing arrangements. 
Several measures in the Federal Plan, 
such as the Vehicle Sticker Measure, the 
employer based travel measure, and the 
public information measure are designed 
to promote such travel. 

In addition, the public information 
measure responds to suggestions aimed 
at improving gas mileage on motor 
vehicles by providing that hints about 
the efficient operation of motor vehicles 
be widely distributed. It also responds 
to the many suggestions that the public 
be informed about conservation 
measures. 

Most of the commenters who 
mentioned restricting hours for workers 
were in favor of such measures. 
Corporations generally favored 
maintaining a nominal 40-hour work 
week and giving employers the option of 
how such hours should be rearranged. A 
measure is included in the Federal Plan 
which includes compressed work week 
alternatives. 

The concerns of many trade 
associations and businesses that 
important services and commercial 
operations not be curtailed by energy 
conservation measures are addressed by 
the exemptions and exceptions 
provisions in the Federal Plan. 

The many letters advocating 
increased use of alternative energy 
sources offered good solutions to energy 
problems. However, the use of 
alternative energy sources requires too 
much time to develop and implement to 
be appropriate for inclusion in an 
emergency plan. 

Gasoline rationing measures were 
explicitly excluded from the Federal 
Plan by the Act and for that reason are 
not addressed in this rulemaking 
document. Other methods suggested, 
such as a Federal tax on gasoline or oil 
company profits, are also outside the 
mandates of the Act. 

Some suggested measures which were 
directed at operations conducted by the 
Federal government will be addressed in 
the Federal Government Emergency 
Energy Conservation Plan, a separate 
plan required by section 211 of the Act. 

Some commenters also mentioned the 
short period for comment and the lack of 
precision concerning the matters under 
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consideration. In response, this 
rulemaking document provides greater 
specificity and time for additional 
comments. 

There were many helpful suggestions 
for which time was not sufficient to 
incorporate because of Congress’s 
requirement that a Federal Plan be 
established within 90 days after the 
passage of the Act. However, the Act 
provides that the Federal Plan can be 
amended. Further consideration of these 
suggestions will be given. 

State Plans 

The Act requires States to submit 
State Plans within 45 days after the 
publication of an energy conservation 
target (section 212(a)(1)(A)). It also 
encourages each State “to submit to the 
Secretary (of Energy) a State emergency 
conservation plan as soon as possible 
after the date of enactment of this Act 
and in advance of such publication of 
any such target” (section 212(a)(2)). 
Further, in the Conference Report on the 
Act (Senate Report 98-366), the 
conferees note (on page 36), ‘The aim of 
this title (Title II) is to see that effective 
State emergency conservation plans are 
developed and available for use when 
they are needed. The conferees 
therefore expect the Secretary of Energy 
to make every reasonable effort to get 
States involved in such planning in 
advance of the occurrence of an 
emergency.” 

The conferees further noted, “Such , 
planning must of necessity postulate 
various levels of emergency conditions 
and set forth the response that is 
contemplated in each. The conferees 
believe that through this process the 
Secretary of Energy will be able to 
tentatively approve much of the basic 
structure of State emergency 
conservation plans in advance of any 
emergency.” To this end. and to the 
extent practicable, the standby Federal 
measures set forth in this notice discuss 
the relationships between shortage 
levels and the likely effectiveness of the 
measures. 

On December 5,1979, the Deputy 
Secretary of Energy transmitted to each 
of the 50 State Governors and the Mayor 
of the District of Columbia, preliminary 
voluntary gasoline consumption targets 
covering the First three months of 
calendar year 1980. As the Deputy 
Secretary indicated in his letter to the 
Governors and the Mayor, those targets 
should be viewed “as a first step in the 
implementation of ‘ the Act. Since then, 
a significant level of communication has 
been maintained between DOE and the 
States, intended to clarify and resolve 
any issues surrounding these targets and 
the methodology for their derivation. 


II. Scope and Purpose 

The Federal Plan has a twofold 
objective: First, DOE must set forth the 
specific emergency energy conservation 
measures which could be implemented 
by the President in accordance with the 
provisions of Section 213 of the Act 
Second, the Federal Plan is intended to 
provide appropriate guidance to the 
States, to assist them in developing and 
implementing their own State Plans, 
which are required under Section 212 of 
the Act. To facilitate meeting this 
twofold objective, the Federal Plan is 
subdivided into two principal sections: 
formal rulemaking (set forth as 
amendments to the Code of Federal 
Regulations) and informal guidance 
(presented within the Supplementary 
Information and the Preamble). 

Amendments to the Code of Federal 
Regulations (CFR), i.e.,‘ the formal 
rulemaking provisions, cover the 
following matters: 

(1) Criteria for approval of State 
Emergency Conservation Plans required 
by Section 212 of the Act; 

(2) Procedures for submitting, 
amending, approving and implementing 
such State Plans; and 

(3) Standby Federal emergency energy 
conservation measures which could be 
implemented by the President, pursuant 
to Section 213 of the Act. 

The formal rulemaking does not cover 
matters w T hich may arise from 
authorities reserved by the Act 
exclusively to the President, such as 
target-setting and criteria or procedures 
for implementing the Standby Federal 
Plan. However, for clarification, the 
relationships between the State Plans, 
the Standby Federal Plan, the 
President’s non-delegable authorities, 
and other matters, are discussed 
informally under Supplementary 
Information. It is believed that these 
discussions, taken with the formal 
amendments to the CFR, will provide 
the States and the public with the 
guidance needed to establish effective 
State Plans and to fulfill the DOE’s 
responsibilities under the Act. as 
intended by Congress. 

A wide range of potential emergency 
energy conservation measures was 
considered by DOE in developing this 
interim final Plan. However, in view of 
the uncertainty surrounding petroleum 
imports, petroleum seems the most 
likely energy source to be subject to a 
“severe supply interruption.” Therefore, 
primary emphasis was given to 
measures which are believed to have 
high potential for reducing demand for 
gasoline and other motor fuels. Over 
half the Nation’s petroleum consumption 
is in the transportation sector and much 


of this is discretionary. Thus, most of the 
measures which are incorporated as 
formal rulemaking deal directly with 
such fuels. The non-motor fuel measure 
(Mandatory Temperature Restrictions 
Measure) is included largely because 
such a measure currently is in effect and 
because it has potential for substantially 
reducing the use of certain key 
petroleum fuels, especially middle 
distillate oil used for space heating and 
for electric peak-load generation. 
Reductions in the consumption of 
heating oil and gasoline can result in 
mutually beneficial effects for both 
fuels. 

The implementation strategy for the 
measures included in the Federal Plan is 
discussed under the introduction portion 
of Part IV, Summary of Federal Standby 
Measures. 

Several other measures are discussed 
under Section V, below, which are not 
incorporated as additions to the Code of 
Federal Regulations. These other 
measures should be considered as 
potential candidates either for 
individual State Plans, or for possible 
future additions to the Federal Plan, 
pending additional analysis and 
development. While DOE does not 
necessarily recommend these measures 
to the States at this time, they are 
presented in the spirit of information 
sharing. Any comments which the ♦ 
States, local governmental bodies, or the 
public may wish to offer will be 
welcomed. 

III. Implementation of Presidential 
Authorities 

National and State Emergency 
Conservation Targets 

Section 211 of the Act sets forth 
various authorities and prerogatives 
which are exclusively reserved to the 
President and may not be delegated. 
Briefly, these are: 

(1) Finding, with respect to any energy 
source, that a severe energy supply 
interruption exists, or is imminent, or 
that actions to restrain domestic energy 
demand are required in order to fulfill 
obligations of the United States under 
the international energy program; and 

(2) After making such a finding, 
establishing monthly emergency 
conservation targets for any such energy 
source for the Nation generally and for 
each State. 

The Act does not prescribe a 
threshold level for the finding of an 
actual or imminent energy supply 
interruption. However, the President 1 b 
required to promptly transmit to the 
Congress and disseminate to the public 
such finding along with such information 
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and analysis as are necessary to provide 
the basis for the finding. 

The Act does outline how the 
President should establish emergency 
conservation targets. In each State, 
computing the target for an energy 
source for each month will involve 
determining prior consumption levels of 
that energy source adjusted to (1) reflect 
a consumption growth trend; (2) protect 
priority uses which are established 
under section 4(b)(1) of the Emergency 
Petroleum Allocation Act of 1973 (15 
U.S.C. 753(b)(l}(1976); and (3) on a 
discretionary basis, reflect reduction in 
energy consumption already achieved 
by energy conservation measures, 
energy shortages which may affect 
energy consumption, and variations in 
weather from seasonal norms. After the 
consumption figure has been computed, 
a uniform national percentage, which is 
established to save an amount of such 
energy source equivalent to the 
projected shortage, is subtracted. The 
remaining figure is a State's target for 
the energy source in the specific month. 

Following establishment of such 
targets, the President shall notify the 
Governor of each State of each such 
target established for that State, as well 
as publish in the Federal Register the 
targets, the base period consumption for 
each State and other data on which such 
targets are based, and the adjustment 
factors (related to the base period 
consumption) which were considered. 

From time to time, the President shall 
review the targets and, as appropriate, 
modify them. Before the end of the 12th 
month following the establishment of a 
target (and annually thereafter while 
such target is in effect), the President 
shall determine whether the requisite 
findings, which are discussed at the 
beginning of this section, remain valid. If 
at any time the President finds that an 
energy supply interruption does not 
exist or is not imminent or such actions 
are not required, the conservation 
targets which have been established will 
cease to be effective. 

Implementation of the Standby Federal 
Emergency Energy Conservation Plan 

Section 213(b) reserves exclusively to 
the President the authority to implement 
the Standby Federal Emergency Energy 
Conservation Plan in a State. This 
authority may not be delegated by the 
President. The Act is specific, however, 
in specifying the circumstances under 
which the Standby Federal Plan may be 
implemented, as follows: 

If the President Finds: 

(1) After a reasonable period of 
operation (but not less than 90 days) 
that a State emergency conservation 
plan approved (by the Secretary of 


Energy) and implemented (by the State) 
is not substantially meeting a 
conservation target which has been 
established for that State and it is likely 
that such target will continue to be 
unmet; and 

(2) A shortage exists or is likely to 
exist in that State for the 60-day period 
beginning after such finding that is equal 
to or greater than 8 percent of the 
projected normal demand (as 
determined by the President) for an 
energy source for which a conservation 
target has been established; then the 
President shall, after consultation with 
the Governor of such State, make 
effective in that State all or any part of 
the Standby Federal Emergency Energy 
Conservation Plan for such period or 
periods as the President determines 
appropriate to achieve the target in that 
State. 

Also, if the President finds after.a 
reasonable period of time, that the 
conservation target established for a 
State is not being substantially met and 
it is likely that such target will continue 
to be unmet in a State which: 

(1) Has no emergency conservation 
plan approved by the Secretary of 
Energy; or 

(2) The President Finds has 
substantially failed to carry out the 
assurances regarding implementation 
set forth in the State Plan approved by 
the Secretary of Energy, then the 
President shall, after consultation with 
the Governor of such State, make 
effective in that State all or any part of 
the Standby Federal Emergency Energy 
Conservation Plan for such period or 
periods as the President determines 
appropriate to achieve the target in that 
State. 

Any of the Findings authorized by 
Section 213(b) of the Act are to be 
accompanied by such information and 
analysis as are necessary to provide a 
basis for the finding and shall be 
available to the Congress and the public. 

Implementation of Minimum 
Automobile Fuel Purchases 

Section 221 of the Act prescribes the 
minimum amount of motor fuel which 
may be purchased by a person in any 
jurisdiction where a minimum purchase 
program is in effect under Federal 
authority. 

Minimum purchase programs may be 
instituted through one of three 
approaches: (1) the Governor of any 
State may request a delegation of 
Federal authority from the Secretary 
(provided that certain conditions are 
met and that such a delegation would 
not be contrary to State law), (2) the 
President may implement a nationwide 
minimum purchase measure which 


would be effective in all States after a 
finding that such implementation would 
be appropriate and consistent with the 
purposes of Title II of the Act and (3) 
the President may implement this 
measure in a State as part of the 
implementation of the Federal Plan. For 
all approaches, various provisions for 
restrictions on minimum purchases set 
forth in Section 221 shall apply. 

The authority to implement a 
nationwide minimum purchase measure, 
which would be effective in all States, is 
reserved exclusively to the President 
and may not be delegated to any other 
Federal ofFicial. 

IV. Summary of Federal Standby 
Measures 

Introduction 

Title II of the Act requires DOE to 
develop energy conservation measures 
which will minimize the national 
adverse effects of future energy 
shortages. The legislation also 
establishes criteria to be used to 
evaluate the suitability of potential 
measures for inclusion in the Plan. To 
comply with the Act, DOE implemented 
a two-stage process to identify and 
screen a wide range of demand-restraint 
measures. The following measures were 
selected for inclusion in the Standby 
Federal Plan: 

(1) Public Information Measure, 

(2) Minimum Automobile Fuel 
Purchase Restrictions, 

(3) Odd-Even Motor Fuel Purchase 
Restrictions, 

(4) Employer-Based Commuter and 
Travel Measure (portions presented as 
Proposed Rules), 

(5) Speed-Limit Enforcement Measure, 

(6) Compressed Workweek Measure 
(Proposed Rule), 

(7) Mandatory Temperature 
Restriction Measure, 

(8) Vehicle Use Sticker Measure 
(proposed), and 

(9) Recreational Watercraft 
Restrictions Measure (proposed). 

Important note . Authority to 
implement provisions of the minimum 
automobile fuel restrictions is provided 
in section 221 of the Act. In order for 
this provision to be made effective it is 
not necessary that the enabling Findings 
and actions set forth in section 211 of 
the Act be executed. This measure is 
incorporated into the Standby Federal 
Plan for the purpose of consolidating it 
with other motor-fuels-related 
conservation measures. There should be 
no implication that this measure may 
not be implemented independently of 
any determination regarding 
implementation of the Standby Federal 
Plan. Similarly, the Emergency Building 
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Temperature Restrictions may be and 
are being independently implemented 
by the President under authority given 
to him in the Energy Policy and 
Conservation Act of 1973 (42 U.S.C. 
6201). 

In the selection process employed by 
DOE. demand-restraint measures were 
systematically identified in three steps. 
First, the specific characteristics of 
aggregate U.S. energy demand were 
ascertained and described. This 
information assisted Federal officials to 
identify the economic sectors and 
component industries likely to 
experience the most severe effects of a 
shortage of a particular fuel and 
highlighted fuel uses for which effective 
demand-restraint measures might yield 
especially large energy savings. For 
example, this analysis demonstrated the 
critical role of demand-restraint 
measures for the transportation sector in 
minimizing the adverse effects of a 
severe petroleum shortage. 

Second, Federal planners identified 
the generic characteristics of all 
shortages and hypothesized for each 
characteristic a reasonable range of 
values that effective measures might be 
expected to accommodate. 

This information assisted planners to 
compare the capabilities of the demand- 
restraint measures identified with 
probable or reasonable shortage 
conditions and, thereby, to judge the 
adequacy of the measures. This 
comparison focused the design of 
additional measures on the 
inadequacies identified during the 
evaluation. 

Finally, existing literature on energy 
conservation was reviewed, and 
measures already in place in some 
States (or suggested for implementation 
during a crisis) were added to the 
portfolio of demand-restraint measures. 

Employing this process, the DOE 
developed a preliminary list of demand- 
restraint measures to be evaluated and 
screened for inclusion in the Federal 
Plan. These measures were then 
subjected to an iterative screening 
process and increasingly rigorous 
analysis. 

In the first screening, all measures 
were reviewed to eliminate those which 
involved rationing, employed price 
incentives such as taxes, required new 
Federal authority for implementation, or 
violated the energy supply goals 
established in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 
1973, (15 U.S.C. 753(b)(1)) (EPAA). These 
eliminative criteria were either specified 
in the Act or suggested in the House- 
Senate Conference Report. After this 
screening, the remaining measures were 
subjected to further evaluation. 


Primary Emphasis on Transportation 
Measures 

Because the transportation sector 
accounts for about one half of the 
Nation's average daily consumption of 
petroleum products, a significant 
reduction in the supply of petroleum 
could severely constrain the movement 
of people and goods, either within a 
particular State or throughout the 
Nation. However, if adequate planning 
begins now. it is possible to establish 
transportation strategies that will assist 
in alleviating the problems that might 
otherwise result from an energy supply 
interruption, and thereby reduce the 
adverse social and economic effects. 

The planning and implementation of 
these contingency measures will involve 
many Federal, State and local agencies 
in the transportation field. In particular, 
the relationships developed among the 
U.S. DOT, State transportation agencies, 
metropolitan planning organizations and 
local jurisdictions should be recognized. 

The greatest potential for fuel savings 
in transportation exists in the use of 
gasoline in passenger automobiles, 
which now accounts for more than 50 
percent of all transportation energy. For 
example, the average number of 
occupants per car for work commuting 
trips is very low. If more persons shared 
the ride to work, the number of energy- 
intensive, single-occupant trips would 
be reduced. Also, vehicles can operate 
with greater fuel efficiency if tire 
pressures are maintained at the 
maximum safe level and if speeds are 
kept within legal limits. Many additional 
measures can be implemented by 
individuals, firms and government 
organizations to further reduce 
unnecessary consumption of both 
gasoline and diesel fuel. Lastly, such 
measures can be undertaken without 
significant adverse effects on either 
productivity or personal lifestyle. 

For these reasons, the primary 
emphasis of the Federal Plan is on 
transportation measures. Indeed, all but 
one of the measures set forth as 
amendments to the CFR deal with 
gasoline and other motor fuels. 

Implementation Strategy 

When a shortage in the supply of any 
fuel occurs, there are several means 
whereby demand can be reduced in 
order to mitigate the adverse effects 
which might otherwise follow. 

These means generally fall into the 
following categories: free market 
actions, taxation measures, demand 
reduction measures, and allocation 
programs (including motor fuel 
rationing). 


For any shortage level, an effective 
action available to both Federal and 
State governments is the raising of 
prices through fuel taxes or tariffs. 
(Taxes, tariffs or user fees are expressly 
prohibited by the Act from incorporation 
as measures under the Federal Plan.) 
Such actions affect all markets by 
raising the cost of using fuel, but still 
allow each user to choose the amount of 
fuel to purchase and to allocate 
resources in the most efficient way 
possible. For example, after the 1973 oil 
embargo, most western European 
countries levied a significant tax on 
gasoline (equivalent to $0.50 to $1.00 per 
gallon) to reduce demand for that fuel 
and to stimulate greater long-term 
efficiency in motor vehicles. 

In both an unconstrained market 
(where the price will rise or fall to the 
level which will bring supply and 
demand into balance) and in the case of 
an application of a fuel tax designed to 
balance supply and demand, a degree of 
inequity will be imposed on persons 
with fixed or limited incomes who may 
have few, if any alternatives to the use 
of that fuel. The adverse effects upon 
such persons can be serious and 
unacceptable. Under such 
circumstances, actions should be taken 
to mitigate such adverse impacts 
through direct financial assistance. 

In a price-constrained market, the 
Government can choose to take no 
action. As a likely consequence of 
gasoline shortages, however, long 
waiting lines will form at gasoline 
pumps. The cost in time, frustration and 
disorder may be great. Such lines 
represent a deadweight on the economy 
with economic and social costs that the 
Nation would pay without receiving a 
commensurate return benefit. 

In an economic analysis of the 
Vehicle-Use Sticker Measure, the Center 
for Transportation Studies at the 
Massachusetts Institute of Technology 
(MIT) estimated that a one-day sticker 
measure, during a 7-percent shortage 
with constrained prices, could save the 
Nation the equivalent of $28 billion in 
reduced queing costs due to the 
measure’s ability to reduce demand and 
thereby reduce the amount of time spent 
in gasoline lines. 

That study, however, assumed that 
gasoline lines would persist for a year 
with a 7 percent shortage. Experience 
with the 1973-74 and 1979 gasoline 
shortages show that motorists reduce 
their use of gasoline in order to reduce 
or eliminate time spent in gasoline lines. 
Such actions may themselves end the 
physical shortages without imposition of 
restrictions on use of vehicles. It is not 
clear, therefore, that restricting vehicle 
use would be more effective than 
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gasoline queues in reducing demand, 
and the sticker plan restricts individual 
choice in responding to shortages. The 
MIT analysis also estimates that a one- 
day sticker plan will cost consumers 
about $17 billion in lost benefits of 
automobile travel. 

Emergency conservation measures 
can be initiated by Federal, State or 
local government through both voluntary 
or mandatory actions to achieve any of 
three results: a reduction in the use of 
energy through a reduction in product or 
service output; improvements in 
efficiency that reduce the energy 
required for the same output of product 
or service; or reduction in the use of a 
fuel that is in short supply by switching 
to a fuel that is in more abundant 
supply. The objective of such measures 
is to reduce demand to or near the level 
of supply so that a reasonably orderly 
energy market can function without 
substantial distortions. There are severe 
limits to the application of such 
measures, however, that call for other 
actions in more severe shortage 
situations. 

When supply is insufficient to meet 
demand in a price-constrained market 
(even with demand-reduction measures 
in effect), it then may become necessary 
to allocate fuels to users in accordance 
with their social and economic 
priorities. 

This is the function of an 
administrative allocation measure. The 
allocation measures normally allocate 
fuel to historical users, when such users 
and the quantity of their use can be 
identified. This generally can be done 
for most petroleum users except 
individual motorists. 

Under the most severe conditions of 
shortage, it may be necessary to resort 
to rationing of motor fuel to individual 
motorists through the use of coupons, or 
other means, which give each user the 
right to purchase a specified, limited 
amount of motor fuel. This approach, 
while administratively costly and 
cumbersome, may be the most equitable 
way to allocate motor fuel in a very 
severe supply interruption in a price- 
constrained market. 

Clearly, these five general approaches 
(market actions, taxes, demand 
reduction measures, allocations and 
motor fuel rationing) are not necessarily 
mutually exclusive and may be 
employed in a variety of combinations. 
For instance, a fuel tax could be 
instituted under both mild and severe 
shortages, and demand-reduction 
measures to make more efficient use of 
petroleum could be employed even in 
severe shortages where rationing would 
be imposed. 


Within the context of the above 
discussion, the role of the State and 
Standby Federal Plans may be best 
viewed in the light of the intent of 
Congress as expressed in the House- 
Senate Conference Report (Senate 
Report 96-380, page 31) which states, in 
part: 

"(It is) the intent of Congress to 
provide emergency authority * * * to 
cope with the problems associated with 
shortages of gasoline, diesel fuel, home 
heating oil, and other energy sources. 
The conferees recognize that such 
shortages cause market disruptions, 
seriously impede inter-state commerce 
and adversely affect national security. 
The purposes of the title (Title II) are to 
provide a means whereby the States and 
local entities are given the first 
opportunity to develop emergency 
conservation measures * * * The 
conferees believe that if the nation is to 
avoid rationing then this conservation 
program must be effectively carried out 
by the States and the Federal 
government." 

Thus, the measures set forth in this 
Standby Federal Plan and in the State 
Plans to be developed by the Governors 
are intended to allow the Nation to cope 
with moderately severe shortages and to 
avoid the necessity of rationing. 

Once a shortage or supply-demand 
imbalance reaches a level where normal 
market forces and existing governmental 
taxing actions cannot keep supply and 
demand in reasonable balance, it may 
become appropriate to initiate some 
emergency demand-reduction measures. 
This would likely occur at shortage 
levels up to 10 percent For such 
shortages, those measures with the least 
burdensome economic and social 
impacts would be used, e.g., employer- 
based travel and commuting actions, 
public information measures aimed at 
inducing more efficient use of petroleum 
and increased enforcement of existing 
speed limits. These might be coupled 
with two other proven measures to 
reduce gasoline queues: minimum 
quantity and odd-even purchase 
restrictions. 

While the more burdensome demand- 
restraint measures are intended to be 
implemented only during a severe 
supply interruption, certain other 
measures, such as employer-based 
ridesharing, increased use of mass 
transit, improved vehicle maintenance 
and operation, and strict observance of 
speed limits all merit being included as 
normal, ongoing conservation measures. 

For shortages in the 10- to 15-percent 
range, or more, it may be appropriate to 
phase in less desirable measures (i.e., 
those with greater adverse economic or 
lifestyle impacts) particularly for motor 


fuels if rationing is not implemented. In 
this Standby Federal Plan there is one 
such measure: the Compressed 
Workweek Measure. The Compressed 
Workweek Measure would require all 
but expressly exempted business and 
government activities to reduce their 
workweek by 1 day, thus reducing 
proportionately the amount of driving— 
and thereby gasoline use—for 
commuting purposes. In addition, speed 
limits on certain highways could be 
further lowered, e.g., from 55 to 50 mph 
on major highways and from 45 to 40 
mph on selected roads and streets. 

Potential Energy Savings From Standby 
Federal Measures 

Precise and accurate estimates of 
potential savings which could be 
achieved from implementation of 
standby emergency conservation 
measures are. at best, difficult to make. 
The success of any given measure must 
be considered in the context of a variety 
of variables: market conditions at the 
time it is instituted, e.g., whether price 
controls are in effect; the extent of 
public compliance with its provisions, 
which in turn is likely to be in 
proportion to public perceptions of the 
magnitude and validity of the energy 
shortage; the availability of alternative 
means of transportation, such as 
ridesharing, public transit; and other 
factors. 1 

Estimated savings for the Federal 
Standby Measures are: 


Measure 

Estimated 
reduction 1 
(in thousand 
bW/day) 

Public Information. 

. 70-220 

Minimum Fuel Purchase Restrictions. 

<») 

Odd-Even Purchase Restrictions. 

(*) 

Employer-Based Commuting... 

_ 55 

Speed-l.imn. . ,, 

. 30-400 

Compressed Workweek ..... 

. 300 

Budding Temperature Restrictions... 

...._ *200-400 


' Except where noted, reductions are In gasoline, primarily 
Savings estimates are not additive because each measure- 
specific estimate is based upon an estimated percentage re- 
duction from a presumed baseline and because there may be 
some overlaps between certain measures. 

1 No savings estimates are available at this time. 

•Reductions are exclusively for energy used to heat and 
coot buddings, including electricity. Units are bbts/day of oil 
equivalent 

( 1 ) Public Information Measures .— 
The Public Information Measure to be 
implemented with one or more of the 
motor fuel conservation measures has 
two central purposes: 

To inform motorists within a State about 
motor fuel conservation actions they can take 
which would enable them to better cope with 


1 The estimates included In this document are 
based upon availabe data, and forecasting 
techniques reflecting currently acceptable 
procedures. Backup documentation is available for 
inspection at the DOE Reading Room. 
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and maintain mobility during a fuel supply 
interruption: and 

To stimulate the maximum use of existing 
ride-sharing and transit services. 

The measure consists of a State- 
based, multimedia publicity and 
information program that informs the 
public about the availability and means 
of using fuel-efficient travel options; the 
means by which to increase the fuel 
efficiency of their vehicles; and the 
means by which the total amount of 
automobile travel can be reduced. The 
measure also requires that certain 
actions supportive of these objectives be 
taken by the States in which the 
measure is implemented. 

An additional Public Information 
Measure is contained in the Federal 
Plan to be implemented with a middle 
distillate measure. This measure is 
similar in purpose and scope to the one 
to be implemented with a motor fuel 
measure. 

To the extent that the Public 
Information measure, used singularly or 
in combination with another standby 
Federal measure, fails to meet an 
established State target, additional 
demand restraint measures may be 
implemented. 

Description 

Affected Individuals and 
Organizations. All States in which this 
measure is implemented will assume 
responsibility for the measure’s 
development, implementation, and the 
coordination of information preparation 
and dissemination. The cooperation of 
print media (newspapers and 
magazines) and broadcast media (radio 
and television) will be enlisted to 
transmit consumer-oriented 
conservation information assembled by 
the State on a regular and continuing 
basis for the duration of the crisis. In 
addition, the mandatory cooperation of 
gasoline station owners shall be 
established for the motor fuel measure 
in securing (1) the prominent display of 
State-produced or -specified fuel-saving 
information signs on all service station 
premises, and (2) an operating tire pump 
and pressure gauge on the premises of 
all service stations accessible to the 
public. A State may wish to develop 
incentives to ensure that such 
cooperation is as widespread as 
possible. 

Plan Requirements. The State will be 
required to disseminate specific motor 
fuel conservation information to citizens 
of that State in three major categories: 
alternatives to single-occupant 
automobile travel; increasing the fuel 
efficiency of automobile travel; and 
reducing automobile travel. 


Alternatives to Single-Occupant 
Automobile Travel 

Information to be conveyed in this 
category will encompass but need not 
be limited to: 

Bus, rail, taxi, limousine, ridesharing, 
and other means of passenger travel 
open to use by the public; 

Service areas, routes, schedules, and 
fare information on the above services; 

Estimated financial/fuel savings 
benefits and advantages attributable to 
use of the above services (e.g., reduced 
car insurance premiums); 

Procedures for joining a ridesharing 
program; 

Procedures for acquiring transit 
passes; 

Procedures for instituting extended 
transit service to home or work site; and 

Transit and ridesharing information 
telephone hotlines, areawide and local 
rider/transit matching systems, and low- 
cost newspaper classified 
advertisements to match riders with 
transportation alternatives. 

Increasing the Fuel Efficiency of 
Automobile Travel 

Information to be conveyed in this 
category will encompass but need not 
be limited to: 

Improved motorist driving practices, 
including maintaining steady speeds, 
measured starts and stops, anticipating 
traffic conditions, and compliance with 
existing speed limits; and 

Vehicle selection, maintenance and 
use, including such factors as tire 
inflation pressures, low-viscosity 
lubricant use, size and weight of vehicle 
purchased or used, automatic versus 
manual transmissions, air-conditioner 
use, tune-ups. front-end wheel 
alignment, radial tire use, and fuel 
mixture/grade. 

Reducing Automobile-Based Travel 

Information to be conveyed in this 
category will encompass but need not 
be limited to: 

Opportunities typically encountered 
for combining trips (triplinking); 

Raising awareness of limiting 
discretionary and recreational travel by 
replacing long-distance recreational 
sites with closer-to-home sites; 

Opportunities for replacing 
automobile trips with transit trips (e.g., 
for weekend travel); and 

Foregoing optional trips. 

The middle distillate measure requires 
distribution of information concerning 
middle distillate conservation relating to 
homes or other buildings. 

Measure Administration and Costs. 
The involvement of public service 
organizations and community groups for 


disseminating information should be an 
important component of the measure. 
The administration of the measure will 
incur costs to the State for the planning 
and implementation phases. The 
magnitude of the costs will depend to a 
large extent upon the existence of 
current similar programs and the ability 
to utilize existing State organizations. 
Many of the actions called for are 
currently part of programs sponsored by 
the U.S. Department of Transportation 
and the Environmental Protection 
Agency. 

Rationale for the Measure. The motor 
fuel measure's value lies not only in 
gasoline fuel savings, which may be 
potentially significant when all 
information-based actions are 
combined, but also in the assistance the 
measure renders to individuals who 
seek to minimize the constraining effect 
of a fuel shortage on their mobility. The 
State Public Information Measure 
described here can be viewed as a 
collection of timely low-cost measures 
which collectively can produce a 
significant reduction in fuel demand. 
This reduction in demand is achieved by 
taking advantage of the potential for fuel 
conservation that exists in present 
travel habits and driving practices. 
Among other objectives, the measure 
seeks to heighten the motoring public’s 
awareness of the availability of fuel- 
efficient travel modes which could 
substantially assist individuals in 
maintaining mobility (with minimal 
single-occupant vehicle use) during a 
petroleum shortage. The measure does 
not seek to establish new public 
transportation programs or services. 
Rather, this measure is designed to 
ensure and stimulate the use of existing 
ridesharing and transit services and 
programs. The expanded use of high- 
occupancy modes and more efficient 
consumer travel and driving behavior 
would be the consequence of improved 
public knowledge about: 

The existence and availability of the 
services and conservation techniques; 

Directions on how to use those ' 
services and techniques to maximum 
personal advantage and convenience; 
and 

Publicity about the financial 
advantage and potential of individual 
fuel savings through ridesharing, transit, 
changed travel habits and driving 
practices. 

The middle distillate measure will not 
only save fuel but also help individuals 
to cut down on their fuel expenses. 

Estimated Energy Savings 

Although considerable research has 
been undertaken to estimate the effects 
of individual conservation actions for a 
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given automobile, the cumulative effect 
of actions on a statewide basis is 
difficult to predict because it will 
depend on: 

The environment in which the 
measure is implemented (gasoline 
prices, lines at the pump, etc.); 

The existence of previous efforts 
toward the same goals: 

The demographic characteristics of 
the State; 

The effectiveness of the information 
program; 

The behavior of motorists responding 
to the measure and its information; and 

The level of measure enforcement. 

The energy savings in a State where 
the middle distillate measure is 
implemented will also depend on some 
of the same variables. 

Key Impacts 

Generally speaking, there would be no 
major short term adverse effects of the 
measures on the economy of a State. A 
potential exception to this assessment 
could occur if a large proportion of 
gasoline service stations in a State are 
required to repair or install tire pumps 
on station premises. 

In addition, no significant adverse 
environmental, public health, safety, or 
national security implications are 
attached to the measures. However, the 
measures may potentially foster and 
instill permanent conservation behavior 
over the long term among those persons 
who change or adjust their driving 
habits, their choice of transportation, 
and their vehicle selection as a result of 
information conveyed through the 
measure to the public. 

Implementation Requirements 

Administrative Costs. Costs in each of 
the categories below will vary among 
States and will depend on the specific 
use of media. At this time, no estimate 
of unit or aggregate cost is available. 

The measure will incur costs in the 
following major categories: 

Information gathering and research; 

Media materials (advertising devices 
such as videotapes and telephone 
information materials); 

Distribution of media materials; 

Advertising and printing costs; 

Enforcement and monitoring; 

Exemptions review; 

Exceptions review; and 

Overall management and 
administration. 

Advance State Preparedness . States 
which anticipate that the measure may 
be considered for implementation in an 
emergency may wish to take the 
following preparatory actions: 

Compile lists of media sources and 
gasoline service stations locations that 


would be subject to the measure’s 
requirements; 

Develop procedures and assign 
organizational responsibilities for 
implementation, administration, and 
enforcement of the measure; 

Secure staff and financial resources to 
implement the measure; 

Notify affected individuals and 
organizations (including adjoining 
States) as far in advance as possible to 
allow for lead time in preparation of 
media advertising schedules, the 
installation or repair of tire pumps at 
stations, and other information 
dissemination actions; 

Undertake a statewide market 
research program to identify highest 
potential pay-off strategies (since 
considerable lead time will be needed to 
undertake a market research program. 
States are encouraged to include this 
activity in State plans) and; 

Establish a central information center 
that will be responsible for the 
dissemination of all information relative 
to this measure. 

Implementation Considerations. The 
measure is intended to serve both as a 
means by which individuals may adjust 
to energy shortages, and as a fuel 
conservation strategy. Its potential 
effectiveness in each role will vary 
considerably, however, depending 
largely on the behavior of the public in 
responding to the information conveyed 
and on the perceived severity of 
shortfall. Although the measure is 
appropriate to all States and regions of 
the country, the emphasis on certain 
kinds of information should shift from 
locale to locale to take advantage of 
unique circumstances and opportunities 
in each. 

(2) Minimum Automobile Fuel 
Purchase Measure .—Section 221 of the 
Act provides for a program restricting 
purchases of motor fuel in any 
automobile or other vehicle to certain 
minimum amounts. This measure is 
designed to be applicable under two 
separate circumstances: (1) if the 
President finds that nationwide 
implementation of this measure would 
be appropriate and consistent with the 
purposes of Title II of the Act and (2) if 
the Governor of a State requests the 
Secretary to have such measure 
applicable in that State, and the 
governor neither lacks the authority 
under State law to invoke comparable 
requirements or is not prevented by 
State law from administering and 
enforcing the measure, and if 
implemented the measure would not be 
contrary to State law. 

In addition to these circumstances, 
this measure is desirable as one to be 
available under Federal and State plans. 


Therefore, the appropriate portions of 
Section 221 of the Act have been 
adopted to describe this measure for the 
Federal Plan. 

In summary, this measure provides for 
restricting individual minimum motor 
fuel purchases to $7.00 (6.2 gallons at 
$1.13) for vehicles having an engine with 
8 or more cylinders and to $5.00 (4.4 
gallons at $1.13) for vehicles having an 
engine with less than 8 cylinders. In the 
event that such a purchase fills the tank 
of the vehicle in under the minimum 
dollar amount, the purchaser pays the 
difference to the retailer. 

Provisions are also included which 
allow for certain exemptions, 
adjustments of minimum purchase 
levels, civil penalties, delegations of 
certain authority, and coordination with 
other law. 

As a shortage management tool, this 
measure, through increases in the level 
of minimum purchase, may provide the 
most effective, and simultaneously, the 
most desirable means for decreasing 
queuing time. The need for and extent to 
which such minimum purchase levels 
might be adjusted, and the 
accompanying decreases in queuing 
time, have not been evaluated. Since the 
minimum automobile fuel purchase 
measure has not yet been subjected to 
rigorous analysis, subsequent revisions 
to the Federal Plan or other related 
published information may well include 
more on this measure. 

This measure is also provided for 
independently from this authority. By 
incorporating this measure into the Plan, 
the use of the measure under other 
authority is in no way restricted. 

(3) Odd-Even Motor Fuel Purchase 
Measure. —Odd-even measures 
restricting motor fuel purchases have 
been used by some States in the past to 
manage shortages in motor fuel supply. 
Section 222 of the Act. in addition to 
providing a definition for an “odd-even 
fuel purchase plan,” establishes a 
general rule affecting any such measure. 
This general rule prohibits any provision 
of such a measure that would restrict 
the sale of motor fuel in a State to any 
person for use in a vehicle bearing a 
license plate issued by an authority 
other than that State or a contiguous 
State. 

An odd-even purchase restriction 
should provide for shortage 
management as well as for potential 
energy conservation. As such, it is 
directly responsive to the purpose of 
Title II of the Act calling for the 
establishment of emergency measures to 
alleviate disruptions in gasoline and 
diesel fuel markets. 

As is the case with the minimum fuel 
purchase restriction, this measure also 
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has not yet been subjected to rigorous 
analysis. Subsequent revisions to the 
Federal Plan, or other related published 
information, may well include more on 
this measure. 

(4) Employer-Based Commuter and 
Travel Measure .—Employers who are 
subject to the measure will be required 
to develop for each affected work site a 
program to reduce work-related travel 
by employees. Examples of specific 
strategies that might be included in an 
employer’s travel reduction program 
include: 

Employer participation in carpool and 
vanpool programs; 

Reducing the availability of parking 
for single-occupant vehicles at work 

sites; and 

Encouraging use of mass transit 
through an employer's sale of transit 
passes or coupons. 

Among the measures being considered 
and included as Notices of Proposed 
Rulemaking are the following: 

Varying work hours in order to reduce 
energy consumption and stimulate 
employee use of mass transit, carpooling 
and vanpooling; 

Encouraging use of mass transit 
through an employer’s subsidization of 
transit fares; 

Work-at-home programs for a 
specified percentage of an employer’s 
work force. 

Employer plans would be prepared 
and implemented within 30 days of the 
decision to implement the measure. 
Employer efforts must be sustained for 
the duration of the emergency period. 
Pre-planning is necessary prior to 
implementation. Thus, consideration 
should be given to initiating such 
planning well in advance of mandatory 
implementation. 

Employer activities should be 
monitored through random site audits 
and inspections. The extent to which 
these audits are carried out should 
depend on the severity of the shortage. 

Federal installations and employees 
are not covered by this measure, but 
will be subject to emergency energy 
conservation procedures implemented 
pursuant to Section 211(c) of the Act, 
which reads in part: “In connection with 
the establishment of any national 
(emergency conservation) target * * * 
the President shall make effective an 
emergency energy conservation plan for 
the Federal Government, which plan 
shall be designed to achieve an equal or 
greater reduction in use of the energy 
source for which a target is established 
than the national percentage referred to 
in subsection 211(a)(3)(D). Such plan 
shall contain measures which the 
President will implement, in accordance 
with other applicable provisions of law. 


to reduce on an emergency basis the use 
of energy by the Federal Government.” 

Limited exceptions and exemptions 
from the requirements of the measure 
may be given to qualifying employers. 

If the Employer-Based Commuter and 
Travel Measure were implemented in 
every State, demand for gasoline for 
commuting would be reduced by an 
estimated 53,000 barrels per day, or 
about 2 percent of total gasoline use. 

The measure is designed to offer 
positive alternatives to people whose 
work travel will be constrained by a fuel 
shortage. The measure will enable 
people to get to work, and at the same 
time allow for the use of fuel that would 
ordinarily be used for the work trip to be 
used for other essential travel. Thus, the 
benefits that accrue to individuals and 
to employers are substantial beyond the 
estimates of fuel demand reduction. 

Description 

Affected Organizations and 
Individuals . The Employer-Based 
Commuter and Travel Measure would 
apply to all employers operating one or 
more work sites at which 100 or more 
persons are employed, regardless of the 
distribution of these employees among 
different shifts. The measure would also 
apply to all schools at the post¬ 
secondary level, i.e., colleges, 
universities, trade schools, and others 
with a total combined commuting 
student-faculty-staff population of 100 or 
more persons. 

State, county, and municipal 
governments will also be required to 
participate in the measure, at all 
locations where 50 or more persons are 
employed. For purposes of this subpart, 
“employer” is defined by the level of 
government (i.e.. State or local) rather 
than by the particular agency. 

Smaller employers, private and public, 
will be requested to comply voluntarily 
with the measure. 

Installations and employees of the 
Federal Government are not covered by 
the this measure. Such installations and 
employees, however, will be subject to 
emergency energy conservation 
requirements that are prescribed in 
Section 211(c) of the Act. 

Estimates have been made of the 
number of employer sites and 
employees likely to be affected directly 
by the measure, if the measure were to 
be implemented throughout the Nation 
in 1981. Under these assumptions, 
approximately 45.4 million employees 
will work at sites which are directly 
subject to this measure, including 9.3 
million State and local government 
employees. This total represents about 
48 percent of the 1981 estimated work 
force of 94.6 million private-sector and 


State and local government employees. 
The number of employer sites subject to 
the measure is estimated to be slightly 
over 140,000, of which 38,000 are State 
and local government work sites. This 
total represents approximately 2.4 
percent of the projected 5,900,000 
private-sector and State and local 
government employment sites which 
will exist in 1981, 

Program Requirements. Pursuant to 
the provisions of the Act, employers 
who are subject to this measure will be 
required to develop for each affected 
work site a program designed to reduce 
work-related travel by employees. 

Work-Related Travel Strategies 

The strategies which employers may 
use to reduce work-related travel by 
employees are: 

Category I 

(i) Initiate a carpool program for 
employees, either in-house or through 
participation in a regional carpool 
program. 

(ii) Provide access at the employment 
site to some form of prepaid transit, 
preferably through payroll deduction. 

(iii) Sponsor an employee vanpool 
program involving at least one operating 
van (purchased or leased) per 200 
employees; or demonstrate an 
equivalent level of employee 
participation in a third-party vanpool 
program or driver-owned and driver¬ 
operated vans. 

(iv) Any other strategy approved by 
the Secretary. 

Category II 

(i) Adopt and enforce one parking 
management strategy from the following 
choices: 

Reduction in employer-provided 
parking of 20 percent; 

Preferential parking for high- 
occupancy vehicles in employer- 
provided parking lots (at least one-third 
of available spaces); 

Any other parking strategy approved 
by the Secretary. 

(ii) Introduce one or more work 
schedule variation measures, involving 
at least one-third of site employment, 
from the following choices: 

Staggered work hours in conjunction 
with I(ii), II(iv), or U(v); 

Flexible work hours in conjunction 
with I(i), I(iii), U(iii), II(vi), or Il(vii); 

Some combination of the above. 

(iii) For employers with at least 20 
company-owned vehicles, prohibit the 
use of those vehicles for single-occupant 
commuting and adopt a policy of 
allowing these vehicles to be used as 
employee carpool vehicles. 
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(iv) Provide one company-sponsored 
auxiliary transportation service (e.g., 
subscription bus or shuttle bus service); 
or participate in a consortium of two or 
more employers to provide such a 
service. 

(v) If at least 20 percent of ail 
employees at the work site are using 
public transit to commute to work, 
subsidize at least 10 percent of transit 
commuting costs. 

(vi) Sponsor an emergency work-at- 
home program involving at least 5 
percent of the total site employment. 

(vii) Subsidize the employee vanpool 
program described in I(iii) to the degree 
that the cost per employee for 
participating in the vanpool is reduced 
by 10 percent. 

(viii) Any other strategy approved by 
the Secretary. 

If the measure is implemented in a 
moderate shortage, employers affected 
by it may be required to implement 
strategies from this subpart according to 
the following formula: 

Large employers (300 or more 
employees at one or more sites) would 
have to select a total of four strategies: 
either one strategy from Category I, and 
three strategies from Category II; or two 
from Category I and two from Category 
II. 

Mid-size employers (100 to 300 
employees at one or more sites, 50 to 300 
for government employers) would have 
to select a total of three strategies: one 
from Category I, and two from Category 
II. 

Employers will be credited for travel 
reduction actions which they have 
undertaken prior to implementation of 
the measure and which meet the 
requirements of the measure (e.g., an 
employer who already operates a 
carpool program will not be required to 
institute another Category I action). 

Employer Plan Development and 
Implementation 

The discharge of employer's 
responsibilities under this measure 
should involve the following tasks, all of 
which should be completed within 30 
days following an order to implement 
the measure. 

Designate an executive officer to be 
responsible for carrying out the 
provisions of the Employer-Based 
Commuting and Travel Measure, and 
establishing a physical location on-site 
to serve as a center of employee 
transportation information coordination. 

Develop and document a plan for each 
affected site. This plan should identify 
means of implementing the strategies 
contained in the employer's measure 
(e.g., sources of needed capital 
equipment, identification of public 


carpool programs and transit services to 
be used, method of reduced parking 
availability) and must be submitted to 
the administering agency if the President 
or the applicable State Plan so requires. 
Alternatively, if an employer plans to 
seek an exemption from the measure, 
data to support the exemption request 
should be gathered at this time and 
submitted to the appropriate 
administrative agency. Data to support 
the exemption request should be 
obtained, in part, through a survey of 
employee modes of travel to work. DOE 
encourages all employers to conduct 
surveys of employee travel in order to 
identify strategies which are most likely 
to achieve substantial fuel savings. DOE 
will require such surveys, however, only 
as supporting evidence if an employer is 
seeking an exemption from the measure. 

Implement strategies in the 
contingency plan, and initiate an 
employee information program to make 
employees aware of carpool matching 
opportunities, vanpool availability, 
alternative services, changes in parking 
policy, etc. Each employer should use 
internal communications media (e.g., 
newsletter and other house organs) to 
keep employees informed of the 
employer’s efforts to provide or promote 
alternative travel means, and to assist in 
the organization of carpools, vanpools, 
charter buses and the like. 

Cooperate with State monitoring 
personnel and administrators in 
identifying unproductive strategies and 
replacing them with measures more 
likely to win employee acceptance. 

DOE strongly encourages all 
employers to undertake the first and 
second steps immediately in order to 
maximize their preparedness for a fuel 
shortage and possible implementation of 
the measure. 

Rationale for the Measure. The 
Employer-Based Commuting and Travel 
Measure has been made a part of the 
Federal Plan because it will assist in 
achieving a number of important goals. 
The key considerations are: 

Emphasis on Work-Related Travel 

Significant amount of travel involved. 
It is estimated that travel to and from 
work accounts for 32 percent of personal 
vehicular travel in the United States. 
More significantly, although work trips 
represent a trip purpose which is very 
amenable to various forms of 
ridesharing, national average auto 
occupancy statistics show the lowest 
value for the work trip—1.4 persons per 
vehicle, compared with 2.0 for shopping 
trips and 2.5 for social-recreational trips. 
Thus, increasing ridesharing will reduce 
demand without having a disruptive 


impact on the economy. There are two 
objectives to this measure: 

Facilitating alternative travel to work 
for employees severely constrained or 
disadvantaged by the fuel shortage; and 

Promoting the substitution of energy- 
efficient methods of getting to work for 
single-occupant commuting. 

Flexibility. The measure fosters 
flexibility both for employers (in terms 
of options they may decide to make 
available for their employees) and for 
commuters (in terms of their ultimate 
mode-to-work decisions during an 
energy shortage). 

Framework for coordinating 
emergency mobilization efforts. During 
a crisis, many of the actions listed as 
measure options will be needed by 
employers whose business activities are 
seriously disrupted by the inability of 
their employees to get to work. 

Reinforcement of longer-term fuel 
conservation. Although this measure is 
designed specifically to cope with an 
emergency situation, several of the 
employer strategies listed herein will 
also be useful as long-term conservation 
strategies after the shortage has ended. 

Equity. The measure represents an 
equitable means of enlisting the support 
and cooperation of those employers 
most in need of and most capable of 
supporting auxiliary transportation in an 
emergency. The sites directly covered 
by the measure represent a relatively 
small number of the Nation’s 
workplaces, but employ almost one-half 
of the work force. The high employment 
density of these locations makes them 
excellent candidates for successful 
ridesharing arrangements. The measure 
also urges but does not require 
compliance by small business 
employers. 

Compatibility with ongoing programs. 
The strategies contained in the measure 
are compatible with other State and 
local transportation contingency 
planning efforts, as well as with other 
Federal contingency plans. Federal, 
State, or local plans which may be 
instituted to curb automobile use, 
restrict availability of gasoline, and 
provide auxiliary transit and paratransit 
services will increase both the 
incentives and the opportunities for 
employee mode-switching. This measure 
can assist employees with their efforts 
to locate alternative modes. 

Economic impact. By focusing on 
work-related travel, the measure allows 
other kinds of travel to continue, 
thereby helping to maintain tourism, 
recreation, retail activities, and other 
key elements of the Nation's economy 
during a shortage. This represents a 
major economic benefit, which is the 
most important result of the Employer- 
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Based Commuting and Travel Measure. 

It does not impose direct costs in the 
form of a loss, ultimately, on consumers, 
as do measures which mandate 
restrictions on individual travel. Largely 
because of this, the benefit-cost 
calculations performed for this measure 
show it to be among the most cost- 
effective of all the standby Federal 
measures considered in this Plan. 

Employee Size Threshold. The 
threshold of *‘100 or more employees” 
was selected for several reasons: 

The employer sites covered by this 
criterion account for approximately half 
of all U.S. employment, so that a 
substantial proportion of the work force 
is directly affected. 

At the same time, employer sites 
meeting the size threshold represent 
only about 2.4 percent of the almost 0 
million work sites projected to exist in 
1981. 

At sites where fewer than 100 
employees work, there is less 
opportunity for ridesharing. This is 
particularly true when such sites 
operate on a shift basis in such a move 
that the full staff complement on any 
single shift is significantly less than 100 
people. It is judged to be both unrealistic 
and unfair to require that small 
employers mount major ridesharing 
programs. 

Employer Options. This approach of 
presenting options to employers has 
been used for three major reasons. First, 
it will help to ensure that employers of 
different sizes can comply with the 
measure. Second, requiring a specific 
number of strategies will enable 
administrative/enforcement authorities 
to clearly measure an employer’s 
compliance with the measure. Third, it is 
hoped that by this approach, affected 
employers, while'required to take 
actions to achieve substantial fuel 
savings, will retain some flexibility 
regarding their choice of specific 
actions. It should also be noted that if a 
State Governor chooses to implement 
the measure independently of DOE, this 
particular approach is not required and 
a different approach may be used. 

Estimated Energy Savings 

This measure is projected to reduce 
demand for gasoline by roughly 2 
percent of total gasoline used for 
commuting, or just under 1 percent (0.7 
percent) of the total gasoline used for all 
highway travel purposes (53,000 BPD; 2.2 
million gal/day), if implemented on a 
nationwide basis under a shortage of 
about 7 percent. (The savings resulting 
from the Public Information Measure 
and from spontaneously occurring 
ridesharing would be in addition to this.) 


This estimate is based on the following 
assumptions: 

Employer compliance level is assumed 
to be 70 percent among all employers 
with 100 or more employees and all 
State and local government employers 
of 50 or more. 

On average, all employers subject to 
and complying with the measure attain a 
target goal of 50 percent of employee 
commuter travel by ridesharing, transit, 
or other fuel-efficient modes (walking, 
bicycling, etc.). 

No estimate of indirect demand 
reduction by employers below the size 
threshold is included, even though it is 
expected that a significant number of 
such employers: (a) may choose to 
participate in similar programs 
voluntarily, spurred by publicity 
regarding the measure’s implementation: 
and/or (b) may desire to avail 
themselves of technical assistance and 
incentive mechanisms designed by State 
or Federal agencies primarily to smooth 
the way for the larger employers who 
are required to develop measures. 

Fuel demand reductions caused by 
spontaneous increases in carpooling, 
vanpooling, transit use, and other coping 
mechanisms before the activation of this 
measure, especially as a response to 
pre-implementation publicity about the 
measure, are excluded from the estimate 
provided above. 

Since the 53,000 bbl/day estimate 
refers only to fuel demand reduction 
directly attributable to specific employer 
actions mandated by this measure, 
considerably greater levels of demand 
reduction will be associated with 
commuter ridesharing and paratransit- 
type activities overall in any significant 
energy shortfall. This conclusion is 
buttressed by evidence reported to date 
on the extremely successful programs 
initiated to date by employers who 
became committed to ridesharing 
programs. For example, one major 
Connecticut company alone, already 
involved in carpooling, vanpooling, and 
charter bus operations for employees at 
several locations, reports that its efforts 
to date have resulted in a total reduction 
in employee fuel demand of 
approximately 50 barrels per day. In 
another program, the Tennessee Valley 
Authority in Knoxville has achieved a 
level of 65 percent of the employees at 
its offices arriving by carpool, vanpool, 
or bus. Companies which have been the 
national leaders in aggressive promotion 
of vanpooling have been able in some 
cases to place 10 percent or more of 
their employees in commuter vans, 
without offering special incentives or 
subsidies beyond a guaranteed parking 
space. These earlier efforts, as well as 
new employer commitments to 


ridesharing, suggest that employer- 
based conservation efforts may have a 
far greater potential than the fuel 
demand reduction estimates indicate. 

It has been estimated that the 
maximum possible shift of commuters to 
energy-efficient modes would yield a 
theoretical demand reduction of 
approximately 350,000 barrels per day. 
Tliis could be achieved only if the modal 
split of all employees throughout the 
Nation changed substantially to reflect a 
doubling of the proportion using 
ridesharing modes and full use of the 
existing peak-hour capacity of the 
Nation’s existing transit systems. 

Adjustments of Impact Estimates to 
State Level. The estimates presented 
here of the impacts that selected 
measures would have upon demand for 
gasoline are based on analyses at the 
national level. Since there is wide 
variation among States in a number of 
factors which affect the impacts of the 
measure, the actual effect of the 
measures upon gasoline demand in a 
particular State may vary substantially 
from the nationwide estimate. 

States or regions which have little or 
poor transit service available for those 
presently commuting via automobile will 
experience smaller shifts of commuters 
to transit than expected from the transit- 
oriented components of the measures. 
However, it may be possible in those 
instances that a larger than average 
shift to ridesharing modes will occur. 

It is relatively easy to arrange 
carpools and vanpools in areas with 
large work sites or high population or 
commercial density, as more commuters 
will have the common origin and 
destination necessary for ridesharing. 
However, a shortage of alternative 
transit commuting modes and the long 
commuting distances in rural areas will 
lead to a greater demand for those 
carpools and vanpools which can be 
formed, and proportionally larger 
savings will occur. 

Areas which contain a larger than 
normal number of Firms which are 
unable to adapt to alternative work 
schedules for their employees will not 
be able to experience as large a 
reduction in demand, since most 
versions of alternative work schedules 
apparently reduce the demand for 
gasoline. Furthermore, regions with a 
portion of work sites which have 
already achieved a high modal split for 
transit and ridesharing will not have as 
great a response to the implementation 
of this measure since there are not as 
many commuters who could possibly 
swdtch modes. 

The level of enforcement and the 
resulting rate of compliance will directly 
affect the impact of this measure upon 
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gasoline demand. The nationwide 
analysis has assumed a 70-percent 
compliance level among the employers 
subject to this measure. 

As a result of variation of these 
factors among the States, it has been 
estimated that the effect of this measure 
upon a reduction in the demand for 
gasoline in a particular State will range 
between about 0.5 percent and 4 
percent. However, precise estimates of 
the upper and lower bounds of possible 
State achievement have not yet been 
determined. 

Key Impacts 

Economics Effects. By reducing 
demand for gasoline, the measure can 
be used to either (1) reduce gas station 
queues somewhat when those queues 
result from a reduction in gasoline 
supply when prices are controlled, or (2) 
reduce total gasoline consumption in a 
State. The measure’s benefits are likely 
to outweigh its costs if it is used for the 
purpose of reducing the time spent by 
consumers in queuing at the pump. If, 
instead, the measure is used to reduce 
total gasoline consumption in a State, 
the benefits will depend on the uses to 
which gasoline savings are put and how 
those uses are valued. There will be no 
significant effects of the measure on the 
structure of competition within 
industries. Effects on providers of 
transportation services will depend on 
which options are selected by employers 
and their employees. It is anticipated 
that this measure would slightly 
decrease the demand for public 
transportation services, marginally 
offsetting the projected increase in 
demand for those services that would 
occur naturally as a result of the fuel 
shortage itself. 

Non-Economic Effects. No significant 
adverse environmental, public, health, 
safety, or national security implications 
are attached to the measure. However, 
the measure will potentially foster and 
instill a permanent conservation 
behavioral change over the long term 
among those employees who continue to 
have access to those services continued 
after the measure’s requirements are 
suspended or terminated. Also, the 
nature of the measure is such that, on 
average, the mobility of individuals is 
improved by it, not constrained. 

Implementation Requirements 

Program Administration.—General 
Information. The Employer-Based 
Commuting and Travel Measure is 
designed so that it can be implemented 
either by the President under the 
supervision of DOE or by individual 
States. A State Governor may 
implement the measure pursuant to the 


provisions of Sections 212(b) or 213 (d), 
(e). and (f) of the Act. 

State or Local Support Services. Many 
States and metropolitan areas already 
have implemented transit, paratransit, 
carpool and vanpool programs, in 
response to mandates from the U.S. 
Environmental Protection Agency, the 
Urban Mass Transportation 
Administration, and the Federal 
Highway Administration. Employers 
should view these programs as 
resources which may be useful in the 
creation and implementation of travel 
reduction strategies. 

Enforcement Techniques. Random site 
audits and inspections should be 
conducted to: 

Examine work sites which claim 
eligibility for an exemption or an 
exception; and Ascertain whether 
employers are complying fully with the 
requirements of the measure. 

Anticipated Levels of Compliance. In 
order to determine the impacts of the 
measure on travel and fuel use, 
assumptions were made regarding the 
levels of employer compliance likely to 
be observed with the measure in 
operation on a mandatory basis. Among 
the variables influencing the likely 
degree of compliance are severity of the 
shortfall, general public perception of 
the emergency, employer perceptions of 
employees' difficulty in getting to work, 
site size, labor-management relations at 
particular sites, employer ability to 
implement least costly strategies, and 
predisposition to take responsibility for 
influencing employees' work-travel 
behavior. From the levels of compliance 
anticipated for the optional strategies, a 
composite compliance level (i.e., 
proportion of employers completely in 
compliance) is estimated to be 70 
percent, for both private and public 
employers subject to the measure's 
requirements. 

Administrative Costs. The size and 
nature of expenses incurred under the 
measure will vary widely, depending on 
the choice of actions by both employers 
and their employees. Two categories are 
defined: (a) government costs of 
administering, monitoring, and enforcing 
the measure; (b) employer-borne costs of 
developing and implementing their own 
site plans. As an average, a State is 
projected to incur annual administrative 
expenses of roughly $150,000 per million 
population related primarily to measure 
monitoring and enforcement. Employers 
(including public agencies subject to the 
measure) would incur an estimated 
annual cost of roughly $10.00 per 
employee. This cost, of course, could 
vary with the selection of actions and 
whether measures might already be in 
place upon which to build an expanded 


conservation effort for commutation 
travel. Fines and penalties for violations 
of the measure’s requirements will be 
invoked and collected by appropriate 
enforcement agencies pursuant to the 
pertinent provisions of the Act. 

Implementation Considerations. The 
measure is intended to be a mechanism 
for assisting individuals to meet 
employment obligations as well as a fuel 
conservation strategy. Its potential 
effetiveness in each Vole will vary 
considerably, depending largely on the 
level of shortage perceived by the 
general public and the specific 
demographic, economic, and 
employment characteristics of the State 
in which it is implemented. Urbanized 
regions would generally be expected to 
benefit by the measure. However, in 
rural and less densely populated States 
in which conditions conducive to 
ridesharing exist (but in which that 
potential is essentially untapped), a 
greater proportion of the State’s 
population could benefit from the 
measure than in an urbanized State 
where the ridesharing and transit 
market has been traditionally large. In 
summary, each State should give 
consideration to adopting this measure, 
but the prospective effects may vary 
considerably among States. 

Puplic Information and 
Communication. Employers should (a) 
designate an executive officer to be 
responsible for the development and 
coordination of measure strategies and 
actions; (b) establish an information 
base or center on alternatives to travel 
by single-passenger automobile; and (c) 
disseminate and publicize those 
alternatives and information about them 
through company media on a continuing 
basis throughout the period of time the 
measure is in effect. 

(5) Speed Limit Enforcement Measure 
Description. —The purpose of the 
Standby Federal Speed Limit Measure is 
to achieve maximum energy savings 
through increased compliance with 
existing speed limits and to make use of 
the conservation potential of further 
reductions in driving speeds by trucks, 
buses and autos. 

One of the Nation’s first responses to 
the oil embargo in 1973-74 was to 
mandate (through State eligibility for 
Federal highway funding) a temporary 
reduction in maximum speed limits in all 
States to 55 miles per hour (mph). Later 
highway legislation made the reduction 
permanent. Initially, motorists generally 
complied, and there were significant 
reductions in fuel consumption. As fuel 
shortages eased, compliance waned and 
the highway use of gasoline increased. 
From 1974 through 1978, there was an 
increase in average driving speeds, 
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despite the fact that the 1978 Surface 
Transportation Assistance t Act Pub. L. 
95-599, 92 Stat. 2689 (1978). made strict 
State enforcement of the 55 mph speed 
limit a Federal requirement, with 
substantial penalties to the States that 
do not comply. Although precise data 
are not yet available, there are 
indications that highway speeds in 1979 
began to see a reversal of the increasing 
speeds experienced between 1974 and 
1978. 

Affected Organizations and 
Individuals . Nearly everyone who 
travels by automobile, bus, or truck, and 
every business which depends on 
automobile or truck use in a particular 
State will be affected by this measure. 

All persons and vehicles traveling in a 
State in which one or more of the 
optional components of this measure is 
implemented will be subject to 
compliance. The implementation of the 
measure can be viewed, as a whole, as 
equitable, because all motorists and 
businesses in a State will be required to 
comply. However, individuals who must 
travel long distances will be somewhat 
more adversely affected than those 
traveling shorter distances. 

Program Requirements. This measure 
can be implemented in a particular State 
in either of two ways: by the Governor 
voluntarily or as part of an approved 
State Plan, or, upon determination by 
the President that the Standby Federal 
Plan shall be implemented in that State 
in accordance with Section 213 of the 
Act. Within 15 days after this measure is 
implemented, the 55 mph speed limit is 
to be strictly enforced at a minimum 
compliance rate of 70 percent. Either or 
both of the following options could also 
be chosen depending on the nature and 
severity of the petroleum shortage being 
experienced or anticipated and on 
specific highway characteristics in the 
State. Those options are: 

(1) Option 1: Stricter enforcement of 
current speed limits on all or a selected 
portion of all highways within a State. In 
addition to full compliance with existing 
Federal and State speed limits, this 
option prescribes a substantially 
improved enforcement policy to achieve 
a minimum compliance rate of 70 
percent with respect to the 55 mph limit 
on highways. 

(2) Option 2: Reduction of current 
speed limits on all or a selected portion 
of all highways within a State by 5 mph. 
In order to achieve even normal speed 
limit compliance, it is expected that 
current enforcement efforts will have to 
be increased. 

(3) Option 3: Strict enforcement of the 
reduced speed limits established on all 


or a selected portion of all highways 
within a State. Again, a minimum 
compliance rate of 70 percent is to be 
achieved. 

Applicability. The possible portions of 
highways within a State that can be 
selected for implementation of the 
above measures include the following: 

All roads that presently have 55 mph 
limits; these represent about 26 percent 
of total road mileage and approximately 
38 percent of total vehicles miles of 
travel (VMT). 

All non-interstate highways that 
presently have 55 mph limits; these 
highways represent about 25 percent of 
total road mileage and approximately 30 
percent of total VMT. 

All highways presently with speed 
limits above 40 mph; these highways 
represent about 85 percent of total road 
mileage and approximately 54 percent of 
total VMT. 

All highways within urban areas that 
presently have speed limits above 45 
mph; these highways represent about 0.2 
percent of total road mileage and 
approximately 10 percent of total VMT. 

Additional Required Actions. For each 
of the above options, the following 
actions also could be taken. 

Where State and local laws permit, 
penalties for violating speed limit laws 
will be increased to provide a significant 
disincentive to speeding and to provide 
the additional funds needed to 
substantially offset increased 
enforcement activities. The appropriate 
amounts of fines will be determined in 
consultation with the Governor to 
establish the proper balance between 
severity of the Fines and the willingness 
of the police and State/local courts to 
enforce the measure. (If State and local 
laws do not permit the use of funds 
collected through enforcement 
procedures to help offset the costs of 
enforcement, the possibility of allowing 
this procedure should be investigated.) 

State and local police would not be 
constrained in the use of the most 
modem enforcement techniques 
possible. For example, any existing 
restrictions on the use of radar tested 
and proven to be accurate will be 
removed. 

State laws would be clarified or 
streamlined as necessary to allow for 
rapid and equitable prosecution of all 
violators within the bounds of 
constitutional due process. 

The public will be fully informed of 
the details and implications of the 
measure as well as the benefits to be 
achieved if compliance is satisfactory. 

Rationale. The purpose of the Speed 


Limit Measure is to provide an 
emergency transportation conservation 
strategy that has the potential for a 
substantial reduction in the demand for 
gasoline through stricter enforcement of 
existing speed limits on State highways; 
further reductions in speed limits on 
certain highways; or a combination of 
these two types of measures. 

As a result of the OPEC oil embargo 
of 1973-74, Congress enacted the 
Emergency Highway Transportation 
Act, Public Law 93-239, in January 1974. 
It requires each State to adopt and 
enforce a 55 mph speed limit or face the 
loss of Federal highway construction 
money. The 55 mph speed limit was 
adopted by every State during 1974-75, 
and the reduction in average speed was 
substantial. For example, on interstate 
highways, average speeds fell from 65.0 
to 57.6 mph, and on other rural highways 
from 57.0 to 53.1 mph. 

The corresponding decrease in fuel 
consumption was significant. The 
reduction in fuel use that occurred on 
highways that previously had speed 
limits in excess of 55 mph has been 
estimated to be between 65,000 and 
135,000 BPD relative to normal historical 
growth rates. (In addition, further fuel 
reductions have resulted from lower 
travel levels and increasing fuel 
economy standards in new 
automobiles.) 

Although the 55 mph speed limit was 
effective in reducing speeds up until the 
last quarter of 1979, there has been a 
gradual increase in average speeds to 
the point that the fuel savings resulting 
from the speed limit have diminished 
substantially. The trend toward 
increased compliance has been included 
in demand reduction estimates. 
Therefore, the purpose of this Standby 
Federal Plan is to require that 
appropriate actions be taken to regain 
the advantage of the fuel savings that 
are possible through reduced speed 
limits. 

The 1978 Surface Transportation Act 
included a provision in Title II which 
established minimum compliance 
criteria for the 55 mph speed limit law. 
By the end of FY 1979, each State was to 
achieve a 30-percent compliance rate, 
and was gradually to increase 
compliance so that by the end of FY 
1983, the minimum rate would be 70 
percent. If those minimum compliance 
rates are not achieved, one sanction will 
be the withholding of 5 percent to 10 
percent of non-interstate highway funds 
from the apportionments made to a 
particular State from the Federal Aid 
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Highway Trust Fund. Financial 
incentives are also provided to the 
States to encourage cooperation in 
exceeding the minimum enforcement 
criteria. 

Thus, the establishment of a Standby 
Federal Plan to reduce driving speeds is 
consistent with national policy and 


compatible with existing State laws and 
procedures. 

Estimated Energy Savings 

(a) Table 1 summarizes the potential 
and expected impacts for all 
combinations of speed reduction 
options. 


from 10 to 12 percent, as the following 
table shows: 


Travel speed 
change (mph) 

Percent 

increase 

m 

travel- 

lime 

Travetome 

i 

20 rrutes 

50 miles 

! 

§ 

55 to 50_ 

10 

2 

5 

ii 

50 1O45. 

11 

3 

7 

13 

45 to 40. 

12 

3 

8 

17 


1 Added travetome (minutes) for alternative trip lengths 


(b) Further, roughly three-quarters of 
all passenger trips are under 50 miles in 
length, and over one-half are under 20 
miles, which leads to the estimated that 
most travels would experience an 
increase in one-way travel time of under 
2 minutes: 


One-way trip length (miles) Percent of 

passenger VMT 


20 or tees_ 63 

20 to 50_ 21 

50 to 100_ 12 

100 or more- 14 


For individuals traveling long 
distances between work and home, 
productivity might diminish marginally 
as time that would normally be spent 
working may instead be allocated to 
travel time through later arrivals at, and 
earlier departures from, work sites. 
Likewise, long-distance trucking 
companies would be detrimentally 
affected due to the increased vehicle 
and driver time needed to produce a 
given number of vehicle-miles. Truck 
drivers who are paid on the basis of 
vehicle miles (and not on the basis of 
time) will incur losses in their hourly 
earning rates to the extent that they 
reduce their speeds over long distances 
for a sustained period of time. 

On the other hand, the reduced 
demand for fuel induced by the measure 
might marginally reduce either the dollar 
price or queuing cost of idling while 
purchasing fuel. In addition, reduced 
travel speeds are likely to bring with 
them reductions in highway accidents, 
deaths, injuries, and property damage, 
and economies in both vehicle and 
roadway maintenance costs and 
insurance premiums. 

Enforcement costs for all proposed 
speed limit options would increase over 
present levels. 

If this measure is strictly enforced, it 
could encourage some auto or bus 
travelers to switch to air or rail for long 
distance trips. However, although this 
potential impact has not been evaluated, 
it is felt that the impacts of such a 
switch would be minimal. 

Another disadvantage is that traffic 
law enforcement is divided among State, 


Table 1 .—National Estimates of Fuel Demand Reduction in Barrels per Day 1 


Option 


Potential (100 pet compliance) 


Demand reduction with 
assumed compliance level 


Percent 

compliance 



Gasoline 

Motor fuel 

Gasoline 

Motor fuel 


Ail 55 mph roads; 

Strict Enforcement._. 

. 110-140.000 

145-195.000 

30-60.000 

35-65.000 

*70 

Lower Limit to 50 mph. 


70,000 

100.000 

36 

Strict Enforcement..... 

_ 140.000 

190.000 

80.000 

110.000 

70 



(New limit)... 

.. .. 250-280.000 

335-385.000 

115-145.000 

180-210.000 

25-50.000 

245-295.000 


Non-interstate 55 mph roads only: 

Stnet Enforcement... . 

... 90-115.000 

30-60.000 

*70 

Lower Limit to 50 mph. 


55.000 

80.000 

36 

Strict Enforcement.. 

110.000 

140.000 

65.000 

75.000 

70 



(New hmit).. .. __ 

. 200-225.000 

255-285.000 

145-170.000 

185-215.000 


AH roads with limits 45 mph: 

Strict Enforcement.-.„. 

. 220-250.000 

275-325.000 

90-120.000 

100-150.000 

*70 

Lower limits by 5 mph.. r —. tr .„— 


70.000 

105.000 

35 

Strict Enforcement .......__ , 

140.000 

190.000 

110.000 

140.000 

70 



(New limits)__„__ 

_ 360-390.000 

465-515.000 

270-300.000 

345-395.000 


Urban highways only: 

Strict Enforcement... 

.... 20-25.000 

20-30.000 

5-10.000 

5-15.000 

*70 

Lower Limits to 45 mph ....................... 


20,000 

20.000 

36 

Strict Enforcement______ 

_ 35,000 

40,000 

25,000 

30.000 

70 



(New limits). 

. 55-60.000 

60-70.000 

50-55.000 

55-65.000 






'These 1980/81 estimates assume a 7% order of magnitude national shortfall In available petroleum supplies and a con¬ 
stant price; they do not Include an estimate of the reduction in consumption that would occur due to the reduced supply alone. 
To convert "barrels per day" to "gallons per day." multiply by 42 To estimate "percent savings" divide "gasoline barrels per 
day" by 7.36(10) ‘and divide "motor fuel barrels per day" by 8 17(10) • 

’The fuel reduction estimates for the stnet enforcement of present speed limits assume voluntary compliance to speed 
limits ranging between 45 and 55%. Therefore, demand reductions will be realized only from the increases in public compliance 
above the voluntary level. 


(b) Adjustments of Impact Estimates 
to State Level. As a result of the 
significant requirements for data which 
are currently unavailable on a State-by- 
State basis, the estimates of the impacts 
that selected measures would have upon 
transportation demand for gasoline and 
other motor fuels are based on analyses 
of the measures on a nationwide basis. 
Because there is a wide variation among 
States in a number of factors which 
affect the impacts of the measures, the 
actual effects of the measures upon fuel 
demand in a particular State may vary 
substantially from the nationwide 
averages, in three ways: 

The estimated impacts of the Speed 
Limit Measure are based upon the 
nationwide average levels of such 
factors, as: (i) VMT distribution among 
highway types, (ii) compliance with 
speed limits, and (iii) enforcement. If 
any of these factors within a State vary 
significantly from the national norm, the 
estimated reduction in demand caused 
by the various components of the Speed 
Limit Measure must be adjusted 
accordingly. 


Predominantly urban States, which 
have a smaller than normal fraction of 
their VMT occurring on the types of 
highways subjected to stricter 
enforcement or lower speed limits, will 
experience a smaller incremental 
reduction in demand. Conversely, rural 
States may experience a greater 
incremental reduction. Similarly, States 
which already have higher than average 
compliance with speed limits will not 
benefit as much from increased 
enforcement or lower speed limits. 

Finally, States which improve their 
enforcement efforts and levels of 
compliance by more than the normal 
amount will experience relatively larger 
reductions in demand. Since the benefit 
of the measure is largely dependent 
upon the levels and improvements in 
enforcement, this could be the crucial 
factor in determining its effect. 

Key Impacts 

(a) Aspects of the measure that reduce 
the travel speeds of vehicles have the 
effect of increasing the amount of time 
needed to make a trip or to ship goods 
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county, and local jurisdictions. State and 
local legislative bodies often restrict 
executive authority over traffic law 
enforcement. Thus, for those roads not 
already included with existing 55 MPH 
speed limit restrictions, further 
restrictions would require significant 
administrative adjustments. 

Implementation Requirements 

Compliance and Enforcement. 
Compliance rates have been determined 
on the basis of the experiences in 1974 
(when reduced speed limits were first 
imposed during a supply shortage) and 
were based upon the requirements of 
Title II of the 1978 Surface 
Transporation Act. Since 1974 and until 
recently, there had been a growing 
tendency for average travel speeds to 
increase. This trend has occurred in 
spite of efforts to increase the resources 
needed for implementation. The success 
of the measure will depend upon the 
level of enforcement imposed in a given 
State. The quality of enforcement will 
have a direct impact on the level of 
compliance, which in turn will 
determine the fuel savings that will be 
achieved. 

Implementation Phasing. The Act 
establishes the conditions under which 
the Federal Plan shall be imposed. 

The first phase of implementation will 
be immediate application of stricter 
enforcement of the 55 mph speed limit 
on all highways where that limit is now 
posted, to achieve a 70-percent 
compliance rate. The remaining options 
may be invoked in response to the 
magnitude of the energy shortage. 

* This standby Federal measure shall 
remain in effect until the national energy 
emergency is declared ended by the 
President, or until an approved State 
substitute emergency conservation 
measure is implemented by the State in 
accordance with Section 213 of the Act. 

States considering implementation of 
this measure can best prepare by 
inventorying speed monitoring 
equipment and staff required to 
implement the measure; obtaining 
information on the availability and 
procurement lead time for new speed 
limit signs; and by preparing a plan for 
conversions of speed limits oil all State 
road systems affected by the measure. 

The Speed Limit Measure is 
applicable to all levels of shortages and 
in both rural and urban States. Because 
it is grounded in day-to-day driving 
practices and uses a fuel conservation 
measure that requires no new 
organization or extensive public 
education or disruption of lifestyle, the 
measure can be implemented in the 
early stages of a shortage and gradually 
be increased in stringency to meet an 


increasingly severe shortfall. Rural 
States will achieve a proportionally 
greater demand reduction than highly 
urbanized States because a greater 
proportion of highway travel is long¬ 
distance and high-speed in nature. 

Public Information and Communication 

States implementing all or any portion 
of this measure should inform the public 
of their intent to enforce the selected 
speed limits and to charge Fines and 
penalties for speeding violations in 
accordance with Federal or State 
operating guidelines. 

The motoring public, the trucking 
industry, and the population in general 
must be made aware of the seriousness 
of the problem and the necessity to 
comply with this measure. An intensive 
public information program will be 
essential in achieving success. All media 
forms and existing networks of public 
service organizations must be utilized 
fully. The information campaign would 
emphasize the positive aspects (e.g., 
reduced travel costs, reduced number of 
accidents, etc.) and make it clear that 
enforcement practices will be 
substantially expanded and. if 
appropriate, increases in fines will be 
incorporated in the measure. 

(6) Compressed Workweek Measure 
(Proposed Rule). 

Description 

In the event of an energy emergency 
all but exempted government and 
private-sector employers would be 
required to reduce their workweek by 
one day. The measure would reduce 
gasoline consumption by reducing the 
number of commuting trips made. Minor 
reductions in consumption of fuels used 
for space heating and cooling in affected 
establishments may also be achieved. 

To the extent practicable, a uniform 
closing day for all affected activities 
would be established to help ensure that 
all interdependent activities can 
continue on a reliable schedule. It would 
also make enforcement easier since 
noncomplying establishments would be 
visibly apparent. Either an end-of-week 
or beginning-of-week closing (i.e., Friday 
or Monday) would avoid the potential 
reduction in production that might be 
caused by mid-week disruption of the 
work schedule. Comments are solicited 
concerning which day would be most 
appropriate for closing. Comments are 
also solicited concerning reasons for not 
selecting a uniform closing day. 

All establishments would be 
encouraged to readjust schedules for the 
balance of the workweek to avoid 
reduction in both production and 
employee income. The measure would 
leave to the discretion of each 


establishment and its workforce, 
however, whether and in what manner 
to make up the work time from the 
specified closing day. Many 
organizations have found it beneficial, 
for example, to adopt a workweek of 
four ten-hour days for reasons apart 
from energy conservation. 

In recognition of the fact that certain 
activities may not be compressed into a 
shortened workweek without seriously 
affecting national or public security, 
overall economic output, or public 
health and welfare, certain activities are 
exempted from this measure. These 
exemptions are intended to include only 
those specific activities within given 
organizations that must be provided 
continuously, daily, or on an 
unpredictable basis. For example, in 
hospitals, direct health care activities 
would be exempt, while normal 
administrative activities would not. 
Thus, it is activities rather than 
establishments that are exempted. 
Employers would be encouraged, 
however, to readjust schedules of 
exempted operations, where possible, to 
effectively reduce employee commuting 
trips by one day. 

Estimated Energy Savings 

The maximum gasoline savings that 
this measure could achieve are 
calculated using projected employment 
figures for 1980 and projected gasoline 
consumption Figures for 1981. 2 The 
average total employed work force for 
1980 is projected at 95,365,000 persons. 
Of that number, approximately 
60,270,000 persons, or 63 percent of the 
total work force, would be affected by 
this measure. With 63 percent of the 
work force participating, total weekly 
trips to work would be reduced by 13 
percent. Work trips account for 32 
percent of total gasoline consumption. 
Total gasoline consumed in 1981 is 
projected to be 7.36 million barrels per 
day, of which approximately 2.36 million 
would be consumed in work trips. A 13 
percent reduction due to a compressed 
workweek would conserve on the order 
of 310,000 barrels per day. Therefore, the 
potential savings from this measure 
would equal about 4 percent of total 
gasoline consumption. 

It has been noted that increases in 
leisure travel could occur during a 
shortened workweek and thus reduce 


•These procedures follow the methods and 
figures used in the preliminary draft. Concepts for 
an Energy Conservation Contingency Plan: 
Compressed Work Week, prepared by Jack Faucett 
Associates. Inc. (JFA). for DOE/Policy and 
Evaluation in January 1979. The JFA analysts uses 
Bureau of Labor Statistics projections for 
employment by sector. A description of the sources 
of these figures and methodology is available from 
the Office of Emergency Programs. 
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the gasoline saved by this measure. 
However, the severity of the energy 
shortage in which this measure would 
be instituted would probably reduce 
significantly the availability of gasoline, 
thus minimizing opportunities for leisure 
driving. 

Energy savings due to the reduced use 
of lighting, heating, and cooling systems 
would not be significant. Because 
manufacturing activities should not be 
significantly affected by this measure, 
energy use in production should not 
change. Residential energy consumption 
may increase slightly in homes which 
would normally be unoccupied during 
the day and also practice thermostat 
setbacks. However, the number of 
houses in which this would occur is 
uncertain; for other homes energy 
consumption should not change 
significantly. 

Analysis of State-Specific Energy 
Savings . State energy agencies can 
follow the methodology below to 
calculate potential gasoline savings in 
their States. The steps are as follows; 

(1) Project total employment in a 
future yean 

(2) Project total gasoline consumption 
for work-trips in the same yean 

(3) Calculate the number of employees 
that would be involved in activities not 
exempted or excepted from the 
compressed workweek measure; 

(4) Calculate the percentage reduction 
in work trips per week brought about by 
implementation of the measure; 

(5) Assume that the percentage 
reduction in work trips is roughly 
equivalent to the percentage reduction 
in gasoline consumption. To calculate 
savings, multiply that percentage 
reduction in work trips by projected 
gasoline consumption without the 
measure. 

Key Impacts 

Because of the legal issues discussed 
below, the Compressed Workweek 
Measure could involve some costs to 
both employers and employees. 
Productivity may decline slightly at first 
because of employee fatigue. Some 
employers may be required to pay 
overtime work for those hours worked 
beyond an eight-hour day to compensate 
for the last day. Changing work patterns 
might entail some set-up costs. Retail 
sales, however, should not be 
significantly affected by a compressed 
workweek. Research on the effect of 
“Blue Laws” (e.g., Sunday closings) on 
aggregate retail sales has shown that 
total weekly retail sales are not 
significantly affected by such 


restrictions. 3 This result suggests that a 
compressed workweek would not 
diminish aggregate retail sales if 
implemented on a Nationwide basis. 

The Compressed Workweek Measure 
could cause loss of income to all or 
some employees of organizations for 
which the lost time due to closing was 
not made up in the balance of the week. 

The compressed workweek would 
have a beneficial effect on the 
environment. Specifically, decreased 
consumption of gasoline for 
transportation would decrease the 
pollutant byproducts of gasoline 
consumption. 

A compressed workweek initially may 
be disruptive to families. Coordinating 
the activities of various family members 
may prove difficult. Once adjustments 
are made, however, the additional day 
of leisure may benefit many families. A 
uniform closing day should minimize the 
disruption to families with children or 
working spouses. 

The compressed workweek would 
have no effect on national security or 
public safety because all such activities 
essential for the protection of citizens 
would be exempt under the measure. 

In addition, DOE would like public 
comments to address the following 
issues concerning the compressed 
workweek measure: (1) How would 
existing labor contracts be affected by 
the compressed workweek? (2) Would 
specific industries or employees be 
adversely affected by the measure in 
ways which have not been identified? 

(3) In what ways can the measure be 
improved to ensure that any burdens 
arising from its implementation would 
be equitably shared between 
management and labor? Comments are 
solicited on the possible impacts of the 
measure on ridership, revenues, and 
costs for public transit systems. 

Implementation Requirements 

Major legal concerns involved with 
the implementation of a compressed 
workweek are laws and labor contracts 
requiring overtime pay for hours worked 
beyond specified daily maximums. For 
workers who are not employed by the 
Federal Government or on certain 
Federal contracts. Federal labor law 
generally requires that overtime be paid 
only for hours worked over forty per 
week. Requirements that overtime be 
paid for hours worked beyond eight per 
day, however, are common in labor 
contracts, which would probably have 
to be renegotiated on a contract-by- 


*Page A-20. Federal Energy Administration. A 
Study of the Impact of Reduced Retail Store 
Operating Hours on Sales. Employment, Economic 
Concentration and Energy Consumption. October 
1974 . 


contract basis by employers and 
employees who wished to maintain a 
forty-hour workweek. (This measure 
would mandate only that the workweek 
be shortened, not that the work day be 
extended. The decision whether to make 
up the lost time would be left to affected 
parties.) 

Other laws generally require overtime 
pay for hours worked beyond eight per 
day for certain workers connected with 
the Federal government or certain 
Federal government projects. However, 
there are provisions in the laws which 
probably could be interpreted to allow 
for suspension of such requirements, 
should that be necessary during an 
energy emergency. 

Some additional working-hour limits 
are imposed upon special types of 
workers (e.g., truck drivers and airline 
pilots) for safety rather than economic 
reasons. These might require special 
consideration if a compressed 
workweek were imposed. 

Public Information and Communication 

Effective implementation of the 
measure would require extensive public 
cooperation. The public should be made 
aware of the existence of the measure 
and of situations which would require 
its implementation by means of 
employer pamphlets, media accounts, 
and presentations by government 
officials and trade groups prior to and 
during an emergency. 

(7) Emergency Building Temperature 
Restrictions Measure . Description . 

The measure would place temporary 
emergency restrictions on thermostat 
settings for heating, cooling, and hot 
water in commercial, industrial, and 
other nonresidential buildings, in order 
to reduce consumption of primary fuels 
and electricity. Broadly, this measure 
could be applied in several ways, as 
determined by the type and severity of 
the shortage: 

(1) Restrictions on heating (65°), 

(2) Restrictions on cooling (78° or 80°). 

(3) Restrictions on hot water (105° or 
ban), or 

(4) Any combination of the above. 

Alternatives as are in the present 

Emergency Building Temperature 
Restrictions (10 CFR Part 490) would be 
available for operation of heating, 
ventilating, and air-conditioning 
(HVAC) systems that cannot easily 
comply with simple restrictions on 
temperature settings. 

Operation of HVAC systems would 
also be restricted during unoccupied 
periods. 

Estimated Energy Savings 

Assuming that in an emergency 
unrestricted building temperatures are 
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68° in winter an 77* in summer, and hot 
water heaters are set regularly at 140°, 
the potential energy savings for all 
nonresidential buildings range from 
308,000 BDOE (barrels of oil equivalent 
per day) to 615,000 BDOE, depending on 
the option chosen. If approximately 65 
percent of the potential savings can be 
expected to be achieved, given 
exemptions, exceptions, and 


Key Impacts 

Fuel diverted from heating, cooling, 
and hot water use could be made 
available for other productive uses in 
the economy; thus, this measure would 
have a net economic benefit. With minor 
exceptions, the measure is not expected 
to have a significant influence on the 
degree of competition within affected 
industries, nor to place a 
disproportionate burden on any sector 
or income class. Although employees of 
industries subject to the restrictions 
would experience minor discomfort and, 
possibly, small losses in productivity, in 
most cases they could compensate by 
changes in attire. Individuals with low 
tolerance for extreme indoor 
temperatures, however, could suffer 
negative health effects, but the 
exemption provision of the measure 
should correct this situation. In addition, 
minor reductions in pollution would 
result from decreased combustion of 
fossil fuels. 

Administrative Costs. Approximately 
100,000 to 300,000 buildings per year, 
nationwide, would need to be inspected 
to ensure a high level of compliance. At 
four man-hours per inspection (including 
training, administration, travel, and 
enforcement time), the total inspection 


noncompliance, the actual savings 
would range from approximately 200,000 
BDOE to 400,000 BDOE (see Exhibit 1). 
However, DOE is evaluating the 
Emergency Building Temperature 
Restrictions Program (EBTR) now in 
effect to determine its energy savings. 
This estimate will be revised according 
to the results of that evaluation. 


time would be 200 to 600 man-years. At 
$50,000 per man-year (including 
overhead costs) a nationwide inspection 
and administrative program would cost 
$10 million to $30 million. In addition, 
another $2.5 to $7.5 million would be 
devoted to public education activities, 
for a total measure cost estimate of $12.5 
million to $37.5 million per year of 
operation. 

Individual State costs would vary 
according to the size of the State, 
citizens’ willingness to participate in the 
measure, and State officials’ degree of 
experience with the current EBTR 
measure. Cost reductions would be 
realized through the use of existing State 
and local agencies to provide 
administrative and programmatic 
support; revenues from fines collected 
by States could offset some 
administrative costs. 

Public Information and Communication 

Effective implementation of the 
restrictions would require an extensive 
public information program, aimed at 
temperature control operators, in the 
economics and techniques of proper 
operation of HVAC systems. Both DOE 
and State and local organizations 
(public and private) would be enlisted to 
assist in informing the public about the 


restrictions, their scope, and the related 
benefits. 

In light of experiences resulting from 
implementaton of the Emergency 
Building Temperature Restrictions, the 
particular susceptibility of the young, 
senior citizens, and persons suffering 
from certain illnesses to health risks 
(such as accidential hypothermia) from 
cooler temperatures was highlighted. As 
a consequence, senior citizens were 
granted an exception from the measure 
(to the level of 70°F) during periods in 
which they congregated for functions 
specifically designed for them. Because 
of this, it is imperative that both Federal 
and State implementers of such 
restrictions: (1) carefully identify the 
health risks of this measure to all 
sectors of the population who might be 
at risk; (2) provide clear and rapid 
mechanisms to such people to obtain 
exemptions or exceptions from the 
measure where their health may be 
endangered; and (3) widely disseminate 
(through hot lines, program literature, 
and the media) information on such 
risks to the public and the means of 
obtaining relief from measure 
requirements. 

Data Collection. Evaluation, and 
Monitoring Requirements 

After the present Emergency Building 
Temperature Restrictions have been 
evaluated, data collection, evaluation, 
and monitoring requirements will be 
formulated. Data to be collected will 
include: Compliance rates. Energy 
savings, Costs of compliance. Problems 
arising from compliance, and 
Alternatives to compliance. 

This measure is also provided for 
independently from this authority. By 
incorporating this measure into the Plan, 
the use of the measure under other 
authority is in no way restricted. 

(8) Vehicle-Use Sticker Measure 
(Proposed Rule). 

Description. If implemented, this 
measure would require all private and 
business owners of gasoline and diesel- 
powered motor vehicles to forego use of 
their vehicles for 1, 2, or 3 days per 
week, depending on the level of 
shortage. Under this measure, owners 
would be required to affix to their 
vehicles and prominently display 
stickers indicating, by color, symbol, or 
other characteristic, the day or days on 
which driving is prohibited. Individuals 
and businesses that rent or lease 
vehicles on a sequentially repeating, 
continuing, or long-term basis would 
have the same responsibilities as 
vehicle owners. 


Exhibit 1 .—Estimated Savings From Restrictions on Nonresidential Building Temperatures 1 1MBDOE) 2 

Option 1 Option 2 Option 3a Option 3b 


Energy source (65-78'. 105') (65-80*. 105*) (65-78’. no (65-80*, no 

hoi water hot water 

in offices) in offices) 


Petroleum 

Middle Distillate...—~— 0 020 0 020 0.023 0.023 

Residential.......__............. 045 .045 .050 .050 

Natural Gas...-..—_ 070 070 080 080 

Coal _________ 005 005 005 005 

Etecmcrty’.......-.- 075 .225 080 -229 


Total________ .215 .365 238 387 


•Baseline data »s extrapolated from DOE. Standby Plan #2. 2/79. Additional assumptions include: 

(a) Eighty-three percent of total nonresidential building space would be covered by the restrictions (see Monthly Prog¬ 
ress Report tor Emergency Building Temperature Restrictions Program Evaluation. EBTR Office. Dec 5, 1979). 

(b) The measure would be 65-percent effective, given exemptions, exceptions, and noncompliance. 

(c) No assumptions were made, as they were in the DOE Study, about fuel switching prior to implementation of the 
measure Instead, national percentages of fuels used m heating, cooling and hot water were used as the baseline 

‘Thousand barrels of oil equivalent per day 

‘All savings of electricity are shown m primary energy source savings, thus accounting for conversion and transmission 
losses. Fuel sources for electrical generation will vary geographically. Savings from reduced electrical generation are allocated 
among each fuel type on the basis of the nationwide fuel mix for electrical generation 44 percent, coal; 2 percent, distillate; 14 
percent, residual; 14 percent, natural gas. and 26 percent, nuclear, hydroetectic and other 
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The number of days per week on 
which vehicle use is prohibited will be 
specified and adjusted by the President 
or Governor according to the severity of 
the petroleum supply interruption and 
the fuel demand reduction targets 
established by the President. The 
number of days may range between one 
and three, but the choice of specific 
days of the week on which vehicle-use 
prohibitions apply will be a collective 
decision of the individual vehicle 
owners of a given household. The days 
so selected are to be fixed for the time 
the measure is in effect, or until such 
time that an application for a change of 
day, filed by the vehicle owner with the 
reviewing authority designated for each 
State, is approved, or until the Secretary 
(or Governor) permits a reselection of 
days for the public at large. 

Affected Organizations and 
Individuals . All owners of vehicles 
powered by diesel and gasoline engines 
must comply with the measure, except 
owners of vehicles specifically exempt 
by vehicle class or excepted from 
compliance through the administrative 
process designed to grant exceptions. As 
such, compliance is the responsibility of 
the vehicle owner, whether or not the 
owner is an individual, firm, or other 
institution, and whether or not the 
owner of a vehicle is the driver of that 
vehicle. An exception to this rule is that 
drivers (not owners) of rented and 
leased vehicles are responsible for 
compliance. 

Program Requirements: Applying for 
and Using Stickers. All vehicles 
belonging to members of the same 
household and garaged in the same 
State or, alternatively, garaged within a 
minimum distance of each other, will be 
required to forego travel on the same 
day, even though the vehicles may be 
registered in different States. 

Application forms for stickers should be 
made available at public locations in 
every community within a State 
implementing the measure and will be 
submitted by a member of a given 
household to the State Department of 
Motor Vehicles (DMV) in which the 
vehicle is typically and primarily 
garaged, not necessarily the State in 
which a vehicle is registered. The 
application will indicate the days of the 
week on which all vehicles in the 
household will not be driven under a 1-, 
2-, and 3-day sticker plan. A separate set 
of stickers for each vehicle in the 
household will be forwarded to the 
applicant by mail by the State DMV. 

The DMV will mark each sticker with 
the license plate number of the motor 
vehicle for which the stickers are issued 


and on which the stickers are to be 
affixed. 

Special stickers will be issued for 
vehicles exempt or excepted, in whole 
or in part, from the measure. By the date 
on which the measure is to take effect, 
all issued stickers will be prominently 
displayed on motor vehicles until such 
time as the measure is suspended by the 
Secretary (or Governor). 

As a general rule, all motor vehicles— 
including those vehicles exempted or 
excepted in whole or in part from the 
measure—shall be required to display a 
sticker for each of the number of days 
per week that the use of the vehicle is to 
be foregone. That is, one sticker will be 
shown on each vehicle under a 1-day 
plan; two stickers under a 2-day plan; 
and three stickers under a 3-day plan. 
Vehicles exempted or excepted will 
display one specially-designated sticker 
for each day that compliance is not 
required. 

Each State may, at the discretion of 
the Secretary, be granted authority to 
waive the general requirement that 
exempted vehicles display stickers for 
those classes and types of vehicles 
which are clearly discernible as exempt 
from the measure by observation. 
Depending on the specific fleet 
characteristics in any given State or 
locality, certain emergency vehicles 
(e.g., fire and police), large trucks, and 
certain prominently marked social 
service vehicles may fall into this 
classification of vehicles whose 
obligation to display stickers can be 
waived. 

Exemptions and Exceptions 

Vehicle Class Exemptions. Motor 
vehicle classes exempt from the 
requirements of this program are; 

Single-unit commercial motor vehicles 
with six tires or more in contact with the 
road surface and/or with a gross vehicle 
weight rating of 10,000 pounds or more; 

Emergency vehicles; 

Vehicles operated as common carriers 
or contract carriers; 

Fuel production vehicles; 

Vehicles propelled exclusively by 
fuels for which a target has not been 
established by the President; 

Vehicles directly engaged in 
agricultural production; 

Vanpool vehicles formally registered 
with a coordinating or State-designated 
agency; 

Motorcycles and mopeds; 

Vehicles owned by foreign diplomats; 

Such other vehicle classifications as 
the Secretary (or Governor) may 
determine. 


Estimated Energy Savings 

The Vehicle-Use Sticker Program is 
projected to reduce the demand for 
gasoline and other motor fuels by the 
following estimates, if the measure is 
implemented uniformly in every State in 
the Nation: 


Ran 

Percent 

of 

highway 

demand 

Thousands 
ql barrets 
per day 

Thousands 
of gallons 
per day 

Gasoline 

1-day.. 

. 4-5 

265-345 

11,100-14.500 

2-day_ 

_ 9-10 

610-730 

25.600-30.700 

3-day. 

. 15-20 

1250-1350 

52.500-56.700 

Motor Fuels ' 

1-day. 

. 3-4 

265-345 

11.100-14.500 

2-day__ 

_7-9 

610-730 

25.600-30.700 

3-day. 


1250-1350 

52.500-56.700 


• Diesel fuel is included in the total, but the demand reduc¬ 
tion cannot be measured. 


The decision to use the “household” 
as the basis for distributing vehicle 
stickers rather than using “vehicles” is 
based on the analysis to the demand- 
reduction estimates shown above. If 
vehicles are used as the basis for sticker 
distribution, the demand-reduction 
estimates would be reduced by between 
30 and 40 percent. In addition, single¬ 
auto households would bear a 
disproportionate burden in this case. 

Adjustments of Impact Estimates to 
State Level 

Because important data are currently 
unavailable on a State-by-State basis, 
the estimates of effect on demand for 
fuel presented for this measure are 
based solely on analyses of the measure 
on a nationwide basis. Since there is a 
wide variation among States on a 
number of factors which affect the 
impact of the measure, the actual impact 
of the measure upon gasoline demand in 
a particular State may vary 
substantially (up or down) from the 
nationwide estimate. 

While it is estimated that a 
nationwide one-day Vehicle-Use Sticker 
Measure would reduce transportation 
gasoline demand by about 4 to 5 
percent, this estimate is based upon the 
national average levels of such factors 
as transit availability, household auto 
ownership, ridesharing opportunities, 
enforcement and public compliance, and 
previous conservation efforts. If any of 
these factors in a given State vary 
significantly from the national norm, the 
estimated impact of the measure must 
be adjusted accordingly. 

Transit systems and ridesharing 
arrangements provide an alternative 
source of mobility for many of those 
who must give up their automobile. 
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Therefore, persons with access to work 
via transit and a carpool or vanpool can 
select a weekday sticker day. 

Since it will be difficult to fully 
enforce the requirement calling for all 
multicar households to use the same 
sticker day for all vehicles even with 
severe penalties for noncompliance, the 
impact of this measure will also be 
greater in States with a larger portion of 
single-car households. Furthermore, the 
implementation of the measure may 
facilitate increased levels of ridesharing 
arrangements in both urban and rural 
States, leading to demand reductions. 

Critical factors influencing demand 
reduction under the measure which will 
vary among States are the level of 
enforcement and the resulting 
compliance. While high levels of 
compliance were assumed in the 
nationwide analysis, some States may 
not be willing to establish the necessary 
enforcement effort and thus will achieve 
smaller reductions in demand than 
might be otherwise achieved. 
Furthermore, States which will already 
have reduced demand through other 
conservation efforts will have lost some 
capability for further reducing demand, 
and will thus not be able to achieve the 
full potential offered by the sticker 
measure. In addition, there are other 
special characteristics of States (and 
regions as well) which may alter the 
impact of the measure but are difficult to 
quantify effectively at this time. 

As a result of variation of these 
factors among the nine U.S. Census 
divisions, it has been estimated that a 
one-day sticker measure can reduce 
transportation gasoline demand 
between 3 and 6 percent in an affected 
region of the country. These estimates 
will vary even more widely among 
individual States. 

Key Impacts.—Economic 

Since the major objective of this 
measure is to reduce demand so that it 
will be closer to supply to allow 
sufficient supplies of gasoline to be 
maintained for other purposes, the 
economic benefits will depend on the 
purposes for which the gasoline is 
conserved, and how those purposes are 
valued. Because the purposes are not 
known or fixed in advance of an 
emergency, the value of the benefits 
cannot be accurately determined. 

There will be no significant effects of 
the measure on the structure of 
competition within the industry. Certain 
providers of transportation services, 
such as rental cars, public 
transportation, and taxis, will 
experience increased demand. The 
capacities of most transit systems will 
be severely stressed even by a one-day 


plan, although these effects may be 
partially mitigated by complementary 
emergency plans such-as rescheduling 
work hours and expanded transit, 
paratransit, and ridesharing services. An 
uneven selection of sticker days over 
the week could intensify the problems 
for public transportation and other 
services. Some increases in employee 
absenteeism could result, especially if 
the restrictions were applied to more 
than one day per week. 

The measure will alleviate to some 
extent the impact a severe gasoline 
shortage would have on the tourist and 
lecreation industries. This is so because 
of a predicted tendency for more 
individuals to select weekdays than 
weekends to forego automobile use. The 
reduction in weekday gasoline use will 
free an increased supply of gasoline for 
weekend travel related to tourism and 
recreation. 

Noneconomic 

By reducing demand for gasoline, the 
program will help reduce or prevent gas 
station queues. 

The measure will impose a significant 
burden on automobile users by 
restricting the use of their automobiles. 

Individuals who have access to public 
transportation will generally sacrifice 
less than those who do not. To the 
extent that urbanized areas are better 
served by public transportation than 
rural and suburban areas, their residents 
may be less adversely affected by the 
measure. 

The measure could potentially disrupt 
or alter the lifestyles of individuals who 
depend exclusively on their automobiles 
for mobility seven days per week and 
who would not qualify for exceptions or 
exemptions from compliance. A three- 
day measure would mean that 
household members who work five days 
a week and do not have access to public 
transportation or some form of 
ridesharing could not get to work on at 
least one day per week, without some 
form of exception or exemption. 

Exceptions and appeals will rise 
markedly if the number of sticker days 
per week is increased over one. If the 
measure is used to reduce the 
consumption of fuel in a State, there is 
likely to be a reduction in the number of 
accidents and injuries associated with 
automobile travel as well as the need for 
highway maintenance, roughly in 
proportion to the reduction in fuel 
consumption. 

Implementation Requirements 
Special Responsibilities and Authorities 

Handicapped Persons. High priority 
and expeditious treatment should be 
given to applications for exceptions 


from, or in the name of, handicapped 
persons. Reviews of such applications 
will be conducted by the State in 
accordance with the operating 
guidelines to be issued by DOE. 

Businesses. Businesses and 
companies owning, renting, or leasing a 
vehicle or vehicles will be treated as 
individual vehicle owners, subject to the 
requirements of the measure. 

Compliance and Enforcement. 
Authority to enforce compliance with 
the Vehicle-Use Sticker Measure by 
individual vehicle drivers may be 
delegated by the Secretary to those 
State Governors willing and able to 
assume that responsibility. Such 
authority may in turn be delegated by 
the Governor to appropriate local 
agencies. In addition, enforcement, 
appeals and exceptions, sticker issuance 
and control, and other measure-related 
activities performed by individual States 
will be monitored by DOE for uniformity 
of standards and for compliance with 
operating guidelines. 

All vehicle owners (be they an 
individual or a business) will be 
responsible for obtaining the stickers 
required by the measure for each of the 
vehicles they own. Similarly, individuals 
and businesses having long-term motor 
vehicle rental or leasing arrangements 
will have the same responsibilities as 
vehicle owners, and will be required to 
obtain stickers for the rented or leased 
vehicles. In all cases involving long term 
or repeated rented or leased vehicles, 
the individual driver of a motor vehicle 
will be held accountable for complying 
with the restrictions on the use of a 
vehicle. 

Business-owned, -rented, or -leased 
vehicles which are normally used by 
employees for home-to-work commuting 
will be required to display the same 
color stickers as vehicles belonging to 
the household where the vehicle is 
garaged overnight. Businesses applying 
for stickers for several or more vehicles 
will not be required to have the same 
color stickers for all vehicles if it can be 
demonstrated in an application for 
exception that this requirement would 
impose a severe and adverse economic 
effect on the business. 

Administrative Costs. The 
implementing agency or government will 
incur costs in the following major 
categories: 

(1) Sticker production and bulk 
distribution, 

(2) Sticker issuance, 

(3) Enforcement, 

(4) Exemptions, 

(5) Exceptions, 

(6) Adjudications, 

(7) Advance manpower training, 

(8) Public information. 
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(9) Auditing, 

(10) Overall management and 
administration. 

Were the measure to be imposed on 
all States for a nine-month period, 
estimates of total annual cost range 
from roughly $340 million for a one-day 
plan to $530 million for a three-day plan. 
On average, therefore, a typical State 
might expect to incur annual expenses 
ranging from $7 million to $11 million. 
The largest expense would be in the 
processing of sticker applications and 
issuance of stickers, measure 
enforcement, administrative review of 
exceptions applications, and the 
conduct of public information activities 
and programs. 

Public Information and Communication 

Information disseminated to the 
public will be in accordance with 
operating guidelines specifying 
informational content and appropriate 
use of broadcast and print media, 
telephone services, written 
correspondence, and the required 
staffing (professional and clerical) under 
each activity. 

Variations to the Vehicle Sticker Plan 

There are variations to the selected 
scheme which might also be used in the 
Federal Plan, or in a State Plan. Such 
variations could be less rigid and less 
expensive, but they would also result in 
a more inequitable distribution of the 
burden. For example, if vehicles were 
used as the basis for distribution 
stickers, the demand reduction 
estimates would be lessened by about 
30 to 40 percent. In addition, one-auto 
households would suffer a 
disproportionate share of the burden. 

The variations to the Vehicle Sticker 
Measure which could be considered 
include the following: 

The household vehicle-based 
measure, in which applications would 
still be made by vehicle owners and 
rigid security measures would be 
employed. Owners would still select the 
nondriving day or days. 

A random distribution of stickers to 
all vehicle owners, with a time period of 
two to three weeks during which 
stickers could be swapped to obtain 
desired driving days. (There are at least 
two variations to this scheme as well.) 

A random distribution of stickers with 
no opportunity to swap days. 

All of the preceding three options 
would still be mandatory, but they 
would all result in smaller demand 
reduction estimates. Although that 
lessened impact would probably be on 
the order of between 30 and 40 percent, 
a detailed analysis and assessment has 
not yet been performed. 


Comments on these variations of the 
Vehicle Sticker Measure are invited. 

(9) Recreational Watercraft 
Restrictions (Proposed Rule).— 
Description. The emergency restrictions 
on watercraft will prohibit the operation 
of private recreational motor boats 
within a State on Sundays, or during the 
entire weekend, as specified upon 
implementation of this measure by the 
President or the Governor, as the case 
may be. These restrictions could 
complement the Vehicle-Use Sticker 
Measure or be implemented separately. 

It is estimated that with reasonably 
attainable compliance rates the 
watercraft restrictions would reduce 
recreational use of motor boats by about 
10 to 15 percent per week if applied on 
Sundays only, and by about 35 to 40 
percent per week if applied on 
Saturdays and Sundays, within the State 
in which the restrictions are 
implemented. The measure may lead to 
some increased boating in other States 
which are not implementing the 
restrictions, but which are accessible to 
boat owners affected by the measure. 

It is estimated that watercraft 
restrictions will reduce demand for 
motor fuel by less than one-half of 1 
percent for a one-day (Sunday only) 
restriction, and by about 1 percent for a 
two-day (Saturday and Sunday) 
restriction. 

Affected Organizations and 
Individuals. All persons, businesses and 
organizations operating or using 
watercraft for private recreational 
purposes within the State would be 
affected by the watercraft restrictions if 
the measure were to be implemented. 

Requirements of the Measure. The 
operation under motor power of all 
watercraft within a State would be 
prohibited during certain weekend 
hours. Notwithstanding these 
provisions, the following types of 
watercraft operations would not be 
prohibited by the measure: Bona fide 
operations as a common carrier, 
Operations reasonably necessary for 
commercial agriculture and fishing, 
energy production, or other such 
industrial activity; Operations 
reasonably necessary to reach a place of 
permanent residence; Emergency 
operations necessary to public health 
and safety. 

Exemptions. The classification of 
watercraft operations exempt from the 
restrictions of the measure are generally 
discussed below. It will be the 
responsibility of any person operating a 
watercraft in any of these exempt 
categories of operation to carry on 
board the craft at all times during the 
restricted day or days reasonable 
evidence indicating that the operation 


falls within one of the following 
categories if appropriate: 

Necessary Income Production 
Operations. Operations in this category 
include agriculture, fishing, energy 
production, and other such industrial 
activities which require the use of 
watercraft on the restricted day or days. 
This category could include such 
operations as fish spotting, patrolling of 
shores or waters, ferrying personnel or 
supplies to remote sites inaccessible by 
road, and other such industrial 
operations. This category does not 
include transportation of passengers to 
work sites reasonably accessible by 
road or public transportation, unless 
such other mode of access would use 
more fuel. Operations will be exempted 
under this category only if the 
operations are necessary on the 
particular days of the week restricted by 
the watercraft measure. 

Necessary Residential Access. 
Operation of watercraft by those who 
reside permanently on an island with no 
bridges connecting it to the mainland, or 
who reside on any land which is not 
reasonably accessible by road, will be 
exempt if use of watercraft is necessary 
to provide access to such place of 
permanent residence. 

Emergency Operations of Auxiliary 
Motors on Sailboats. The operation of 
auxiliary propulsion motors on sailboats 
during an emergency will be exempt, as 
will all operation of watercraft 
necessary to health and safety during an 
emergency. 

Rationale. The Recreational 
Watercraft Restriction Measure is an 
extension of the Vehicle Use Sticker 
Measure to a class of passenger craft 
which consumes a significant amount of 
motor fuel but which cannot effectively 
be included in the Vehicle-Use Sticker 
Measure. In addition, the Recreational 
Watercraft Restrictions Measure has an 
important symbolic purpose. As far as 
this purpose is concerned, there is no 
reason to limit the restrictions presented 
here to watercraft alone. 

All types of recreational vehicles and 
craft which consume motor fuel in 
recreational or discretionary travel, and 
which are not covered by the Vehicle- 
Use Sticker Measure, could logically 
also be included. Consideration was in 
fact given to including within the 
restrictions on recreational vehicles the 
off-road recreational use of all vehicles 
and craft, including (in addition to 
watercraft) 4-wheel drive vehicles. 

“dune buggies” or all-terrain vehicles, 
snowmobiles, and general aviation 
aircraft (even though these latter do not 
use motor fuel as we have defined it). It 
was concluded after detailed analysis, 
however, that including these additional 
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off-road modes would greatly increase 
the difficulty and cost of implementing 
and enforcing the restrictions, and 
would yield insignificant fuel demand 
reduction beyond what would be 
achieved by applying the restrictions to 
watercraft alone. Therefore, the 
restrictions are presently limited to 
watercraft as defined in the section on 
definitions included with this measure. 

Estimated Energy Savings. It is 
estimated, based on U.S. Coast Guard 
data, that recreational motor boating 
will consume over 220,000 barrels per 
day of motor fuel in the United States by 
the year 1981. 4 This estimate represents 
between 2 and 3 percent of all motor 
fuel consumption. Approximately 64 
percent of all recreational boating 
occurs normally on weekends. However, 
only 35 to 40 percent of all boat use 
would be eliminated by a full weekend 
ban on recreational boating. If 
restrictions on watercraft apply to 
Sunday only, it is estimated that boating 
motor fuel use will be curtailed by 
roughly 10 to 15 percent after allowing 
for the transfer of some boating to other 
days of the week. These estimates are 
premised on a projected substantial 
switchover of normal Sunday boating to 
Saturday if restrictions are applied only 
to Sundays. Finally, the amount of 
boating activity in a State will be 
curtailed as a natural response to an 
emergency shortage environment. Since 
this natural reduction in boating activity 
has not been subtracted from the 
estimates of fuel demand reduction cited 
above, those estimates represent the 
maximum probable effect of the 
measure. 

In summary, the Recreational 
Watercraft Restrictions Measure will 
reduce demand for motor fuel less than 
one half of 1 percent (roughly 35,000 
BPD) for a one-day (Sunday only) 
restriction, and by about 1 percent 
(roughly 85,000 BPD) for a two-day 
(Saturday and Sunday) restriction. 

Adjustments of Impact Estimates to 
State Level As a result of the significant 
requirements for data which are 
unavailable on a statewide level, the 
estimates presented here of the impact 
of this measure upon demand for 
gasoline are based on analyses of the 
measure on a nationwide basis. Since 
there is a wide variation among States 
in a number of factors which affect the 
impact of the measure, the actual impact 
of the measure upon gasoline demand in 
a particular State may vary 


'Sources: Nationwide Boating Survey. U.S. Coast 
Guard, March 1978: Projections of Direct Energy 
Consumption by Mode: 1975-2000 Baseline. Rita E. 
Knorr and Marianne Millar. Argonne National 
Laboratory. August 1979. 


substantially from the nationwide 
estimate. 

The estimates for this measure are 
based upon the nationwide average 
levels of such factors as (1) recreational 
boat fuel consumption, (2) previous 
conservation efforts, and (3) 
enforcement and public compliance. If 
any of these factors on a statewide basis 
vary signficantly from the national 
norm, the estimated reduction in 
demand caused by the Vehicle-Use 
Sticker Measure, if implemented at the 
same time as the Watercraft Measure, 
must be adjusted accordingly. 

Recreational boat fuel consumption 
varies tremendously among States due 
to the differences in watercraft facilities, 
climate, and boat ownership. States 
which have high volumes of recreational 
boat travel (those with high boat 
ownership and many facilities) 
experience larger reductions in 
transportation demand than the average 
State. This would be generally true for 
those coastal States in climates which 
permit year ’round boating. Similarly, 
States with scarce boating facilities may 
experience greater than average drops 
in boating gasoline demand since the 
high travel costs of most boating trips 
make most single-day trips (short-term 
trips not occurring on weekends) too 
expensive. 

This measure's impact on gasoline 
demand will also be smaller if the State 
has already experienced a reduction in 
boating gasoline demand, possibly from 
previous conservation efforts. 
Furthermore, the more effective 
enforcement efforts will lead to larger 
reductions in gasoline demand resulting 
from the measure, especially since the 
present enforcement mechanism is so 
small. The nationwide analysis has 
assumed a public compliance rate of 
about 60 percent. 

Key Impacts. In addition to the fuel 
demand reduction effects, the 
Watercraft Restrictions Measure will 
potentially have an impact specifically 
on the power boating industry. 

A two-day weekend restriction on 
boating would severely impair the 
economic stability of marinas, 
boatyards and retailers who serve 
recreational power boat owners in the 
States where the measure is 
implemented. A one-day restriction on a 
weekend would have a lesser, but 
nonetheless substantial, negative impact 
on such industries. 

The impact of the measure on boat 
manufacturers would depend to some 
degree on the total number of States in 
which the measure would be adopted. 
The manufacturing industry consists, 
however, of a very large number of 
small firms, many of which are likely to 


depend upon relatively local markets. 

To this extent, individual manufacturers 
in or near States which implement the 
measure could be seriously injured. 

Most of the firms in the industry 
(including manufacturers, marinas, 
boatyards and dealers in boats and 
accessories) are small businesses. In 
some cases entire towns are dependent 
upon such businesses for their economic 
survival. 

In terms of national regional 
differences and geographic 
distributional effects of the restrictions, 
the measure would have significantly 
different effects applied in different 
States. The number of owners of 
outboard motors ranges from over 
500,000 each in Florida. Michigan, and 
Texas to under 25.000 each in Wyoming, 
Delware, West Virginia, South Dakota, 
Montana and the District of Columbia. 
Boat manufacturers tend to be 
concentrated in States where boating is 
a major form of recreation. 

Non-Economic Effects. No significant 
adverse environmental, public health, 
safety or national security implications 
are attached to the measure. 

V. Other Measures 

Introduction 

In its initial selection of candidate 
measures, DOE evaluated the measures 
against the potential consequences of 
implementing them nationwide (e.g., 
costs, unfairly preferential or unduly 
harsh effects on certain groups or 
States). This process eliminated 
measures that might violate provisions 
of the Act, that had an apparently 
disproportionate impact on one industry 
or region, or that could not be 
implemented within a reasonably short 
time. Other reasons for eliminating 
measures included their relatively minor 
energy savings, or their perceived 
unacceptable impacts on public health, 
the national economy, or the 
environment. However, some measures 
not selected for inclusion within the 
Federal Plan may well be appropriate 
for inclusion in State Plans since they 
could result in significant energy savings 
in some States and could be fairly 
readily enforced by the States. 

Moreover, some measures not selected 
for inclusion within the Federal Plan at 
this time may be appropriate for future 
incorporation, if further implementation 
steps are taken by the Federal 
government at some future date. 

In order to enable each State to 
receive the benefit of Federal emergency 
energy conservation planning, the 
measures not included in the Federal 
Plan at this time were reviewed again to 
see whether those with significant 
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energy saving potential could 
reasonably be applied at the State level 
or in the alternative, might be 
incorporated into the Federal Plan in the 
future. This review produced the 
following measures: 

(a) School Schedule Modification 

(b) Residential Emergency Building 

Temperature Restrictions 

(c) Miscellaneous Residential Conservation 

Measures 

(d) Electricity End-User Measures 

(e) Electric Utility Conservation Measures 

(f) Commercial and Industrial Boiler 

Efficiency Improvements 

(g) Industrial and Utility Fuel-Switching 

(h) Reductions of Lighting Energy Use 

# Next, each of these measures received 
limited further analyses. These are 
summarized below to aid State officials 
in reaching a preliminary judgment 
about the applicability of the measures 
to their States. 

Because of differences from State-to- 
State in climatic, demographic, legal, 
and other factors, these measures must 
be tailored to each State's specific 
circumstances. If any of these measures 
are adopted for incorporation into State 
plans, the State should identify the 
circumstances affecting its choice of 
these measures, estimate potential 
energy savings, and describe 
implementation measures needed to 
realize the fuel-specific targets. 

(a) School Schedule Modification. 

Description 

School schedules can be modified to 
achieve energy savings. There are at 
least three possible methods of altering 
school schedules: 

(1) Compressing a five-day week to a 
four-day week, with the educational 
hours lost on the fifth day spread 
equally over the four days (with 
provision made for additional exercise 
breaks during the school day); 

(2) Moving to a four-day week, with 
the lost days made up during summer or 
winter vacation periods; and 

(3) Extending vacations by periods 
ranging from one week to one month 
during high energy consumption seasons 
(winter or summer) and decreasing 
vacations during low energy 
consumption seasons. 

Estimated Energy Savings. The 
primary energy savings due to these 
measures would result from decreased 
student and employee travel to schools. 
Some savings also may be achieved due 
to reduced demand for lighting and 
heating or air conditioning of the school 
building. The potential savings for each 
method are described below: 

(1) The compressed school week 
would result in reduced student and 
employee travel to school. School buses 


account for approximately 0.3 percent of 
total gasoline consumption nationwide. 
Of a projected total gasoline 
consumption of 7.38 x 10 6 BPD in 1981, 
they would account for 22,000 BPD. A 
one day per week closing nationwide 
would reduce this consumption by 20 
percent for a savings on the order of 
4.000 BPD. In addition, each day of 
nationwide school closing would 
eliminate work trips by school 
employees, representing a reduction of 
approximately 1.4 percent in total work 
trips, for a savings of approximately 
33,000 BPD. Therefore, total gasoline 
savings due to this measure would be on 
the order of 37,000 BPD. Energy savings 
due to reduced use of lighting, heating, 
and air conditioning are very difficult to 
evaluate on a nationwide basis. At any 
given time of year, the fuel use would 
vary widely on a regional basis and 
would require State-specific analysis. 5 

(2) Shortening the school week and 
making up lost days during scheduled 
vacation periods would not achieve 
energy savings on a long-term basis. 

This measure could be used during a 
short-term energy emergency to shift 
energy consumption to a later period of 
the same school year. Gasoline 
consumption for student and employee 
travel during the reduced school week 
period would follow the patterns 
described in (1). Non-transportation 
energy savings would require State- 
specific analysis. 

(3) Non-transportation energy savings 
due to extension of school vacation 
periods during high energy consumption 
seasons would require State-specific 
analysis. Such a measure would only be 
imposed if these savings could 
significantly assist States in meeting 
their energy conservation targets. 
Transportation energy savings for the 
period during which vacations were 
extended would follow the pattern 
described in (1). 

Significant Non-Energy Impacts. 
Disruption of school schedules could 
adversely affect student learning. Longer 
school days could fatigue students. Also, 
schools provide many services, such as 
meals for children from low-income 
families and training for handicapped 
children, which might be reduced by 
schedule modification. State assistance 
to public education (including Federal 
support) represents approximately 45 
percent of the budgets of most State 
governments. Formulae used by the 
States for funding education can be 
quite complex and they depend on 
variables such as average daily 


•New York State has performed such a study: A 
Study of School Calendars . published by the New 
York State Education Department in December 1S78. 


attendance, days in session and hours of 
instruction per day. Disrupting school 
schedules in some jurisdictions could 
create financial and legal problems if 
these variables are affected. 

Key Implementation Requirements. 
State and local officials would have to 
coordinate rescheduling of local districts 
to achieve statewide conservation 
targets. Specific needs for coordination 
would vary from State to State due to 
the complex responsibilities for 
education shared by State and local 
governments. State legislatures and 
local school districts have joint 
responsibilities for school scheduling. 
States set requirements for the total 
number of days on which schools must 
be in session. Local districts set 
particular schedules to meet those 
requirements. Funding for school 
operations is provided primarily from 
local property taxes and State general 
funds. Additional funding is provided by 
special State funds such as income from 
properties held in trust by the State and 
from Federal funds for particular 
programs. State and local officials also 
would have to resolve any issues arising 
from altered allocation of State funds to 
local districts due to rescheduling. 

(b) Residential Emergency Building 
Temperature Restrictions. 

Description 

The Residential Emergency Building 
Temperature Restrictions would apply 
to householders (including apartment 
dwellers) who would be required to 
maintain heating temperatures no higher 
than either 65 or 68 degrees during the 
day and 63 degrees after midnight if it 
were implemented. Cooling 
temperatures would be limited to 78 
degrees or higher. In addition, water¬ 
heating temperatures would be limited 
to a maximum of 120 degrees. 

Health-related exemptions from the 
temperature requirements would be 
available for the elderly, the 
handicapped, and people with health 
problems. 

Energy Savings. The energy savings 
that could be achieved by restricting 
residential temperatures as set forth in 
this measure were estimated by 
evaluating the thermal load reduction 
attained for each degree of temperature 
change in four U.S. cities using computer 
simulation techniques. The following 
figures show annual changes for single¬ 
family, detached dwellings. 


Annual Annual Annual Annual 

healing cooling heating cooling 

degree degree load 1 load 1 

days days 


Houston.... 1.434 2.889 5.5 6 7 

Atlanta 3.095 1.589 3.3 7.1 
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Annual Annual Annual Annual 

healing cooling heating cooling 

degree degree load 1 load * 

days days v 


New York.. 4.348 1,068 2.9 7.5 

Chicago 6,127 925 2.6 7.7 


1 Reduction/r F. setback (percent). 

Using an average change of 2 degrees, 
and weighted averages of change in 
energy consumption of 2.8 percent per 
degree for heating and 7.0 percent per 
degree for cooling, the potential 
nationwide energy savings is estimated 
at 282,000 BPDOE. 

These savings break down by fuel 
type and end-use as follows: 


Heating savings BPDOE 


Middle Diabftates_ 48,000 

Natural Gas--—~~— -— - 89,000 

Electricity •_ 45,000 

Other-_- 16,000 

Air Conditioning Savings '_ 84.000 


282.000 


' Includes generation, transmission, and distribution losses 
(12,000 Btu= 1 kWh). 

The exact breakdown of the 
electricity savings among the primary 
fuel sources will depend on the local 
utility's generation and demand mix. 

The potential savings from the water 
temperature setback to 120°F are equal 
to approximately 350 kWh/year per 
household for electric water heaters, 
and 25 therms per year per household 
for natural gas water heaters. On a 
national basis, these annual savings will 
equal approximately 6.2 billion kWh in 
electricity, 1 billion therms of natural 
gas, and 2.6 x 10 11 Btu of other fuels such 
as fuel oil and LPG. 

Significant Nonenergy Impacts. 
Because the residential sector does not 
contribute directly to the output of goods 
and services, implementation of this 
measure would have limited economic 
impact. Certain industries, for example 
those that manufacture such items as 
warm clothing, electric blankets, 
insulation, and fans, would be affected 
by the increased demand for these 
goods. 

Because exemptions would be 
available to older people, handicapped 
persons and people with health 
problems, this measure should have no 
detrimental effects on health. 

Key Implementation Requirements. 

To implement mandatory restrictions, 
State legislators probably would have to 
enact laws establishing heating and 
cooling restrictions acceptable to the 
electorate and appropriate to the 
specific regional conditions and the type 
of shortage. The State also would need 
to develop an enforcement system, if the 
measure were to be mandatory. 


(c) Miscellaneous Residential Energy 
Conservation Measures. 

This measure includes three programs 
designed to produce residential energy 
savings in addition to those estimated 
for the residential temperature 
restrictions. The three programs are: 

(1) Low cost/no cost steps, 

(2) Heating efficiency improvements, 
and 

(3) A public information program. 

These measures are currently being 

implemented in varying degrees by DOE 
and by many States. Even if no supply 
shortfall occurs, it is expected that 
significant savings over 1979 energy 
consumption will be achieved from 
these measures in the near future. In the 
event of a severe shortfall, however, it 
should be possible to realize additional 
savings by encouraging participation of 
a greater percentage of residential 
consumers. 

Description 

The first measure, the low cost/no 
cost measure, is presently being tested 
by DOE in the New England region. It 
includes the following steps, which 
residential users can take without 
significant assistance from contractors 
or fuel dealers: 

(1) Install hot water flow restrictors 
on faucets and showerheads. 

(2) Reduce water heating 
temperatures from 140 to 120 degrees 
(redundant with the residential 
temperature restrictions measure), 

(3) Insulate hot water tanks, 

(4) Launder in cold water, 

(5) Eliminate gaps around fireplace 
dampers, 

(6) Plug unnecessary holes in attics, 

(7) Plug gaps around electrical outlets, 
pipes, etc., 

(8) Insulate duct work, 

(9) Shut off gas pilot lights during the 
summer, 

(10) Reduce temperature setting of 
furnace bonnets, and 

(11) Use window shaded both summer 
and winter. 

The second measure, the residential 
heating efficiency improvement 
measure, requires establishment of a 
measure of residential furnace efficiency 
testing and training. Oil burner service 
personnel would be trained to use 
modem testing equipment to adjust 
heating units for optimum efficiency. 
Energy consumption could then be 
further reduced by: 

(1) Reducing the firing rate of burner 
nozzles, 

(2) Installing a higher efficiency 
burner, 

(3) Replacing portions of or possibly 
the entire heating system. 


As part of DOE‘s Fuel Oil 
Conservation Demonstration Program, 
training programs in improving burner 
efficiency are currently under way in 9 
of the top 20 major fuel burning States: 
New York, New Jersey. New Hampshire, 
Massachusetts, Connecticut, 
Pennsylvania, Wisconsin, Maine, and 
North Carolina. Under this measure, 
efficiency training could also be 
provided to dealers in other major oil¬ 
consuming States. 

Both measures ideally would operate 
in conjunction with a public information 
campaign. This would operate at both 
the State and Federal levels through the 
cooperation of DOE, State energy 
offices, and local oil dealer trade 
organizations. Speakers, slide shows, 
movies, and workshops would discuss 
the severity of the shortages and 
promote a variety of methods which 
residential consumers could employ to 
reduce energy use. Mass media, such as 
television, newspapers, and magazines, 
could also be used to inform the public 
and generate a high degree of voluntary 
compliance. 

Estimated Energy Savings. The energy 
savings associated with these programs 
depends on the level of voluntary 
participation. For example, analysts at 
the Lawrence Berkeley Laboratories 
(LBL) estimated that at 20 percent 
compliance, savings from the low cost/ 
no cost program would be 228,000- 
300,000 PBDOE. If the rate were 
increased to 50 percent during a severe 
shortfall, savings could rise to at least 
571,000 BPDOE. Approximately 27 
percent of the total savings would be in 
petroleum products, 53 percent in 
natural gas, and the remaining 20 
percent in electricity. 

In addition, it has been estimated that 
the heating efficiency improvement 
program would result in savings of more 
than 30,000 BPD if they are incorporated 
in 6 to 7 percent of the households. 

However, if all of these measures are 
implemented in conjuction with other 
residential conservation measures (such 
as the temperature restrictions), the total 
savings will be less than the sum of all 
the individual measures. 

Significant Nonenergy Impacts. 
Implementation of these programs 
would have no significant primary 
impacts beyond the measurable energy 
savings and the improved skill levels 
resulting from the heating efficiency 
improvements training. Although there 
would be some inconvenience 
associated with lower hot water 
temperatures, the secondary effects of 
the measures are generally very minor. 
The impacts on industries producing 
products required for these measures 
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(e.g., insulation materials) may be 
significant. 

Key Implementation Requirements. 
Implementation of the low cost/no cost 
measure depends directly on a 
successful public information measure 
since the measure is voluntary. 

The heating efficiency improvement 
measure could be enforced by requiring 
periodic furnace efficiency checks 
before dealers could deliver heating oil. 
In addition, it would require the 
development and implementation of a 
training program and the purchase and 
distribution of a sufficient supply of 
testing equipment. 

(d) Electricity End-User Measure. 

Description 

The electricity end-user measure will 
assign to each category of consumer 
(residential, commercial, and industrial) 
a uniform percentage reduction of 
electricity use, permitting customers to 
allocate reductions as they wish. 

The savings potential of a measure 
that permits electricity consumers to 
decide for themselves which uses of 
electricity to reduce or eliminate was 
first demonstrated in Los Angeles during 
the 1973/74 oil embargo. When the City 
Council enacted an emergency 
ordinance requiring residential and 
commercial consumers to reduce 
electricity demand by 10 and 20 percent, 
respectively, overall electricity use was 
cut by 17 percent. A month after 
enactment of the ordinance, average 
residential electricity consumption was 
down 23 percent; commercial use had 
decreased by 28 percent; and industrial 
consumption had dropped 16 percent. 
Even after the fuel supply crisis had 
ended, electricity use continued below 
pre-crisis levels, indicating consumers 
had apparently found electricity 
conservation measures that were 
acceptable on a long-term basis. 

Estimated Energy Savings. The 
savings of specific primary fuels 
attainable through electricity 
conservation targets will vary according 
to the methods chosen by consumers to 
reduce demand, the mix of fuels used to 
generate electricity, and the potential of 
each system to change that mix. 
Nationwide. 10.6 million BPDOE of 
primary fuels were used to generate 
electricity in 1977 as shown in the 
following breakdown: 

Percent of 


Fool; total 

Cost.- 46 

Oil (residual and (Sstttate).. 10 

Natural gas... 15 

Nuclear-------- 12 

Hydro_g 


If a 17 percent reduction in overall 
electrical demand can be realized in an 
emergency situation and through this 


plan, and if the nationwide savings are 
realized for each primary fuel source in 
proportion to its use in the total national 
generation mix, this measure will result 
in a 324,000 BPD saving in petroleum 
requirements. If utilities are able to alter 
their generation mix to conserve the 
fuels in shortest supply, most, if not all 
of the reduction in demand can displace 
the scarcest fuel, (for example, 
petroleum) for a maximum potential 
saving of 1.8 million barrels per day. 

Because of regional variations, the 
electricity end-user measure is not being 
proposed for the Standby Federal Plan 
at this time. Electric utility executives 
and State officials are better situated 
than Federal officials to consider the 
impacts of electricity demand reduction 
targets on their own systems. 

Significant Nonenergy Impacts. A 
major advantage of this measure is that 
it leaves individual consumers free to 
decide for themselves which areas of 
electricity use are less important to them 
and can be reduced or eliminated. 

However, requiring all consumers in a 
particular category to make uniform 
percentage reductions would not take 
into account actions of those who have 
already instituted conservation 
measures. It will therefore be necessary 
to find an implementation system that 
takes earlier cutbacks into account. 

The impact of the measure on utility 
costs and rates in each State in which it 
is implemented will also need to be 
investigated thoroughly. 

Implementation Requirements 

To make rational choices about where 
to cut back electricity usage, consumers 
will require information on the energy 
consumption of various end-uses. This 
data will neet to be collected and 
distributed well in advance of 
implementation. 

The administrative costs of the Los 
Angeles program were estimated to be 
$2.5 million annually. However, these 
costs were those of a utility dealing 
directly with its customers and should 
not necessarily be compared to 
implementation costs under this 
measure. 

Enforcement authority to carry out 
this measure effectively would in all 
likelihood need to be enacted if it does 
not already exist. In Los Angeles, where 
the electic utility was city-owned, 
enforcement consisted simply of placing 
a surcharge on the electric bills of 
consumers whose reductions did not 
conform with the requirement. Different 
enforcement mechanisms may be 
required for measures imposed on 
utilities by other States. 

(e) Electric Utility Conservation 
Measures . 


Description 

In these possible measures electric 
utilities may reduce consumption of a 
fuel in short supply in two ways: by 
altering their operating procedures 
without reducing the supply of 
electricity to consumers, or by reducing 
the supply of electricity to consumers. 
Utilities may reduce consumption of a 
particular fuel without reducing the 
supply of electricity to consumers by: 
power-wheeling (i.e., purchasing 
electricity from another utility in its 
regional system that generated power 
using fuels that are not in short supply); 
altering system dispatch procedures to 
conserve a specific fuel (e.g., using a 
coal-burning or natural gas-burning unit 
to generate some of the power normally 
produced by its oil-burning units); and 
switching utility boilers where possible 
from the fuel in short supply to more 
abundant fuels. The third method is 
discussed in Measure (g), Industrial and 
Utility Fuel Switching. 

Actions utilities may take to reduce 
consumption of fuel by reducing the 
supply of electricity available to 
customers are known as load-reduction 
measures. These measures include: 
disconnecting customers with 
interruptible service contracts, reducing 
voltage (brownouts), and shutting off 
power to customers on a periodic and 
rotating basis (rotating blackouts). Most 
utilities have developed plans to 
implement these measures during an 
emergency and have filed them with 
State regulatory commissions. Section 
206 of the Public Utility Regulatory 
Policies Act of 1978 (PURPA), Pub. L 
No. 95-617, 93 Stat 3117 (1978), to be 
codified at 16 U.S.C. 2601 et seq., 
requires that such plant also be filed 
with the Federal Energy Regulatory 
Commission (FERC). 

Estimated Energy Savings 

The energy savings that can be 
achieved by power-wheeling or altering 
system dispatch will depend on the 
characteristics of each power system 
and the nature of the energy shortage. 

Substantial energy savings may be 
achieved by measures that reduce 
energy consumption by curtailing load. 
In effect, the utility can decide how 
much energy it needs to conserve and 
simply reduce electricity supply to the 
required level. The savings achieved, 
however, will depend on specific system 
characteristics. Moreover, there are 
serious problems with this approach 
that limit the savings that can 
realistically be expected. 
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Significant Nonenergy Impacts 

There are a number of potential 
economic effects from instituting utility 
conservation measures. Power-wheeling 
and modified system dispatch may 
result in higher electricity costs for 
utilities and customers. Changes in 
electricity consumption, however, will 
be minimal, and the economic effects 
resulting from the changes will be slight. 

In addition, power-wheeling may 
result in increased (and possibly non- 
recoverable) costs to importing utilities 
and may require a temporary 
adjustment in rate structures to make it 
feasible. 

Load reduction may reduce consumer 
costs by lowering consumption. 
Decreases in electricity consumption, 
however, will impose higher costs on 
commercial and industrial customers, 
resulting in corresponding decreases in 
economic activity. It has been estimated 
that in 1970 the average economic cost 
to the Nation of a forced reduction in 
consumption of 1 kilowatt hour of 
electricity was $.574 (in 1970 dollars). 6 
Although the procedure used to 
calculate this cost is necessarily inexact, 
the estimate illustrates the magnitude of 
economic loss associated with 
curtailments of electricity supply. 

Power-wheeling and modified system 
dispatch may also adversely affect the 
environment if the fuel substituted 
produces more pollution than the fuel in 
short supply (e.g., coal for oil). Load 
reduction, which will reduce the 
absolute quantity of electricity 
generated, will have beneficial 
environmental impacts. 

Power-wheeling and modified system 
dispatch will have only minimal impacts 
on the lifestyles of consumers. Load 
reduction may, on the other hand, 
disrupt the lifestyles of residential 
customers and impose changes in 
operating and business practices on 
commercial and industrial customers. 

Implementation requirements 

The institutional and physical 
mechanisms for implementing both sets 
of measures already exist. A statewide 
system of power-wheeling and a 
modified system dispatch will require 
designs based both on the specific 
characteristics of the State's utilities 
(size, fuel mix) and the extent of 
interconnection, and also require close 
coordination between utilities and State 
regulatory bodies. In addition, 
coordination with other States from 
which power might be wheeled will also 


•Telson. Michael L., ’The Economics of 
Alternative Levels of Reliability for Electric Power 
Generation Systems,” B.U. Journal of Economics 
(Autumn 1975), pp. 679-694. 


be necessary. Without the strong 
support of State regulatory officials, 
utility managers may be reluctant to 
institute these measures and to incur the 
higher than normal operating costs 
associated with them. 

To implement load-reduction 
measures during a severe supply 
emergency, utilities will need the help 
and concurrence of State officials at all 
levels. 

(f) Commercial/Industrial Boiler 
Efficiency Improvement 

Description 

This measure is aimed at reducing fuel 
consumption in commercial and 
industrial boilers fired by oil or natural 
gas. The measure is intended primarily 
for boilers with capacities in excess of 
5.000 pounds of steam per hour. 

Given recent energy price increases, it 
can be anticipated that the efficiency of 
many commercial/industrial boilers will 
be improved in order to reduce 
purchased fuel costs. However, in the 
event of a shortfall, it should be possible 
to gain additional savings from this 
measure by insuring that all boilers have 
passed efficiency checks. 

A boiler efficiency improvement 
measure would require that firms 
operating boilers above the specified 
size certify that their boilers have been 
inspected and meet required flue gas 
composition levels while operating. 
Inspections would be conducted by 
inspectors certified to perform the 
inspections. To become certified, an 
inspector might be required to attend an 
approved training session or to meet 
similar criteria. This program could be 
enforced by restricting fuel deliveries to 
only firms with boilers operating at 
specified flue gas composition levels. 
States may combine this with programs 
that add requirements for knowledge of 
energy-efficient boiler operations to 
existing programs that certify boiler 
operators on the basis of safe operation. 

Estimated Fuel Savings 

The Federal Energy Administration 
estimated in 1976 that fuel savings from 
this measure would range between 
59,000 and 176,000 BPDOE. A significant 
portion of these savings may already 
have been achieved. 

Other Impacts 

This measure would require 
additional employment of skilled 
individuals to conduct boiler 
inspections. In addition, a reduction in 
pollution should occur as a result of 
increased boiler operating efficiency. 


Implementing Requirements 

Implementation of this measure might 
require new legislation, including 
inspector and operator certification and 
enforcement procedures. In addition, 
boiler inspectors would have to be 
trained and a certification program 
established. 

(g) Industrial and Utility Fuel- 
Switching. 

Description 

This possible measure includes three 
fuel-switching programs that could be 
implemented to temporarily reduce the 
demand for a specific fuel during a 
supply shortfall. Specifically, the 
measure would provide for changes 
from: 

(1) Oil to coal, 

(2) Oil to gas, and 

(3) Gas to oil. 

(Because of the provisions of the 
Powerplant and Industrial Fuel Use Act 
(FUA), if this possible measure were to 
be placed into effect many existing 
industrial and utility facilities may be 
ordered by DOE to switch from oil or 
natural gas to coal or other alternative 
fuels. In addition, many new industrial 
and utility facilities will also be 
prohibited by that Act from burning oil 
or natural gas. Finally, because of 
uncertainties about fuel prices and 
supplies, a significant number of new 
and existing utilities and industrial users 
will decide to bum coal or alternative 
fuels, regardless of FUA provisions.) 

Under these fuel-switching 
alternatives, selected industrial or utility 
users could be prohibited from burning 
the restricted fuel in boilers with dual¬ 
fuel capability. Prohibitions could be 
structured on a plant-specific, industry- 
specific, or region-specific basis or be 
applied universally to all industrial 
users. 

Partial authority to implement such a 
measure presently exists under Section 
404 of the Powerplant and Industrial 
Fuel Use Act, which gives the President 
authority to prohibit use of petroleum or 
natural gas in a power plant or a major 
fuel burning installation (MFBI) in 
response to a severe energy supply 
interruption. Additional legislation may 
be required to extend this authority to 
boilers not classified as MFBIs or to 
allow mandatory fuel-switching during 
shortfalls that are not defined as severe 
interruptions. 

Estimated Energy Savings 

According to figures based on a report 
prepared by DOE's Economic 
Regulatory Administration (ERA), 
switching from oil to coal in industrial 
dual-fired boilers could save 
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approximately 110,000 BPD of oil. 
Another calculation, using data from the 
Annual Survey of Manufacturers 1976: 
Manufacturers' Alternative Energy 
Capabilities, yields the somewhat lower 
figure of 80,000 BPD. Almost 90 percent 
of these savings would be achieved in 
the primary metal industries. 

ERA has also estimated that requiring 
electric utilities with coal-burning 
capacity to switch from petroleum to 
coal could save between 45,000 and 
132,000 BPD. depending on the number 
of conversions permitted under 
environmental regulations. 
Approximately 90 percent of the savings 
would be in residual oil. 

Significantly larger savings of energy 
could be achieved by requiring oil-to- 
natural gas conversions. An American 
Gas Association (AGA) survey taken in 
late 1978 indicated that such 
conversions could save up to 1.2 million 
BPD during 1979. A later AGA survey 
found that industrial consumers would 
actually displace approximately 450,000 
BPD in late 1979. 

The major constraint on oil-to-natural 
gas conversions is the availability of 
natural gas. During a significant 
petroleum shortfall, therefore, it may be 
necessary to reduce other uses of 
natural gas through conservation 
measures in order to be able to use 
natural gas as a substitute for petroleum 
products. 

The savings potential of natural gas- 
to-petroleum conversions in the 
industrial sector has been estimated at 
2-4 billion cubic feet per day, or 20-30 
percent of industrial consumption. 
Conversions of this magnitude would 
result in the consumption of an 
additional 335,000-670.000 BPD of 
petroleum. 

Significant Non-energy Impacts 

Of the three fuel-switching 
alternatives, the oil-to-coal and natural 
gas-to-coal measures will have the most 
significant nonfuel impacts. Because 
adequate pollution-control equipment 
likely would not be in place, increases in 
air pollution levels would be 
unavoidable and may be large. 
Emergency conversions permitted by 
Section 404 of the FUA provide that 
applicable air pollution requirements 
may be suspended, in accordance with 
Section 110(f) of the Clean Air Act. In 
addition, individual firms required to 
convert to coal may have to make large 
investments in purchasing or restoring 
coal-handling, storage, and stack¬ 
cleaning equipment. 

Oil-to-gas conversions will have no 
negative environmental impacts and 
could have beneficial economic impacts 
in the form of fuel-price savings, as gas 


prices are generally lower than 
petroleum prices on an equivalent Btu 
basis. Gas-to-oil conversions, on the 
other hand, will have negative economic 
effects for firms required to switch, as 
well as on the environment. The precise 
degree of environmental effect will 
depend on the petroleum product burned 
and whether pollution controls are 
already in place. 

Key Implementation Requirements 

Of the three conversion alternatives, 
implementing the oil-to-coal measure 
will be the most difficult. To do so. DOE 
or the State will first have to identify 
specific utility and industrial consumers 
that have the technical capability to 
bum coal on an emergency basis. Even 
if facilities have oil-to-coal or gas-to- 
coal capability, the coal-handling 
equipment will likely not be ready for 
use, and a reasonable conversion 
schedule will have to be established on 
a plant-specific basis. This schedule 
may also be partially determined by the 
availability of coal during a petroleum 
shortfall. 

An additional barrier to 
implementation will be the existing air- 
pollution standards under the Clean Air 
Act. The procedures necessary to gain 
exceptions from these regulations have 
not yet been finally established. 

Because many industrial consumers 
switch frequently between oil and gas, 
depending on availability or economics, 
implementing conversions to these fuels 
will be much easier than conversions to 
coal. Perhaps the most difficult problem 
will be identifying users who have dual¬ 
fuel capability and determining optimum 
levels of conversion. 

An issue associated with all three 
conversion programs is the existence of 
legal authority to mandate fuel¬ 
switching on either a case-by-case or an 
industry-wide basis. It appears that new 
State legislation will be necessary to 
establish precise implementation 
mechanisms. 

(h) Reduction of Lighting Energy Use. 
Description 

This measure requires that the lighting 
levels in all commercial and industrial 
buildings be reduced from current levels 
to a prespecified maximum, such as 2 
watts per square foot (Option 1). In the 
event of a worst-case shortfall, it 
requires that lighting in other areas 
exempted under Option 1 also be 
reduced, and that all decorative and 
display lighting inside retail stores be 
prohibited, along with night cleaning 
activities (Option 2). 

Option 1 would apply to the following 
types of buildings: 


(1) Buildings used for public assembly, 
higher education, office, or institutional 
purposes, except those areas used for 
sleeping accommodations; 

(2) Sports areas, supermarkets, 
transportation terminals, retail stores, 
restaurants, shopping centers and other 
commercial establishments that provide 
services or retail merchandise; 

(3) Those portions of industrial plants 
that are used primarily as offices; 
warehouses; and 

(4) Federal, State, and local 
government buildings, including 
libraries and museums. 

Under Option 2, the following types of 
buildings or areas would also be subject 
to the measure: 

(1) Public areas of hotels and motels; 

(2) All portions of industrial and 
manufacturing plants; and 

(3) Secondary and trade schools. 

Exemptions or exceptions would be 

granted under both options for the 
following areas: 

(1) Areas lit for security purposes; 

(2) Any areas used primarily for 
lodging, such as dormitories in 
institutions or schools; 

(3) Any area where reduced lighting 
would significantly endanger the health 
or safety of workers or the quality of 
production; or 

(4) Buildings relying on lighting for a 
major portion of their heating during the 
time of the year heating is required. 

In all exemption cases, a 
conscientious effort should be required 
of the recipient to reduce wattage by 
replacing inefficient light sources with 
more efficient sources that provide the 
same amount of illumination. 

Estimated Energy Savings 

The energy savings due directly to the 
lighting reduction is dependent on the 
difference in average lighting levels, and 
the number of hours per year the lights 
are on. The average lighting level in 
commercial buildings is approximately 
2.7 watts per square foot, with average 
yearly hours of operation of 
approximately 3000 hours. Therefore a 
reduction to 2 watts per square foot will 
result in an annual direct electricity 
saving of 2.1 kWh/ft 2 . Lighting 
restrictions will not only reduce the 
electricity required for the lighting itself, 
but will also reduce that required for 
cooling the building. On the other hand, 
they will also increase the winter fuel 
consumption of the building’s heating 
system. The magnitude of the net effect 
on the energy requirements of a building 
is dependent on the type of building and 
the regional climate. Therefore States 
should give careful consideration before 
implementing the measure in the winter. 
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The table below 7 gives this for a large 
office building (312,500 ft 2 ) in various 
regions of the country. Similar results 
will occur for other building types and 
sizes, although the magnitude of change 
in heating and cooling requirements in 


Significant Impacts 

Economic. The reduction of the 
lighting level would lead to a reduction 
in electric utility revenues. It is possible 
that the utilities would request rate 
increases to recover these revenues 
from their customers. 

The light bulb manufacturing industry 
and related commercial outlets, such as 
lighting stores, might also suffer a loss in 
revenues which may be offset if there is 
a major shift to more energy-efficient 
lighting. With Option 2 t certain other 
retail stores highly dependent upon 
decorative and display lighting may also 
be affected. 

Certain types of workers may suffer 
productivity losses if their jobs require 
higher illumination levels. This effect 
may be reduced by rearranging the 
lighting or by installing more energy- 
efficient fixtures. 

The prohibition against night cleaning 
may adversely affect the incomes of 
janitorial employees, some of whom 
perform night cleaning as a second job. 

Environment. If the decrease in 
lighting demand led to a decrease in 
power generation, air and water 
pollution would be lessened. 

Lifestyle and Social Well-Being. 

There will be no major impacts on social 
well-being other than the impact of 
reduced lighting levels serving as a 
highly visible reminder of the severity of 
the energy shortage. 

VI. Criteria for Approval of State Plans 

Section 212 of the Act requires that 
within 45 days after the publication of 
an emergency conservation target for a 

'Lighting and Thermal Operations. Federal 
Administration Conservation Paper Number 18. 
Washington. DC. 


the last two columns will change. It is 
important to examine the utility 
generation mix and the local mix of 
fuels used for commercial and industrial 
building heating to ensure such a 
measure will result in a net savings of 
the scarce fuel type. 


State, the Governor of that State must 
submit to the DOE a State Emergency 
Conservation Plan designed to meet or 
exceed the target in effect for that State. 
Subpart B—Submission, Contents, and 
Approval of State Plans, is intended to 
provide the States with specific 
requirements and guidance concerning 
the kinds of information which should 
accompany a State Plan which is 
forwarded to DOE for approval. 

The Subpart deals with general 
requirements, means of transmitting 
plans approved by the Governor to the 
Secretary, and a summary of the 
procedures involved. It sets forth the 
type of information which should 
accompany a State Plan in order that 
DOE may readily discern and appraise 
provisions of the Plan, and promptly 
approve it. The Act requires the 
Secretary to review and approve a State 
Plan within 30 days from the day the 
State Plan is received, if possible. 

The information sent with the State 
Plan to the Secretary should address 
such concerns as: 

(1) Implementation and program 
development requirements, milestones, 
and scheduling; 

(2) Funding requirements and plans to 
obtain funds; 

(3) Authorities available to the 
Governor to implement a measure, or 
the need to obtain delegated authority 
from the Federal Government and a 
proposed agreement with DOE to permit 
the State to retain penalty fees collected 
from persons who violated a measure 
which was implemented under a 
delegation of Federal authority; 

(4) Administrative provisions and 
contacts available for consultation on 
all aspects of plan development. 


technical sufficiency, and 
implementation; 

(5) Technical assistance requirements, 
either from State and local sources or 
the Federal Government; 

(6) Anticipated enforcement 
mechanisms; 

(7) Public information and 
communication efforts, and the role of 
the public, the business community, 
units of local government and other 
groups in developing or commenting on 
planned measures; 

(8) Environmental, economic, health, 
and other anticipated impacts of the 
measure; 

(9) Technical documentation in 
support of the experienced or projected 
energy savings resulting from the 
measure. 

The information being requested is 
based on DOE’s responsibility to 
guarantee that both the letter and intent 
of the Act are amply reflected in a State 
Plan, during both its developmental 
implementation phases. The aim has 
been to ask for the minimum 
information consistent with that 
responsibility and avoid burdensome 
detail. 

VIII. Comment Procedures 

(a) Written Comments. You are 
invited to participate in the development 
of the final Standby Federal Emergency 
Energy Conservation Plan by submitting 
views, data, or arguments with respect 
to the interim final and proposed 
provisions set forth in this notice. 
Comments should be submitted to the 
address indicated in the “ADDRESSES" 
section of this notice and should be 
identified on the outside envelope and 
on documents submitted with the 
designation “Standby Federal 
Emergency Energy Conservation Plan." 
Ten copies, if possible would be 
appreciated. All comments received will 
be available for public inspection in the 
DOE Reading Room. Room GA-152, 
Forrestal Building. 1000 Independence 
Avenue, S.W., Washington, D.C., 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday. Comments 
should be received by April 7.1980, 4:30 
p.m. in order to be considered. 

Any information or data you consider 
to be confidential must be so identified 
and submitted in writing, one copy only. 
DOE reserves the right to determine the 
confidential status of the information or 
data and to treat it according to our 
determination. 

(b) Public Hearings. Hearings: Public 
hearings will be held in six cities, 


AnnuaJ reduction in Annual increase in 

Annual heating Annual cooling cooling requirement' heating requirement ' 
degree days degree days (kWh) per kWh (kWh) per kWh 

reduction in reduction in 

lighting requirement lighting requirement 


Minneapolis- 8.159 585 .14 23 

Denver..-- 6.016 625 .19 .18 

St Louis.. 4.750 1,475 .18 14 

New York- 4.348 1.068 .16 18 

Atlanta_ 3,095 1.589 .18 10 

Los Angeles.-. 1,819 615 .26 07 

Houston-- 1.434 2.889 24 .04 


1 Includes power requirements tor Ian and auxiliary equipment. 
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beginning at 9:30 a.m. local time on the dates and at locations specified below: 


City 

Hearing date 

Requests to 

speak to be Hearing location 

received by 

4:30 p.m., e.s.t 

Atlanta.... 


February 19... Squire Inn, 2115 Piedmont Rd.. NE.. Atlanta. GA 30324. 
Contact: Betty Camp. 404-876-4365. 

New York City—... 

_ MarchS_ 

February 22... 26 Federal Plaza, Room 305C, New York. NY 10007. Con¬ 
tact Terence Sands. 212-264-8027. 

Chicago. 

. March 10. 

February 25... Radisson Chicago Hotel. 505 North Michigan Ave.. Chicago. 
IL 60611. Contact Michael Klimas, 312-886-5186. 

Dallas (Arlington). 

. March 13 _ 

March 7„.. Americana Inn and Conference Center at Six Flags. 601 

Avenue H East. Arlington. TX 76011. Contact. Grace Morn- 
son. 214-767-7736. 

San Francisco-- 

__ March 18. 

March 3.~. Jack Tar Hotel. El Dorado Room. 1101 Van Ness Avenue. 

San Francisco. CA 94104. Contact Terry Osborne. 415- 
556-4953. 

Washington, DC. 

. March 20.. 

MarchS. 12th & Penn Ave. N.W, Room 3000A. Washington, DC 

20585 Contact Carol Snipes. 202-376-1651 


(c) Requesting Opportunity for Oral 
Statement. The times and places for the 
hearings are indicated in the table 
above. Requests to speak should be 
directed as follows: 

Washington* hearing: Carol Snipes, Office of 
Conservation and Solar Energy. 

Department of Energy. 20 Massachusetts 
Avenue. N.W.. Room 2221C, Washington, 
D.C. 20585, (202) 376-1651; 

Atlanta hearing: Betty Camp. Department of 
Energy, 1655 Peachtree Street. N.E., 

Atlanta, Georgia 30309 (404) 87M365; New 
York City hearing: Terence Sands. 
Department of Energy. 28 Federal Plaza, 
New York. New York 10007, (212) 264-8207; 
Chicago hearing: Michael Klimas. Department 
of Energy, 175 W. Jackson Boulevard, 
Chicago. Illinois 60604. (312) 886-5186; 
Dallas hearing: Grace Morrison, Department 
of Energy, P.O. Box 35228, 2626 West 
Mockingbird Lane, Dallas. Texas 75235, 
(214) 767-7736; and 
San Francisco hearing: Terry Osborn, 
Department of Energy. External Affairs. Ill 
Pine Street, 3rd Floor, San Francisco, 
California 94111, (415) 556-4953. 

If necessary to present all testimony, 
the hearing will be continued at 9:30 
a.m. of the next business day following 
the first day of the hearing. 

Any person may make a written or 
telephone request for an opportunity to 
make an oral presentation at a hearing. 
You should provide a phone number 
where you may be contacted through the 
day before the hearing. 

If you are selected to be heard, you 
will be so notified by DOE before 4:30 
p.m. on: 

February 25. for the Atlanta hearing. 

February 27. for the New York City hearing. 
February 29. for the Chicago hearing. 

March 10, for the San Francisco hearing. 
March 11, for the Dallas hearing. 

March 12, for the Washington, D.C. hearing. 


You must submit 100 copies of your 
statement, or as many copies as possible 
if fewer than 100, to be received by DOE 
before 4:30 p.m. on the dates set forth in 
this paragraph at the address given 
above for requests to speak, or you must 
bring the copies of your statement to the 
hearing location on the date of the 
hearing. 

(d) Conduct of Hearings. DOE 
reserves the right to select the persons 
to be heard at the hearings, to schedule 
their presentations, and to establish the 
procedures governing the conduct of the 
hearings. The length of each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

A DOE official will be designated to 
preside at the hearing, which will not be* 
adjudicative in nature. Questions may 
be asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if he or she so desires, to 
make a rebuttal statement. The rebuttal 
statement will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

You may submit questions to be asked 
of any person making a statement at the 
hearing. Such questions should be 
submitted to the address indicated 
above for requests to speak before 4:30 
p.m. on the last working day prior to the 
hearing. If at the hearing you decide that 
you would like to ask a question of a 
witness, you may submit the question, in 
writing, to the presiding officer. In any 
case, the presiding officer will determine 
whether time limitations permit it to be 
presented for a response. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 


Transcripts of the hearing will be 
made and the entire record of the 
hearing, including the transcripts, will 
be retained and made available for 
inspection at the DOE Reading Room. 
Room GA-152, Forrestal Building, 1000 
Independence Avenue. S.W., 
Washington, D.C., between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a 
copy of the transcript from the reporter. 

In the event that it becomes necessary 
for us to cancel the hearing, we will 
make every effort to publish advance 
notice in the Federal Register of such 
cancellation. Moreover, we will give 
actual notice to all persons scheduled to 
testify at the hearing. However, it is not 
possible to give actual notice of 
cancellations or changes to persons not 
identified to us as participants. 
Accordingly, persons desiring to attend 
a hearing are advised to contact DOE on 
the last working day preceding the date 
of that hearing to confirm that it will be 
held as scheduled. 

VIIL Additional Matters 

(a) Environmental Review. DOE has 
reviewed the Federal Plan in accordance 
with its responsibilities under the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321 et seq. The 
Standby Federal Plan and the 
accompanying regulation serve the 
following purposes: 

(1) The regulation provides the 
administrative procedures regarding the 
preparation of emergency energy 
conservation plans by individual States 
and the submission of these plans to 
DOE for review and approval. Included 
in these procedures are requirements for 
the submission by each State of 
information regarding the environmental 
effects of the State Plan. 

(2) The specific energy conservation 
measures in the Federal Plan are 
provided to the President for his direct 
implementation in accordance with the 
Act. These specific conservation 
measures also serve as guidance to the 
States on measures which they can elect 
to incorporate in their individual State 
Plans. However, States are free to select 
their own conservation strategies to 
achieve the President’s energy 
conservation targets. 

It is DOE’s judgment that the function 
of the Standby Federal Emergency 
Energy Conservation Plan, being purely 
administrative in nature, will not have 
any significant impacts upon the 
environment. 

Regarding the individual energy 
conservation measures included in the 
Standby Federal Plan which could be 
implemented by the President and are 
used by the States as guidance in 
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developing their individual conservation 
plans, it is DOE’s judgment that none of 
these measures will have any significant 
impacts upon the environment or upon 
the health or safety of individuals. The 
impacts of alternative measures which 
States may elect to substitute for the 
conservation measures included in the 
Federal Plan will be evaluated by DOE 
using the environmental information 
submitted by each State with its 
individual plan. 

DOE prepared a report in June 1979 
which analyzed the environmental, 
safety and health impacts of the 
Emergency Building Temperature 
Restrictions Plan. The Emergency 
Building Temperature Restrictions Plan 
has building temperature limits identical 
to those in the present Standby Federal 
Emergency Energy Conservation Plan. 
The June 1979 report concluded that 
these building temperature restrictions 
would not have any significant impact 
upon the environment and would not 
cause any detrimental effects on the 
general public health. 

Information developed by the 
Department of Health, Education and 
Welfare since June 1979, indicates that 
the health of certain individuals, such as 
the elderly or the very young, may be 
particularly susceptible to being 
adversely affected by building 
temperatures restricted to the limits set 
forth in the Plan. Since the Building 
Temperature Restrictions Measure in 
the Standby Federal Emergency Energy 
Conservation Plan does not apply to 
residential buildings, it is DOE’s 
judgment that the Federal Plan’s 
building temperature restrictions are 
likely to affect only a very small portion 
of those groups of individuals which 
have been identified as being potentially 
susceptible to restricted indoor 
temperatures. 

Although DOE believes that the 
conclusions in the June 1979 report 
regarding the lack of significant 
environmental,* health and safety 
impacts of the building temperature 
restrictions are still valid, DOE also 
believes that it is appropriate to take 
certain steps to ensure that the risk to 
susceptible individuals of adverse 
impacts from the buildings temperature 
restrictions conservation measure is 
reduced to the maximum extent 
practicable. DOE has therefore 
developed provisions in the Federal Plan 
to provide that: information concerning 
individual actions to mitigate the 
potential adverse effects of building 
temperature restrictions is provided to 
the public should the President 
implement this measure, or should a 
State include this measure in its 


individual conservation plan; and that 
exemptions are granted in those 
instances where it is demonstrated that 
the restrictions will have a significant 
adverse impact on the health and safety 
of specified individuals. 

For these reasons. DOE has 
determined that the Standby Federal 
Emergency Energy Conservation Plan 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of NEPA. Consequently, an 
environmental impact statement is not 
required to support this action. 

(b) Regulatory Analysis and Public 
Comment. In consideration of the short 
term statutory deadline imposed by 
Congress for the establishment of a 
Standby Federal Emergency 
Conservation Plan, the prior submittal of 
over 200 public comments concerning 
measures which should or should not be 
included in the Federal Plan, the threat 
to the source of a large percentage of the 
nation’s supply of petroleum posed by 
recent international events, and the 
likelihood of serious harm to the public 
welfare if such a plan were not 
available to the public in the event of a 
severe energy shortage, the Deputy 
Secretary of DOE found, by his 
signature on this notice, compliance 
with the notice, comment, and oral 
presentation requirements of section 501 
of the Department of Energy 
Organization Act (42 U.S.C. 7191) and 
section 553 of title 5, United States 
Code, is contrary to the public interest 
in publishing this interim final rule, and 
therefore such requirement is waived for 
purposes of this interim final rule. 
Furthermore, this rule shall become 
effective upon issuance, which occurred 
on January 31,1980. 

Based on these same considerations, I 
hereby make the same finding and 
determination in reference to the 
regulatory analysis requirements of 
Executive Order No. 12044 on Improving 
Government Regulations (43 FR 12661, 
March 24,1978) and the urban and 
community impact analysis 
requirements of Office of Management 
and Budget Circular No. A-116 (August 
16,1978). 

For these reasons the submittal of oral 
presentations and written comments 
will be received for 60 days after this 
notice is published in accordance with 
the schedule set forth above and 
considered before publishing the final 
rule. 

The findings and waivers made herein 
do not apply to the Vehicle Use Sticker 
Measure, the Recreational Watercraft 
Restrictions Measure, the Compressed 
Workweek Measure or portions of the 
Employer Based Travel Measure set 


forth in §§ 472.44 Subpart F. 472.46, 
477.47 and 477.48 respectively. Although 
those measures are not being made 
immediately effective, they are 
nonetheless included here to provide 
continuity and to afford public review 
and comment at the earliest possible 
date. Comments and testimony 
regarding these measures will be 
considered together with comments and 
testimony on the measures established 
today in the Standby Federal Plan. 

The summary portion of the regulatory 
analysis, which will incorporate a 
summary of the urban and community 
impact analysis, will be published with 
the final rule. The full regulatory 
analysis incorporating the urban and 
community impact analysis will be 
available at that time. 

(c) Technical Assistance. In their 
commentary on Section 212 of the Act. 
the Senate and House conferees noted 
that the success of State emergency 
conservation plans will depend largely 
on well-conceived planning and 
preparation efforts aimed at developing 
suck plans comfortably in advance of an 
impending energy shortage. Under such 
circumstances, the Secretary of Energy 
could “tentatively approve the basic 
structure” of a Plan prior to its 
implementation under emergency 
conditions, and thus help a State 
develop a refined and workable 
measure. 

The conferees called upon the 
Secretary to “make every reasonable 
effort to get States involved in such 
planning,” and the Department will 
attempt to respond to that mandate 
through a vigorous and intimate program 
of technical assistance and information 
exchange. Such a program, mounted 
within the constraints of available 
resources, will focus on early and 
continuing opportunities both for direct 
consultation and technical assistance 
with respect to the conception, 
development, implementation, and 
administration of a State Plan. 

Such intense collaboration must occur 
among Federal, State, and local officials 
if this program, with its vital 
implications for the energy security of 
the Nation, is to succeed. 

The consultation process has already 
begun. The Nation’s Governors and 
State energy officials have been advised 
by letter, through personal consultations 
and meetings, and by publication in the 
Federal Register (44 FR 70692, December 
7.1979). of a Notice of Inquiry to publish 
the Standby Federal Plan. During a 
White House meeting with the President 
(November 16,1979). they were also 
advised of the provisions and purposes 
of the Act. Consumption target-setting 
methodologies have been the subject of 
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keen interest and continuing 
consultation, and the views of State 
officials on adjusting individual State 
targets now and in the future are being 
carefully considered. Both due to 
legislative guidance in the Act and the 
need for close Federal and State 
cooperation, such consultations will 
remain a recurring feature of the 
planning process, the implacement of 
State Plans for conservation, and the 
implementation of the Standby Federal 
Plan within a State, if determined 
necessary by the President. 

The technical assistance effort has 
begun. It is aimed at affording advice 
and technical expertise touching on all 
aspects of program planning and 
implementation. This would include 
assistance on the development of 
conservation measures, appraisal of 
their energy-savings potential, program 
administration, data collection and 
monitoring, and performance evaluation. 
In addition to providing such 
information as is directly available to 
DOE. attempts will be made to inform 
States of other sources of expertise, 
including consultants or other State and 
local government officials having a 
familiarity or experience with the 
implementation of a particular 
conservation measure. 

DOE also has taken steps to provide 
technical assistance through such 
measures as the establishment of an 
Emergency Energy Conservation Hot 
Line: 800-424-9122 for the Continental 
United States; 800-424-9088 for Hawaii. 
Alaska, Puerto Rico, and the Virgin 
Islands; and 252-4950 for metropolitan 
Washington, D.C.; the provision of the 
names and telephone numbers of DOE 
officials with key implementation 
responsibilities; identification of other 
Federal Agency contacts; the 
preparation of reference publications 
such as the Energy Emergency 
Handbook; cataloguing information 
available through the DOE Laboratories 
and Energy Research Centers; and 
working through the National 
Governors’ Association and directly 
with the States to identify their 
technical needs and disseminate 
information on available pertinent 
technical data. 

(d) Supporting Research and 
Documentation . Title II of the Act 
requires the Federal Government to 
develop effective demand-restraint 
measures that will minimize the adverse 
effects of a fuel shortage. Two 
prerequisites to designing effective 
demand-restraint measures are an 
understanding of the characteristics of 
energy demand and knowledge of the 
nature of likely energy shortages. 


Awareness of the specific 
characteristics of energy demand was 
important in the development of the 
Standby Federal Plan for two principal 
reasons. First, information on patterns of 
energy consumption helped identify the 
economic sectors and component 
industries most likely to be severely 
affected by shortages of a particular 
fuel. Second, the data on fuel 
consumption by sector and industry, 
when available, highlighted the fuel uses 
for which effective demand-restraint 
measures may yield especially large 
energy savings. 

The DOE task force charged with 
developing the Standby Federal Plan 
first assembled data on national energy 
consumption by fuel (i.e., gasoline, 
middle distillates, residual oil. aviation 
fuel, natural gas. coal, electricity) and 
economic sector (e.g., industrial, 
transportation, residential) from the 
Energy Information Administration and 
other reference sources. Subsequently, 
the data were reviewed and analyzed 
with a focus on Federal contingency 
planning. 

The identification of appropriate 
demand-restraint measures was also 
influenced by the nature of specific 
shortage-inducing events and the 
characteristics of the shortages likely to 
result from each event. However, in all 
but a few cases, advance planning for 
specific shortages is impractical at the 
Federal level. Shortages can be caused 
by an almost unlimited number of 
events. The occurrence of these events 
cannot be predicted with confidence, 
and the consequences of a shortage may 
vary significantly among regions (and 
even among States within the same 
region). • 

Recognizing the influence of specific 
shortage conditions upon appropriate 
demand-restraint measures, the task 
force nonetheless based its planning 
efforts on the characteristics of all 
shortages. The dimensions of all 
shortages identified were: 

(1) Severity, or magnitude, of the 
supply-demand imbalance; 

(2) Leadtime between occurrence of 
the shortage-inducing event and effects 
on consumers; 

(3) Duration of shortage conditions; 

(4) Geographic impact (national 
versus regional); and 

(5) Economic impact (on sectors or 
industries). 

These characteristics and the 
reasonable range of values for each one 
guided development of a portfolio of 
demand-restraint measures sufficient to 
cope with the combinations of variables 
or scenarios that could reasonably be 
expected. 


To test the adequacy of measures 
developed for inclusion in the Plan, the 
task force considered a range of 
potential energy shortages for the key 
fuels. These scenarios would result in a 
range of supply reductions, leadtimes, 
durations, and impacts across all 
economic sectors. In the judgement of 
the task force, petroleum fuels are most 
vulnerable to severe shortages because 
of our heavy dependence on imported 
crude oil. 

In the shortage scenarios for 
petroleum, U.S. imports of crude oil and 
refined petroleum products could be 
reduced by 4 million barrels per day, or 
more, exceeding 20 percent of total 
domestic petroleum production. 

A range of scenarios for other fuels 
was not constructed for two reasons. 
First, severe shortages of these fuels are 
unlikely to produce nationwide supply- 
demand imbalances of the magnitude 
envisioned for petroleum, although a 
severed shortage of another fuel could 
produce local hardships equivalent to 
those expected for a worst-case 
petroleum shortage. Second, severe 
shortages of these fuels can be 
effectively countered by a wide variety 
of measures other than those that 
restrain demand (e.g.. power-wheeling 
and utility/industrial stockpiles in the 
case of coal or coal-induced electricity 
shortages). 

In consideration of the foregoing, a 
new Part 477 is added to Chapter II, 
Title 10. of the Code of Federal 
Regulations, which, as set forth below, 
(1) establishes the Standby Federal 
Emergency Energy Conservation Plan 
except for Sections 477.44(f), 477.46. 
477.47, and 477.48, and (2) proposes 
these same sections as additions to Part 
477. 

Issued in Washington. D.C., January 31. 
1980. 

John C. Sawhill. 

Deputy Secretary. Department of Energy. 

Chapter 11 of Title 10. Code of Federal 
Regulations, is amended by establishing 
Part 477 as follows: 

PART 477—STANDBY FEDERAL 
EMERGENCY ENERGY CONSERVATION 
PLAN 

Subpart A—General 

Sec. 

477.1 Purpose and scope. 

477.2 Definitions. 

Subpart B—Submission, Contents, and 
Approval of State Plans 

477.11 Purpose and scope. 

477.12 When and How to submit State 
Plans. 

477.13 Content of State Plans. 

477.14 Criteria for approval of State Plans 
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Subpart C—Standby Federal Emergency 
Energy Conservation Plan (General) 

Sec. 

477.21 General. 

477.22 Applicability. 

477.23 Relationship to other Federal action. 

477.24 Civil penalties. 

477.25 Investigations. 

477.26 Injunctions. 

477.27 Exceptions. 

477.28 Data collection, monitoring, 
enforcement and reporting. 

Subpart D—Administrative Procedures 

477.31 Purpose and scope. 

477.32 Notice of violation. 

477.33 Violation order. 

477.34 Violation order for immediate 
compliance. 

477.35 Modification or rescission. 

477.36 Stay pending judicial review. 

477.37 Consent order. 

477.38 Remedies. 

Subpart E—Motor Fuel Conservation 
Measures 

477.41 Public information measure. 

477.42 Minimum automobile fuel purchase 
measure. 

477.43 Odd-even motor fuel purchase 
measure. 

477.44 Employer-based commuter and travel 
measure. 

477.45 Speed limit measure. 

477.46 Compressed workweek measure. 

477.47 Vehicle use sticker measure. 

477.48 Recreational watercraft restriction 
measure. 

Subpart F—Middle Distillates Conservation 
Measures 

477.51 Public information measure. 

477.52 Mandatory temperature restrictions 
measure. 

Authority: Title II, Emergency Energy 
Conservation Act of 1979. Pub. L. 96-102, 93 
Stat. 757 et seq. (November 5,1979): 
Department of Energy Organization Act, 

Pub. L. 95-91, 91 Stat. 565 et seq. (August 
5.1977). 

Subpart A— General 

§ 477.1 Purpose and scope. 

This part establishes procedures for 
the development, submission and 
approval of State Plans, a 9 hereinafter 
defined, and the standby Federal 
emergency energy conservation plan, as 
hereinafter defined, pursuant to Title II 
of the Emergency Energy Conservation 
Act of 1978, Pub. L. 96-102. 93 Stat. 757 
(1979), 42 U.S.C. 8511 et seq. The 
purposes of this part are to provide a 
means for the Federal government. 

States and units of local government to 
establish emergency conservation 
measures with respect to gasoline, 
diesel fuel, home heating oil and other 
energy sources which may be in short 
supply; establish other emergency 
measures to alleviate disruptions in 
gasoline and diesel and other fuel 
markets; obtain data concerning such 
fuels; and protect interstate commerce. 


§477.2 Definitions. 

For purposes of this part— 

'‘Act" means the Emergency Energy 
Conservation Act of 1979, Pub. L. No. 
96-102, 93 Stat. 749, 42 U.S.C. 8501 et 
seq. 

"Agricultural production" means 
"Agricultural production" as defined in 
10 CFR 211.51. 

"Barrel" means 42 U.S. gallons. 

"Btu" means British thermal unit. 

"DOE" means the Department of 
Energy. 

"Federal Plan" means the standby 
Federal emergency energy conservation 
plan described in subpart C et seq. of 
this part. 

"Governor" means the chief executive 
officer of a State. 

"Measure" means any energy „ 
conservation action (whether included 
in the Federal Plan or otherwise) 
designed to reduce private and public 
use of an energy source or sources in a 
State. 

"Middle distillate" means "Middle 
distillate" as defined in 10 CFR 211.51. 

"Motor fuel" means gasoline and 
diesel fuel. 

"Person" includes any individual, 
corporation, company, association, firm, 
partnership, society, trust, joint venture, 
or joint stock company, and the 
government or any agency of the United 
States or any State or political 
subdivision thereof. 

"Secretary" means the Secretary of 
Energy. 

"Severe energy supply interruption" 
means an actual or imminent national 
energy supply shortage of an energy 
source as determined by the President in 
accordance with the Act. 

"State" means a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of 
the United States. 

"State Plan" means a plan containing 
measures (whether mandatory or 
voluntary) submitted by a State to the 
Secretary for approval in accordance 
with Subpart B of this part. 

"Target" means the monthly 
emergency energy conservation target 
for a State for an energy source or 
sources established by the President 
pursuant to the Act. 

"Vehicle" means any vehicle 
propelled by motor fuel and 
manufactured primarily for use on 
public streets, roads and highways, 
including without limitation recreational 
vehicles, motor homes and other 
vehicles capable of on-road and off-road 
operation. 


Subpart B—Submission, Contents, and 
Approval of State Plans 

§ 477.11 Purpose and scope. 

This subpart specifies how and when 
a State shall submit its State Plan, what 
a State Plan must contain and what 
criteria the Secretary will use to 
determine whether or not to approve a 
State Plan. 

§ 477.12 When and how to submit State 
plans. 

Not later than 45 days after the date 
of publication of a Target in the Federal 
Register, each State, acting by or 
through its Governor, shall submit to the 
Secretary ten copies of its proposed 
State Plan. Each State is encouraged to 
develop its proposed State Plan as soon 
as possible and in advance of 
publication of a Target and to submit the 
State Plan to the Secretary for tentative 
approval. Upon application by a State, 
the Secretary may for good cause shown 
by the State, extend to a specific date 
the period for submission of a proposed 
State Plan by publishing notice thereof, 
together with the reasons therefor, in the 
Federal Register. 

§ 477.13 Content of State plans. 

(a) Each State shall decide what 
measure or measures shall be included 
in its State Plan and may, but is not 
obligated to, include any measure 
contained in the Federal Plan. Each 
State Plan (and any amendment thereto) 
shall contain data which demonstrates 
to the Secretary that, taken as a whole, 
it is likely to achieve the State’s Target 
or Targets; is not likely to impose an 
unreasonably disproportionate share of 
the burden of restrictions of energy use 
on any specific class of industry, 
business, or commercial enterprise, or 
any individual segment thereof; 
complies with this part; and that each 
measure contained therein is not 
inconsistent with applicable Federal 
law, rule or regulation, is not an undue 
burden on interstate commerce and, if it 
is a tax, tariff, or user fee, is authorized 
by State law. 

(b) In furtherance of (a) above, each 
State Plan shall set forth the name and a 
brief description of each measure and 
contain the following further 
information as to each measure— 

(1) Whether the measure is voluntary 
or mandatory; 

(2) At what level of specific shortage 
the measure will be instituted and, as 
applicable, the levels of increased 
implementation of measures due to an 
increased shortage; 

(3) The name of the State agency or 
unit which will enforce the measure; the 
procedures, including public information 
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and education, which will be used to 
assure compliance; a schedule of any 
fines to be imposed for noncompliance 
with the measure, together with the 
procedures the State will use to assure 
persons subject to such fines receive 
adequate notice, opportunity for hearing 
and right of appeal; and the extent to 
which non-State entities will be used in 
enforcement; 

(4) Estimated energy savings resulting 
from adopting the measure, including 
detailed analyses in support thereof; 

(5) Estimated number of State 
employees required to implement, 
monitor and enforce the measure 
effectively, including the number of 
people presently in place to administer 
the measure; the number available for 
administration (including any to be 
detailed) and the number required to be 
hired; 

(6) Estimated monthly cost to the 
State to implement, monitor andaenforce 
the measure effectively, including the 
estimated funds available per month 
from State and local sources; the funds 
available for reallocation therefor (and 
whether reallocation requires legislative 
approval or can be effected 
administratively) and the funds needed 
to be appropriated; and the estimated 
dates when funds will be needed and 
available for use, together with the 
name of the agency(ies) or official(s) 
responsible for distributing the funds; 

(7) The effective date of the measure, 
if a date other than the date on which 
the Secretary approves the State Plan; 
and 

(8) The estimated effects (and detailed 
analyses thereof) that operation of the 
measure will have upon— 

(i) Importation into, exportation from, 
and use of, energy sources within the 
State; 

(ii) Economy of the State, including 
without limitation the employment, 
inflation and consumer price levels; 

(iii) Economy of units of local 
government within the State; and 

(iv) The environment, including effects 
on lifestyles, health and safety. 

(c) The State Plan shall also— 

(1) Identify the name, address and 
telephone number of the State official(s) 
in overall charge of the State Plan; 

(2) Specify the technical assistance 
which the State will provide to 
implement and operate the State Plan, 
including a discussion of whether such 
assistance will be provided on an 
individual or collective basis, will be 
different in various areas within the 
State (e.g. urban, surburban or rural) 
and will be available to the Federal 
government and/or other States; 

(3) Demonstrate, by summary of other 
data provided in the State Plan, that the 


State will achieve its Target or Targets, 
if set, and if no Target is set, that the 
State will reduce consumption to meet 
various specific shortages in an energy 
source or sources likely to be targetted. 

(4) Provide evidence that the 
Governor, to the maximum extent 
practicable, has provided for 
consultation with representatives of 
affected businesses and local 
governments and provided an 
opportunity for public review and 
comment in the preparation of the State 
Plan and any amendment thereto; 

(5) Provide for the establishment and 
maintenance of a data collection 
program for the monitoring of demand 
and consumption of any targetted 
energy sources, level of enforcement, 
and such other matters related to the 
State Plan as the Secretary may require; 
and 

(6) Make such reports concerning such 
matters related to the State Plan as the 
Secretary may require. 

(d)(1) A State Plan may, but need not, 
include a request for delegation of 
Federal authority to administer and 
enforce a mandatory measure, not 
authorized by State law. Such request 
shall be deemed to include a request to 
enter into an agreement with the 
Secretary permitting the State pursuant 
to the Act to retain civil penalties 
collected for violations. If a State 
requests such a delegation, it shall as 
part of its State Plan include— 

(1) Identification of the specific 
mandatory measure, not authorized by 
State law, for which a Federal 
delegation is requested; 

(ii) The person(s) to whom the Federal 
delegation shall be made; 

(iii) The Governor’s agreement to 
assume the responsibility to administer 
and enforce such measure; 

(iv) A certification, together with 
evidence thereof, of the State’s 
compliance with section 212(b)(l)(B)(ii) 
of the Act in connection with such 
measure; and 

(v) A certification that any civil 
penalties collected shall be used 
exclusively to pay costs incurred by the 
State in connection with administration 
and enforcement of such measure and 
that any excess funds will be returned 
through the Secretary to the general 
fund of the United States Treasury. 

(2) If the Secretary gives final 
approval to the State Plan under § 477.14 
hereof, then that shall constitute an 
agreement with respect to the collection 
and retention of civil penalties between 
the State and the Secretary, and the 
delegation of Federal authority as set 
forth in the approved State Plan shall 
become effective as of the effective date 
of the mandatory measure, not 


authorized by State law. to remain in 
effect until revoked in accordance with 
the Act. 

(e) A State Plan may, but need not, 
permit persons affected by any measure 
in the State Plan to use alternative 
means of conserving at least as much of 
the same energy source as would be 
conserved by the measure. If a State 
Plan so permits, the State Plan shall 
include an effective procedure for the 
approval and enforcement of the 
alternative means by the State or by any 
political subdivision of the State. 

(f) A State, with the approval of the 
Secretary, may amend its State Plan at 
any time. A State’s request for approval 
shall set forth the specific amendments 
proposed, together with any changes in 
the data previously submitted under this 
subpart. 

§ 477.14 Criteria for approval of State 
plans. 

(a) The Secretary, as soon as 
practicable after receipt of a State Plan 
or amendment thereto and within 30 
days if at all possible, shall review the 
State Plan or amendment thereto and 
shall approve it, on a tentative or final 
basis, as appropriate, unless the 
Secretary finds that the State has not 
complied with this subpart, in which 
case the Secretary shall either 
disapprove the State Plan or amendment 
thereto or approve it on a conditional 
basis. 

(b) If the Secretary disapproves or 
conditionally approves all or any part of 
the State Plan or amendment thereto, 
the Secretary shall give immediate 
written notice thereof to the Governor, 
setting forth in detail why the State Plan 
was not approved on a tentative or final 
basis and permitting the State to 
resubmit a revised State Plan, within a 
time period specified by the Secretary in 
such notice. 

(c) Any measure contained in a State 
Plan or amendment thereto shall 
become effective in the State on the date 
the Secretary approves the State Plan or 
amendment thereto on a tentative or 
final basis or on such later date as may 
be approved by the Secretary. In no 
event, however, shall any tentative 
approval be construed to result in a 
delegation of Federal authority to 
administer or enforce any measure 
contained in a State Plan or amendment 
thereto. The Secretary retains the right 
to undertake a final review of the State 
Plan as a whole in light of existing 
conditions once any Target is 
established. 
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Subpart C—Standby Federal 
Emergency Energy Conservation Plan 
(General) 

§ 477.21 General. 

This subpart, Subpart D and those 
which follow organized by energy 
source constitute the standby Federal 
emergency energy conservation plan 
(Federal Plan) to provide for the 
emergency reduction in the public and 
private use of each energy source for 
which a Target is in effect or may be in 
effect under the Act. Except as 
otherwise specified, the provisions set 
forth below apply only to the Federal 
Plan. 

§ 477.22 Applicability. 

(a) All or part of the Federal Plan will 
become effective in a State on the date 
specified by the President when 
imposed by the President in accordance * 
with the Act, and the Plan so imposed 
will remain in effect for such period as 
the President may find appropriate to 
achieve the Target in effect or as 
otherwise provided in the Act. 

(b) A State or political subdivision 
thereof may submit to the Secretary for 
approval one or more measures under 
authority of State or local law to be 
implemented by such State or political 
subdivision and to be substituted for 
any measure in the Federal Plan under 
implementation in that State. Such 
substitute measure may include 
provisions whereby persons affected by 
such Federal measure are permitted to 
use alternative means of conserving at 
least as much energy of the same source 
as would be conserved by such Federal 
measure. 

(c) A State in which all or any portion 
of the Federal Plan is or will be in effect 
may submit a State Plan to the Secretary 
at any time and, if approved, all or such 
portion of the Federal Plan shall cease 
to be effective in that State. 

(d) Procedures and conditions of 
approval set forth in Subpart B of this 
part for the submission, contents and 
approval of State Plans shall apply to 
requests for approval pursuant to 
paragraphs (b) and (c) of this section as 
though such requests were requests for 
approval of a timely State Plan or 
measure thereunder. 

(e) In the event the President 
considers implementing the Federal Plan 
in any State pursuant to the Act, the 
DOE shall, in consultation with the 
Governors of the State, prepare for the 
President’s review and use an 
implementation plan setting forth the 
steps recommended to be taken in 
making any or all of the Federal Plan 
effective in the State. Taking into 
account, as applicable such factors as 


the degree of the shortage, the climate, 
geography and other relevant 
circumstances particular to the State, 
and the likelihood of any substitute 
measures being approved in lieu of part 
or all of the Federal Plan, the 
implementation plan shall include, 
without limitation, the particular 
measures to be implemented and the 
level of enforcement and scope of 
exceptions that are appropriate under 
the circumstances. With respect to 
motor fuel— 

(1) An energy shortfall of less than 10 
percent may warrant implementation of 
measures such as the Public Information 
Measure, the Minimum Fuel Purchase 
Measure, the Odd-Even Motor Fuel 
Purchase Restrictions Measure, Strict 
Enforcement of Existing Speed Limits 
and/ or the Employer-Based Commuter 
and Travel Measure; and 

(2) An energy shortfall of 10 percent or 
above may warrant implementation of 
potentially more severe measures such 
as the Vehicle-Use Sticker Plan, the 
Compressed Workweek Measure and/or 
the Reduction of Speed Limits on certain 
highways and their strict enforcement. 

$ 477.23 Relationship to other Federal 
action. 

Except as may otherwise be provided 
in this part, the provisions of the Federal 
Plan supersede any Federal order, 
regulation or directive, to the extent 
such order, regulation or directive is 
inconsistent with the Federal Plan or 
any implementing regulations, orders or 
directives thereunder. 

§ 477.24 Civil penalties. 

(a) Any person who violates 
requirements of the Federal Plan to the 
extent such requirements are 
implemented in a State either by the 
President or by activation of an 
approved State Plan containing or 
adopting a mandatory measure for 
which Federal enforcement authority 
has been delegated to the State, shall be 
subject to a civil penalty not to exceed 
the maximum amount determined from 
the following table— 


Uniform national percentage reduction Maximum 
determined by the President under the act penalty 


(1) 1 to 3-$200 

(2) 4 to 6- 400 

(3) 7 to 9.-. 600 

(4) 10 to 14- 800 

(5) 15 and above-- 1,000 


(b) The provisions herein for penalties 
and sanctions shall be deemed 
cumulative and not mutually exclusive. 

(c) Each day that a violation continues 
shall be deemed to constitute a separate 
violation. 


(d) The DOE may at any time refer a 
violation to the Department of Justice for 
the commencement of an action for civil 
penalties. When the DOE considers it to 
be appropriate or advisable, it may 
compromise, settle and collect civil 
penalties. 

(e) Willful concealment of material 
facts or false fictitious or fraudulent 
statements or representations, or willful 
use of any false writing or document 
containing false, fictitious or fraudulent 
statements pertaining to matters within 
the scope of the Act by any person shall 
make such person subject to prosecution 
under 18 U.S.C. 1001. 

§ 477.25 Investigations. 

Investigations will be conducted in 
accordance with the provisions set forth 
in 10 CFR 205.201. 

§ 477.26 Injunctions. 

Whenever it appears to the DOE that 
any person has engaged, is engaged, or 
is about to engage in any act or practice 
constituting a violation, the DOE may 
request the Attorney General to bring an 
action in the appropriate district court of 
the United States to enjoin such acts or 
practices and, upon a proper showing, a 
temporary restraining order or a 
preliminary restraining order or a 
preliminary or permanent injunction 
shall be granted without bond. The relief 
sought may include, without limitation, a 
mandatory injunction commanding any 
person to comply with any such order or 
regulation. 

§477.27 Exceptions. 

Any person who would experience 
special hardship, inequity or an unfair 
distribution of the burden as a result of 
the requirements of the Federal Plan 
may submit an "Application for 
Exception" in accordance with Subpart 
D of Part 205 of this chapter. An 
exception shall not become effective 
until such time as it is granted by DOE. 

§ 477.28 Data collection, monitoring, 
enforcement and reporting. 

DOE shall collect data, monitor, 
enforce, report, and perform such other 
functions in regard to implementation of 
the Federal Plan to the extent 
determined by the Secretary. 

Subpart D—Administrative Procedures 

§ 477.31 Purpose and scope. 

This subpart establishes the 
procedures for determining the nature 
and extent of violations of and the 
procedures for issuance of a Notice of 
Violation, Violation Order. Violation 
Order for Immediate Compliance, 
Modification or Rescission Decision and 
Order, and Stay Decision and Order. 
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Nothing in this subpart shall affect the 
authority of DOE enforcement officials 
in coordination with the Department of 
Justice to initiate appropriate civil or 
criminal enforcement actions in court at 
any time. 

§ 477.32 Notice of violation. 

(a) When any audit or investigation 
discloses, or the DOE otherwise finds, 
that any person has engaged, is engaged, 
or is about to engage in acts or practices 
contrary to the provisions of the Federal 
Plan, the DOE may issue a Notice of 
Violation. Any notice issued under this 
section shall be in writing and shall set 
forth the findings of fact and 
conclusions of law upon which it is 
based. 

(b) Within 10 business days after the 
service of a Notice of Violation the 
person upon which the Notice is served 
may file a reply with the DOE office that 
issued the Notice of Violation. The DOE 
may extend the 10-day period for good 
cause shown. 

(c) The reply shall be in writing and 
signed by the person filing it. The reply 
shall contain a statement of all relevant 
facts pertaining to the acts or practices 
that are the subject of the Notice of 
Violation. The reply shall include a 
statement of the legal, business and 
other reasons for the acts or practices; a 
description of the acts or practices; and 
a discussion of the pertinent provisions 
and relevant facts reflected in any 
document submitted with the reply. 
Copies of all relevant contracts, reports, 
abstracts, compilations of data and 
other documents shall be submitted with 
the reply. The reply shall include a 
discussion of the relevant authorities 
which support the position asserted, 
including rulings, regulations, 
interpretations, orders and decisions 
issued by DOE. 

(d) The reply should indicate whether 
the person requests an informal 
conference regarding the notice. A 
request for a conference must be in 
writing and shall be governed by the 
provisions of 10 CFR 205.171, which are 
incorporated by reference herein and 
made a part of this subsection. 

(e) If a person has not Filed a reply 
with the DOE within the 10-day or other 
period authorized for reply, the person 
shall be deemed to have admitted the 
accuracy of the factual allegations and 
legal conclusions stated in the Notice of 
Violation and the DOE may proceed to 
issue a Violation Order in accordance 
with § 477.33. 

(f) If the DOE Finds, during or after the 
10-day or other period authorized for 
reply that no violation has occurred, is 
continuing, or is about to occur, or that 
for any reason the issuance of a 


Violation Order would not be 
appropriate, it shall rescind the Notice 
of Violation and inform the person to 
whom the Notice was issued of the 
rescission. 

§ 477.33 Violation order. 

After considering all information 
received during the proceeding, the DOE 
may issue a Violation Order. The 
Violation Order may adopt the findings 
and conclusions contained in the Notice 
of Violation or may modify or rescind 
any such finding or conclusion to 
conform the order to the evidence or on 
the basis of a determination that the 
Finding or conclusion is erroneous in fact 
or law or is arbitrary or capricious. Such 
order shall constitute a final agency 
order subject to judicial review. Unless 
otherwise specified, the Violation Order 
shall be effective 10 business days after 
the date of issuance. In the alternative, 
the DOE may determine that no 
Violation Order should be issued or that 
the Notice of Violation should be 
withdrawn for further consideration or 
modification. Every determination made 
pursuant to this section shall state the 
relevant facts and legal bases 
supporting the determination. 

§ 477.34 Violation order for immediate 
compliance. 

(a) Notwithstanding the provisions of 
§ 477.32, the DOE may issue a Violation 
Order for Immediate Compliance, which 
shall be effective upon issuance and 
until rescinded or suspended, if it 
finds— 

(1) There is a strong probability that a 
violation has occurred, is continuing or 
is about to occur. 

(2) Irreparable harm will occur unless 
the violation is remedied immediately; 
and 

(3) The public interest requires the 
avoidance of such irreparable harm 
through immediate compliance and 
waiver of the procedures afforded under 
§ 477.32. 

(b) A Violation Order for Immediate 
Compliance shall be served promptly 
upon the person against whom such 
order is issued by personal service, telex 
or telegram, with a copy served by 
registered or certified mail. The copy 
shall contain a written statement of the 
relevant facts and the legal basis for the 
Violation Order for Immediate 
Compliance, including the findings 
required by paragraph (a) of this section. 

(c) The DOE may rescind or suspend a 
Violation Order for Immediate 
Compliance if it appears that the criteria 
set forth in paragraph (a) of this section 
are no longer satisfied. When 
appropriate, however, such a suspension 
or rescission may be accompanied by a 


Notice of Violation issued under 
§ 477.32. 

(d) If at any time in the course of a 
proceeding commenced by a Notice of 
Violation the criteria set forth in 
paragraph (a) of this section are 
satisFied, the DOE may issue a Violation 
Order for Immediate Compliance, even 
if the 10-day period for submitting a 
reply to that document has not expired. 

§ 477.35 Modification or rescission. 

(a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make 
application for modiFication or 
rescission of such Order. 

(b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the circumstances, 
act or transaction that is the subject of 
the application and to the DOE action 
sought; and shall include a discussion of 
the relevant authorities which support 
the position asserted, including, but not 
limited to, DOE rulings, regulations, 
interpretations and decisions. The 
applicant shall fully describe the events, 
acts or transactions that comprise the 
signiFicantly changed circumstances, as 
deFined in paragraph (e)(2) of this 
section, upon which the application is 
based. The applicant shall state why, if 
the signiFicantly changed circumstance 
is new or newly discovered facts, such 
facts were not or could not have been 
presented during the prior proceeding. 

(c) The application should indicate 
whether the person requests an informal 
conference. A request for a conference 
must be in writing and shall be governed 
by the provisions of 10 CFR 205.171, 
which are incorporated by reference 
herein and made a part of this 
subsection. 

(d) (1) If the DOE determines that there 
is insufFicient information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted, the DOE may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(2)(i) If the applicant fails to satisfy 
the requirements of paragraph (b) of this 
section, the DOE shall issue an order 
denying the application. The order shall 
state the grounds for the denial. 

(ii) The order denying the application 
shall become Final within 5 days of its 
service upon the applicant, unless 
within such 5-day period an amendment 
to correct the deficiencies identiFied in 
the order is Filed with the DOE. 

(iii) Within 5 days of the filing of such 
amendment, the DOE shall notify the 
applicant whether the amendment 
corrects the speciFied deFiciencies. If the 
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amendment does not correct the 
deficiencies, the notice shall be an order 
dismissing the application as amended. 
Such order shall be a final agency order 
subject to judicial review. 

(e) (1) An application for modification 
or recission of an order shall be 
processed only if the application 
demonstrates that it is based on 
significantly changed circumstances. 

(2) For purposes of this subpart, the 
terrfi “significantly changed 
circumstances*’ shall mean— 

(i) The discovery of material facts that 
were not known or could not have been 
known at the time of the proceeding and 
action upon which the application i9 
based; 

(ii) The discovery of a law. regulation, 
interpretation, ruling, order or decision 
that was in effect at the time of the 
proceeding upon which the application 
is based and which, if such had been 
made known to the DOE, would have 
been relevant to the proceeding and 
would have substantially altered the 
outcome; or 

(iii) There has been a substantial 
change in the facts or circumstances 
upon which an outstanding and 
continuing order of the DOE affecting 
the applicant was issued, which change 
has occurred during the interval 
between issuance of such order and the 
date of the application and was caused 
by forces or circumstances beyond the 
control of the applicant. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 
written statement setting forth the 
relevant facts and the legal basis of the 
order. Such order shall be a final agency 
order subject to judicial review. 

§ 477.36 Stay pending judicial review. 

(a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make 
application for a stay of such order 
pending judicial review. 

(b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the act or transaction 
that is the subject of the application and 
to the DOE action sought. Such facts 
shall include, but not be limited to, all 
information that relates to the 
satisfaction of the criteria in paragraph 
(e) of this section. A copy of the order 
from which a stay is sought shall be 
included with the application. 

(c) If the DOE determines that there is 
insufficient information upon which to 
base a decision and if upon request 
additional information is not submitted 


by the applicant, the DOE may dismiss 
the application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(d) The DOE shall grant or deny the 
application for stay within 5 business 
days after receipt of the application. 

(e) The grounds for granting a stay 
are— 

(1) A showing that irreparable injury 
will result in the event that the stay is 
denied; 

(2) A showing that denial of the stay 
will result in a more immediate serious 
hardship or gross inequity to the 
applicant than to the other persons 
affected by the proceeding; 

(3) A showing that it would be 
desirable for public policy or other 
reasons to perserve the status quo ante 
pending a decision on the merits of the 
appeal or exception; 

(4) A showing that it is impossible for 
the applicant to fulfill the requirements 
of the original order; and 

(5) A showing that there is a 
likelihood of success on the merits. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 
written statement setting forth the 
relevant facts and the legal basis of the 
decision, and the terms and conditions 
of the stay. 

(g) The grant or denial of a stay is not 
an order of the DOE subject to 
administrative review. 

5 477.37 Consent order. 

(a) Notwithstanding any other 
provision of this subpart, the DOE may 
at any time resolve an outstanding 
compliance investigation or proceeding 
with a Consent Order. A Consent Order 
must be signed by the person to whom it 
is issued, or a duly authorized 
representative, and must indicate 
agreement to the terms contained 
therein. A Consent Order need not 
constitute an admission by any person 
that DOE regulations have been 
violated, nor need it constitute a finding 
by the DOE that such person has 
violated DOE regulations. A Consent 
Order shall, however, set forth the 
relevant facts which forms the basis for 
the order. A Consent Order is a final 
order of the DOE having the same force 
and effect as a Violation Order issued 
pursuant to § 477.33. 

(b) At any time and in accordance 
with the procedures of 8 477.35, a 
Consent Order may be modified or 
rescinded upon petition by the person to 
whom the Consent Order was issued, 


and may be rescinded by the DOE upon 
discovery of new evidence which is 
materially inconsistent with the 
evidence upon which the DOE’s 
acceptance of the Consent Order was 
based. 

(c) Notwithstanding the issuance of a 
Consent Order, the DOE may seek civil 
or criminal penalties or compromise 
civil penalties concerning matters 
encompassed by the Consent Order, 
unless the Consent Order by its terms 
expressly precludes the DOE from so 
doing. 

(d) If at any time after a Consent 
Order becomes effective it appears to 
the DOE that the terms of the Consent 
Order have been violated, the DOE may 
refer such violations to the Department 
of Justice for appropriate action. 

§ 477.38 Remedies. 

A Violation Order, a Violation Order 
for Immediate Compliance, a 
Modification or Rescission Decision and 
Order, or a Consent Order may require 
the person to whom it is directed to take 
or desist from such action as the DOE 
determines is necessary to eliminate the 
effects of a violation. 

Subpart E—Motor Fuel Conservation 
Measures 

§ 477.41 Public information measure. 

(a) Purpose . The purpose of this public 
information measure is to conserve 
motor fuel by providing for the widest 
practicable dissemination of information 
on a regular and continuing basis to 
consumers of motor fuel about low cost 
conservation measures, and by requiring 
auto service station owners and 
operators to make pressurized air and 
tire pressure gauges accessible to the 
driving public. 

(b) Definitions. As used in this 
section, the definitions contained in 
Subpart A of this part and the following 
shall apply— 

“Media” means all persons or 
organizations in a State engaged in 
transmitting information for public 
consumption by way of newspaper, 
magazine, radio, television, or other 
similar means. 

(c) Measure requirements. (1) A State 
shall cause consumer-oriented 
information related to conservation of 
motor fuel to be transmitted to the 
media for dissemination to the residents 
of the State and shall by every other 
means reasonably available to it inform 
consumers of motor fuel within its 
jurisdiction of such energy conservation 
measures. 

(2) The type of information 
transmitted to the media and otherwise 
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relayed to the public shall include, but is 
not limited to the following— 

(i) Information relating to alternatives 
to single-occupant automobile travel, 
such as— 

(A) Bus, rail, taxi, limousine, . * 
ridesharing, and other means of 
passenger travel open to use by the 
public; 

(B) Service area9, routes, schedules, 
and fare information on the above 
services; 

(C) Estimated financial/fuel savings 
benefit and advantages attributable to 
use of the above services (e.g., reduced 
car insurance premiums); 

(D) Procedures for joining a 
ridesharing program; 

(E) Procedures for acquiring transit 
passes; 

(F) Procedures for instituting extended 
service to home or work site; and 

(G) Transit/ridesharing information 
telephone hotlines, areawide and local 
matching systems, and low-cost 
newspaper classified advertisements 
matching riders with transportation 
alternatives. 

(ii) Information relating to increasing 
the fuel efficiency of automobile travel 
such as— 

(A) Improved motorist driving 
practices; including maintaining steady 
speeds, measured starts and stops, 
anticipating traffic conditions, and 
compliance with existing speed limits; 
and 

(B) Vehicle selection, maintenance 
and use, including such factors as tire 
inflation pressures, low-viscosity 
lubricant use, size and weight of vehicle 
purchased or used, automatic versus 
manual transmissions, air-conditioner 
use, tune-ups, front-end wheel 
alignment, radial tire use, and fuel 
mixture/grade; 

(iii) Information relating to reducing 
automobile-based travel, such as; 

(A) Opportunities typically 
encountered for combining trips 
(triplinking); 

(B) Raising awareness of limiting 
discretionary and recreational travel by 
replacing long-distance recreational 
sites with closer-to-home sites; 

(C) Opportunities for replacing 
automobile trips with transit trips (e.g., 
for weekend travel); and 

(D) Foregoing optional trips. 

(iv) Information to promote the 
implementation of other motor fuel 
measures and the rationale and 
supporting information for the 
President’s finding of an energy 
emergency. 

(3) All automobile service station 
owners or operators shall; 

(i) Prominently display about their 
station(s) informational pamphlets and 


brochures containing fuel saving 
information furnished them by the 
governmental unit administering this 
measure; and, 

(ii) Establish and maintain in 
operating condition at all times when 
the station is open to the public at least 
one pressurized air pump and one 
pressure gauge reasonably accessible to 
operators of motor vehicles. 

(4) This measure 9hall be implemented 
with any other measure in this subpart 
which is implemented in a State and 
may be implemented in conjunction with 
any other public information measure 
which is applicable to any other energy 
source. 

§ 477.42 Minimum automobile fuel 
purchase measure. 

(a) Purpose . The purpose of this 
minimum automobile fuel purchase 
measure is to conserve energy by 
requiring purchasers of motor fuel to 
buy a minimum amount in each 
transaction. 

(b) Measure requirements. (1) No 
person shall purchase motor fuel from a 
motor fuel retailer in any transaction for 
use in any automobile or other vehicle 
unless— 

(1) The price for the quantity 
purchased and placed into the fuel tank 
of that vehicle equals or exceeds $5.00; 
or 

(ii) In any case in which the amount 
paid for the quantity of motor fuel 
necessary to fill the fuel tank of that 
vehicle to capacity is less than $5.00, 
such person pay9 to the retailer an 
additional amount so that total amount 
paid in that transaction equals $5.00. 

(2) In applying paragraph (b)(1) of this 
section in the case of any vehicle with 
an engine having 8 cylinders or more, 
“$7.00” shall be substituted for “$5.00.” 

(3) Any person selling motor fuel in 
transactions to which the provisions of 
this section apply shall display, at the 
point of sale, notice of such provisions. 

(c) Exemptions. The requirements of 
this measure shall not apply to any 
motorcycle or motor-powered bicycle, or 
to any comparable two or three-wheel 
vehicle. 

§ 477.43 Odd-even motor fuel purchase 
measure. 

(a) Purpose. The purpose of this 
measure is to conserve and to facilitate 
the orderly purchase of motor fuel by 
restricting the days of purchase of such 
motor fuel. 

(b) Measure requirements. No person 
shall purchase or sell motor fuel to 
refuel a vehicle not bearing a lawful and 
proper license plate— 

(1) Which does not have any digits or 
the last digit of which is 1, 3, 5, 7 or 9 on 


days of the month the last digit of which 
is 1, 3, 5, 7 or 9; 

(2) The last digit of which is 0, 2, 4, 6 
or 8 on days of the month the last digit 
of which is 0, 2, 4. 6 or 8; 

(c) Exemption. This measure shall not 
apply to the purchase or sale of any 
amount of motor fuel by or to any 
person for refueling a vehicle bearing a 
license plate issued by any authority 
other than the State in which this 
measure is in effect or a State 
contiguous to the State in which this 
measure is in effect. 

§ 477.44 Employer-based commuter and 
travel measure. 

(a) Purpose. The purpose of this 
measure is to conserve motor fuel by 
requiring certain employers to take steps 
to reduce the amount of motor fuels 
used by employees in commuting. 

(b) Definitions. As used in this 
section, the definitions contained in 
Subpart A of this part and the following 
shall apply— 

“Carpool” means “carpool” as defined 
in § 477.46(b). 

“Carpool program” means a program 
undertaken by an employer either alone 
or in cooperation with neighboring 
employers which matches commuting 
employees so that they may contact 
each other and make arrangements to 
commute together. 

“Commuting student” means a 
registered full-time student at college, 
university, or other institution of post¬ 
secondary education, who lives apart 
from the property which is designated as 
the “employment site” for the purpose of 
this measure, and who travels between 
his or her residence and the designated 
site on a regular, though not necessarily 
daily, basis. 

“Company-owned vehicles” mean 
passenger automobiles, vans, and light 
trucks, owned or leased by the 
employer. 

“Conventional public transit service” 
or “transit service” means any 
transportation service operated on a 
fixed route and available to the public 
for a fare, such as a bus, rapid transit, 
trolley, or commuter rail. 

“Employee” means both (1) any 
individual who performs service for an 
employer for more than eight hours per 
week for remuneration and (2) any 
commuting student, as defined herein. 

“Employer" means both (1) any 
person for whom services are performed 
by employees except the government or 
any agency of the United States and (2) 
any educational institution which 
enrolls students at higher than the 
secondary level. 

“Employer-provided parking” means 
any space such as a lot, garage, or other 
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space, or portion thereof, which is used 
for the parking of commuter vehicles, 
and which is wholly or partly owned or 
leased by an employer or otherwise 
made available to its employees, except 
that this term shall not include park- 
and-ride facilities or customer parking 
provided by a retail or service 
establishment. 

“Employment level” means the total 
number of employees at an employment 
site during the course of any 24-hour 
period during a normal work week. 

“Employment site” means each 
building, facility, complex or site at 
which employees work or study, or any 
combination of such buildings or sites 
which are geographically closely 
related. 

“Flexible work hours” or “flextime” 
means a work system in which some or 
all of the employees at a given 
employment site are given some 
discretion in their choice of working 
hours. 

“Paratransit services” means those 
forms of intraurban passenger 
transportation which are available to 
the public, are distinct from 
conventional transit services, and 
operate over the highway and street 
system, including demand responsive 
services, shared-ride taxi services, 
carpools and vanpools, subscription 
services, jitneys, and similar kinds of 
services. 

“Park-and-ride facility” means a 
parking facility the use of which is 
limited exclusively to the parking of 
commuter vehicles whose occupants 
transfer at this facility to transit or 
paratransit services. 

“Preferential parking for carpools and 
vanpools” means allocation of desirable 
parking spaces in an employer-owned or 
leased lot to employees who are regular 
participating members in carpools or 
vanpools, formed through a company- 
sponsored or independent ride sharing 
program, on a priority basis over other 
employees who do not participate in 
such arrangements. 

“Prepaid transit” means a system 
through which transit use is paid for in a 
lump sum in advance of individual rides, 
usually on a weekly or monthly basis, 
by means of tickets, tokens, punches, 
passes, or other mechanisms, valid for 
either a fixed number of rides or an 
unlimited number of rides over a fixed 
time period, and accepted in lieu of cash 
on boarding a transit vehicle or entering 
a transit station. 

“Shuttle bus” means a transportation 
service owned and operated by, or paid 
for by, an employer, and offered to his 
employees only, for free or for a fee, 
which utilizes vehicles with a capacity 
of six passengers or more, operated on a 


fixed route and on a regular schedule, or 
on a shuttle basis, between a public 
transit station or stop and the 
employer’s employment site. 

“Staggered work hours” means a 
system of control over employee work 
time in which employee starting and 
quitting times stipulated by the 
employer are scheduled at step intervals 
so that work arrival and departure times 
of all or some employees on a single 
shift are spread over a period of at least 
one hour. 

“Subscription bus” means a type of 
service in which employers or groups of 
employees contract with a public or 
private bus operator to provide daily 
commuter service for a group of 
preassembled subscribers on a prepaid 
or daily fare basis, following a relatively 
fixed route and schedule tailored to 
meet the needs of the subscribers. 

“Third party vanpool program” means 
a vanpool that is not administered and 
operated by an employer or his 
employees, but is administered and 
operated by an outside organization, 
often a government agency, which 
makes vehicles and other equipment 
and services available for use by 
employers and their employees. 

“Vanpool” means eight or more 
persons commuting on a daily basis to 
and from work by means of a vehicle 
with a seating arrangement designed to 
carry eight to fifteen adult passengers. 

“Vanpool program” means a program 
undertaken by an employer alone or in 
cooperation with neighboring employers 
in which the employer provides vans to 
employees so that they may commute 
together on a regular basis. Under such 
a program, the employer(s) provide(s) 
administration and other services which 
will encourage the success of the 
vanpool program. The employer may or 
may not assume any of the operating 
costs of the program. 

(c) Measure requirements . (1) The 
following employers are required to 
comply with the provisions of this 
program— 

(1) Employers at all employment sites 
where 100 or more persons are 
employed during the course of any 24- 
hour period during a normal work week. 

(ii) All educational institutions at the 
post-secondary school level, including 
but not limited to colleges, universities, 
and trade schools, with a total combined 
student-faculty-staff commuting 
population of 100 or more persons. 

(iii) State, county, and municipal 
governments at all employment sites 
where 50 or more persons are employed. 

(2) Employers having fewer employees 
at a location are encouraged to comply 
with this measure. 


(3) Employers required to comply with 
this measure shall within 30 days of its 
effective date develop and submit to the 
appropriate State or Federal agency for 
each affected employment site, a 
program designed to reduce commuting 
travel by employees. Each such program 
shall contain strategies selected by the 
employer from the following categories 
and identify the means for implementing 
the strategies— 

(i) Large employers (300 or more 
employees at one or more sites) shall 
select a total of four strategies, either 
one strategy from Category I and three 
strategies from Category II or two from 
Category I and two from category II. 

(ii) Mid-size employers (100 to 300 
employees at one or more sites, 50 to 300 
for government employers) shall select a 
total of three strategies, one from 
Category I and two from Category II. 

(4) Employers will be credited for 
travel reduction actions which they have 
undertaken prior to implementation of 
the measure and which meet the 
requirements of the measure, (e.g., an 
employer who already operates a 
carpool program meeting the 
requirements of this measure will not be 
required to institute another carpool 
program). 

(5) Means of implementing the 
strategies identified shall include— 

(1) Sources of needed capital 
improvement; 

(ii) Public carpool program and transit 
services to be used; 

(iii) Title of person responsible for 
supervising each plan increment; and 

(iv) Type of internal communication 
media to be used to keep employees 
informed of the employer’s program and 
to assist in the organization of carpools. 
vanpools, and other joint transportation 
modes. 

(d) Category I strategies. (1) Initiate a 
carpool program for employees, either 
in-house or through participation in a 
regional carpool program; 

(2) Provide a capability at the 
employment site for employee access to 
some form of prepaid transit system, 
preferably through payroll deduction; 

(3) Sponsor an employee vanpool 
program involving at least one operating 
van (purchased or leased) per 200 
employees or demonstrate an equivalent 
level of employee participation in a 
third-party vanpool program or 
employer-owned and operated vans; 
and 

(4) Any other strategy provided in an 
approved State Plan. 

(e) Category // strategies. (1) Adopt 
and enforce one parking management 
strategy from the following choices— 

(i) Reduction in employer-provided 
parking of 20 percent; 
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(ii) Preferential parking for high- 
occupancy vehicles in employer- 
provided parking lots (at least one-third 
of available spaces); or 

(iii) Any other parking strategy 
approved by the Governor. 

(2) For employers with at least 20 
company-owned vehicles, prohibit the 
use of those vehicles for single-occupant 
commuting and adopt a policy of 
allowing these vehicles to be used as 
employee carpool vehicles; 

(3) Provide one company-sponsored 
auxiliary transportation service (e.g., 
subscription bus or shuttle bus service) 
or participate in a consortium of two or 
more employers to provide such service; 

(4) Any other strategy provided in an 
approved State Plan. 

(f) The following are proposed as 
rules: 

(1) Introduce one or more work 
schedule variation measures, involving 
at least one-third of site employment, 
from the following choices— 

(1) Staggered work hours in 
conjunction with subcategory 1(2), 11(4), 
or 11(5); 

(ii) Flexible work hours in conjunction 
with subcategory 1(1), 1(3), 11(3), 11(6), or 
11(7); or 

(iii) Some combination of the above; 

(2) If at least 20 percent of all 
employees at the work site are using 
public transit to commute to work; 
subsidize at least 10 percent of transit 
commuting costs; 

(3) Sponsor an emergency work-at- 
home program involving at least 5 
percent of the total site employment. 

§ 477.45 Speed limit measure. 

(a) Purpose . The purpose of this 
measure is to reduce the demand for 
motor fuel by strictly enforcing speed 
limits, futher reducing speed limits, or a 
combination thereof. 

(b) Definition. For purposes of this 
section, the definitions contained in 
Subpart A of this part and the following 
shall apply— 

“Interstate highway” means any 
highway that is part of the National 
System of Interstate and Defense 
Highways, established by the Federal 
Aid Highway Act of 1944 and further 
defined by the Federal Aid Highway Act 
of 1956 and the companion Highway 
Revenue Act of 1956. 

“Highways” means all Interstate 
highways and State highways within a 
State. 

“Speed limit” means the posted 
maximum speed on any road, street, or 
highway. 

“State highway” means all those 
highways officially designated by the 
responsible State highway agency as 
being under the jurisdiction of the State 


for the purpose of operation, 
maintenance, and construction. 

(c) Measure requirements. 

(1) Within 15 days after the measure is 
in effect in a State, the 55-mph speed 
limit on all highways shall be strictly 
enforced to achieve a minimum 
compliance rate of 70 percent. 

(2) Either or both of the following 
measures may also be implemented 
depending on the magnitude of the 
energy shortage— 

(1) Current speed limits on all or a 
selected portion of roads, streets and/or 
highways within a State shall be 
reduced up to 5 mph; and 

(ii) Reduced speed limits established 
under (i) shall be strictly enforced to 
achieve a minimum compliance rate of 
70 percent. 

§ 477.46 Compressed workweek measure. 

(a) Purpose . The purpose of the 
restricted business hours of operation 
measure is to conserve energy by 
requiring all government and private 
employees to reduce their workweek by 
one day. 

(b) Definitions. For purposes of this 
section, the definitions contained in 
subpart A of this part and the following 
shall apply— 

“Employee” means “employee” as 
defined in § 477.44(b). 

“Employer” means “employer” as 
defined in § 477.44(b). 

(c) Measure requirements. (1) All 
employers shall reduce by one day the 
number of days on which they conduct 
business. This day shall be uniform 
throughout the State as selected by the 
President or as set forth in the State 
Plan, or it shall be a day chosen by each 
employer and approved by the Governor 
under procedures in an approved State 
Plan providing for the issuance of 
adequate identification devices for the 
employers to display identifying the day 
selected. 

(2) All employers shall to the 
maximum extent practicable readjust 
schedules for the balance of the 
workweek to avoid reduction in 
productivity. 

(d) Exemptions. On the day selected 
out of an employer’s workweek, no 
employer shall perform any activity 
related to his business and no employee 
shall perform any activity related to his 
employment except the following— 

(1) Public or private services essential 
to public health and safety and national 
security such as public health care, law 
enforcement activities, private property 
security, emergency services and 
pharmaceutical services; 

(2) Agricultural production; 

(3) All activities related to the 
production and distribution of energy; 


(4) Manufacturing activities required 
in certain industrial processes, such as 
coke ovens or chemical manufacture, 
that must operate continuously and 
whose disruption woud be extremely 
costly; 

(5) All services provided by public or 
private utility, transportation, and public 
communication firms, such as 
newspapers and radio and television 
stations, on a continuous or daily basis; 
and 

(6) Business or employment related 
activity performed at an employer or 
employee’s place of residence. 

§ 477.47 Vehicle use sticker measure. 

(a) Purpose. The purpose of this 
measure is to conserve motor fuel by 
prohibiting the use of vehicles not 
exempt under paragraph (d) of this 
section for one, two, or three days a 
week. 

(b) Definitions. For the purpose of this 
section, the definitions contained in 
Subpart A of this part and the following 
shall apply— 

“Affix” means to attach or secure a 
sticker to the surface of the front 
windshield of a vehicle by means of the 
adhesive backing or facing on the 
sticker and not be means of tape, other 
substitute adhesive materials, or 
otherwise. 

“Carpool” means a continuing travel 
arrangement by which two or more 
persons travel together in a vehicle 
owned or rented by one or several of 
such persons. 

“Contract carrier” means any person 
who provides transportation of 
passengers or property for compensation 
under a contractual agreement. 

“Covered vehicle” means any vehicle 
subject to the requirements of this 
measure. 

“DMV” means the State Department 
of Motor Vehicles or the office within 
the State government organization 
which has responsibility for registering 
vehicles and maintaining records related 
to registered vehicles. 

“Emergency motor vehicle” means a 
vehicle equipped and used for law 
enforcement, emergency road service, 
fire fighting, emergency medical and 
health services (including private 
vehicles used by or for health care 
institutions) or emergency utility 
services (including services related to 
heating, lighting, water, and 
communications repair and supply). 

“Fuel production motor vehicle” 
means any vehicle engaged in the 
exploration, drilling, mining, refining, 
processing, production or distribution of 
coal, natural gas, geothermal energy, 
petroleum, or petroleum products, shale 
oil, nuclear fuels, and electrical or solar 
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energy; provided, however, that such 
vehicles are not used for home-to-work 
commuting except in extraordinary 
circumstances. 

“Garaged” means usually located 
overnight. 

“Gross vehicle weight (GVW)” means 
the empty weight of the vehicle ready 
for the road with fuel and driver, plus 
the weight of the heaviest load which 
the vehicle is licensed or registered to 
carry. 

“Household” means a group of 
persons living within the confines of a 
single residential dwelling unit. 

“Moped” means a pedal bicycle or 
similar two-wheel vehicle that is 
propelled by a motor. 

“Motorcycle” means a vehicle with 
two wheels in tandem, propelled by an 
internal combustion engine, and 
sometimes having a sidecar with a third 
wheel. 

“Owner” means any person or entity 
having legal title to a vehicle and 
includes all members of the owner’s 
household. 

“Prohibited day” or “Prohibited days” 
mean(s) the day or days of the week, 
from one to three, as are established by 
the President or the Governor, as the 
case may be, and for which the owner 
has been issued a sticker. 

“Prominently display” means to affix 
a sticker to an approved place over the 
front windshield of a vehicle, such that 
the face of the sticker can be viewed by 
an observer outside the vehicle. 

“Vanpool” means “vanpool” as 
defined in § 477.44(b). 

(c) Measure requirements . (1) The 
owner of any covered vehicle(s) shall 
not operate the vehicle(s), or permit the 
vehicle(s) to be operated, on prohibited 
days. 

(2) The Governor or President, as the 
case may be, shall from time to time 
establish the number of prohibited days 
according to the severity of the motor 
fuel shortage. 

(3) Each owner of any vehicle shall 
apply to the DMV of the State in which 
the vehicle is garaged, indicating the 
days of the week on which the owner’s 
vehicle will not be operated under 
situations of one, two and three 
prohibited days, respectively, or 
indicating that the vehicle is exempt 
under paragraph (d) of this section. The 
DMV, based on the application and the 
need to insure a diversity of prohibited 
days, shall issue identical stickers to the 
owner for each of the owner’s vehicles, 
or, in the case of exempt vehicles, issue 
stickers indicating that the vehicle is 
exempt. The owner must prominently 
display these stickers on all his vehicles 
during the operation of this measure. 


(4) A vehicle owned, rented, or leased 
by an employer and normally used by 
an employee for home to work 
commuting shall be considered as being 
owned by that employee for purposes of 
this measure. 

(5) A vehicle or succession of vehicles 
rented or leased for a period or 
combination of periods totaling more 
than two weeks shall be considered as 
being owned by the renter or lessee for 
purports of this measure. 

(d) Exemptions. (1) Notwithstanding 
the provisions of paragraph (c) of this 
section, the following vehicle classes 
may be operated every day— 

(1) Single-unit commercial vehicles 
with six tires or more in contact with the 
road surface and/or with a gross vehicle 
weight rating of 10,(XX) pounds or more. 

(ii) Emergency vehicles; 

(iii) Vehicles operated as common 
carriers or contact carriers: 

(iv) Fuel production vehicles; 

(v) Vehicles propelled exclusively by 
fuels for which a target has not been set 
by the President; 

(vi) Vehicles directly engaged in 
agricultural production; 

(vii) Vanpool vehicles formally 
registered with a coordinating or State- 
designated agency; 

(viii) Motorcycles and mopeds; 

(ix) Vehicles owned by foreign 
diplomats; and 

(x) Such other vehicle classifications 
as the Secretary may determine. 

(2) The Secretary may authorize the 
Governor to waive the requirement that 
exempt vehicles prominently display 
stickers. Depending on the specific fleet 
characteristics in any given State or 
locality, certain emergency vehicles 
(e.g., fire and police) and large trucks, 
may fall into this classification of 
vehicles whose obligation to display 
stickers can be waived. 

§ 477.48 Recreational watercraft 
restriction measure. 

(a) Purpose. The purpose of this 
measure is to reduce the demand for 
motor fuel by prohibiting weekend use 
of watercraft. 

(b) Definitions. For purposes of this 
section the definitions contained in 
Subpart A of this part and the following 
shall apply— 

“Watercraft” means all owned, 
chartered or rented vessels, boats or 
similar equipment which provide 
transportation over water and which use 
motor fuel as a source of propulsion 
energy; except vessels, other than 
yachts, which are registered under 
Federal or foreign law. 

“Day” means from 12:01 a.m. to 11:59 
p.m. * 


(c) Measure requirements. The owner 
of a watercraft shall not operate or 
permit operation of such watercraft one 
day a weekend, or both days of the 
weekend, as determined by the 
President or as specified by the 
Governor in accordance with the 
provisions of an approved State Plan. 

(d) Exemptions. Watercraft engaged 
in any one of the following operations 
are exempt from the requirements of this 
section; provided, that the person so 
operating the watercraft carries on 
board the watercraft reasonable 
evidence demonstrating the exempt 
nature of the operation— 

(1) An operation which can only be 
accomplished by the use of watercraft 
during the restricted period and which 
has as its primary purpose the lawful 
production of income; provided that 
nonessential operations, including, but 
not limited to, transportation of 
passengers to work sites reasonably 
accessible by road or otherwise than by 
water and the operation by non-owners 
of rented watercraft for a primary 
purpose other than the lawful 
production of income are not exempt; 

(2) An operation of watercraft by the 
United States, any foreign country, any 
State, or any political subdivision of a 
State in the furtherance of a lawful 
governmental purpose which can only 
be accomplished by the use of 
watercraft during the restricted period; 

(3) An operation of watercraft by 
those who reside permanently on an 
island with no reasonably accessible 
bridges connecting it to the mainland or 
who reside on any land which is not 
reasonably accessible by road, if use of 
watercraft is necessary to provide 
access to such place of permanent 
residence; and 

(4) An operation of all watercraft 
necessary to health and safety during an 
emergency including, but not limited to, 
the use of auxiliary propulsion on 
vessels propelled by wind. 

Subpart F—Middle Distillates 
Conservation Measures 

§ 477.51 Public information measure. 

(a) Purpose. The purpose of this public 
information measure is to conserve 
middle distillates such as home heating 
oil by providing for the widest 
practicable dissemination of 
conservation information on a regular 
and continuing basis to consumers of 
middle distillates, including information 
about low-cost conservation measures. 

(b) Definitions. As used in this 
section, the definitions contained in 
subpart A of this part and the following 
shall apply— 
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“Media" means “media" as defined in 
§ 477.41 of this part 

(c) Measure requirements. (1) A State 
shall cause consumer-oriented 
information related to conservation of 
middle distillates to be transmitted to 
the media for dissemination to the 
residents of the State, and further, a 
State shall by every other means 
reasonably available to it inform 
consumers of middle distillates within 
its jurisdiction of such conservation 
measures. 

(2) The type of information 
transmitted to the media and otherwise 
relayed to the public shall include, but is 
not limited to the following— 

(i) Ail information as required in 
section 477.41 of this part, as such 
information relates to middle distillates; 

(ii) Low cost-no cost energy 
conservation measures for residences, 
businesses and production facilities; 

(iii) Opportunities available for 
financial assistance through Federal, 
State, local or private programs for 
building modification or retrofit to 
enhance energy efficiency of homes or 
buildings; 

(iv) New or model construction codes, 
standards or guidelines which may 
promote energy conservation in new 
homes or buildings. 

(3) This measure shall be implemented 
with any other middle distillate 
conservation measure in this subpart 
which is implemented in a State and 
may be implemented in conjunction with 
any public information measure 
applicable to any other energy source 
which is implemented under this part. 

§ 477.52 Mandatory temperature 
restrictions measure. 

(a) Purpose. The purpose of this 
measure is to conserve middle distillates 
such as heating oil by restricting 
thermostat settings for heating, cooling, 
and hot water in certain nonresidential 
buildings. 

(b) For purposes of this section the 
defmitions contained in Subpart A of 
this part and the following shall apply— 

“Senior citizens" means all 
individuals 65 years of age and older. 

(c) Measure requirements. All terms, 
conditions and provisions of the 
Emergency Building Temperature 
Restrictions set forth in Subparts A 
through E of Part 490,10 CFR Chapter 1L 
are incorporated herein to the extent 
consistent with the Act and the 
provisions of this part, except that the 
provision of this section shall not be 
suspended or terminated except 
pursuant to the Act. 

(d) Exceptions . In addition to the 
exceptions set forth in Subpart D of 10 
CFR Part 490, the owner or operator of a 


nutritional, recreational or other facility 
designed for use by senior citizens may 
when heating the portions of such 
buildings used by senior citizens, only 
when these portion are used by senior 
citizens, maintain temperatures of no 
greater than 70* Fahrenheit. At all other 
times the building must fully comply 
with all requirements of this measure. 

BILLING CODE 6450-01-m 
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APPENDIX — TITLE II OF THE EMERGENCY CONSERVATION ACT OF 1979 
(Note: This appendix will not appear in the Code of Federal Regulations.) 

PUBLIC LAW 96-102—NOV. 6, 1979 93 STAT. 757 

TITLE II—EMERGENCY ENERGY CONSERVATION 

SEC 201. FINDINGS AND PURPOSES. 

(a) Findings.— The Congress finds that— 42 use 8501. 

(1) serious disruptions have recently occurred in the gasoline 
and diesel fuel markets of the United States; 

(2) it is likely that such disruptions will recur. 

(3) interstate commerce is significantly affected by those 
market disruptions; 

(4) an urgent need exists to provide for emergency conservation 
and other measures with respect to gasoline, diesel fuel, home 
heating oil, and other energy sources in potentially short supply 

in order to cope with market disruptions and protect interstate » 
commerce; and 

(5) up-to-date and reliable information concerning the supply 
and demand of gasoline, diesel fuel, and other related data is not 
available to thePresident, the Congress, or the public. 

(b) Purposes. —The purposes of this title are to— 

(1) provide a means for the Federal Government, States, and 
units of local government to establish emergency conservation 
measures with respect to gasoline, diesel fiiel, home heating oil, 
and other energy sources which may be in short supply; 

(2) establish other emergency measures to alleviate disruptions 
in gasoline and diesel fuel markets; 

(3) obtain data concerning such fuels; and 

(4) protect interstate commerce. 

SEC 202. DEFINITIONS. 

For purposes of this title— 42 USC 8502. 

(1) The term “severe energy supply interruption”, when used 
with respect to motor fuel or any other energy source, means a 
national energy supply shortage of such energy source which the 
President determines— 

(A) is, or is likely to be, of significant scope and duration; 

(B) may cause m^jor adverse impact on national security 
or the national economy; and 

(O results, or is likely to result, from an interruption in 
the energy supplies of the United States, including supplies 
hnported petroleum products, or from sabotage or an act 

(2) The term “international energy program” has the meaning 
given that term in section 3(7) of theEnergy Policy and Conserva¬ 
tion Act (42 U.S.C. 6202). 

(3) The term “motor fuel” means gasoline and diesel fuel. 

(4) The term “person” includes (A) any individual, (B) any 
corporation, company, association, firm, partnership, society, 
trust, joint venture, or joint stock company, and (Q the govern¬ 
ment or any agency of the United States or any State or political 
subdivision thereof. 

(5) The term “vehicle” means any vehicle propelled by motor 
fuel and manufactured primarily for use on public streets, roads, 
and highways. 

(6) The term “Secretary” means the Secretary of Energy. 

(7) The term “Governor” means the chief executive officer of a 
State. 

(8) The term “State” means a State, the District of Columbia, 

the Commonwealth of Puerto Rico, or any territory or possession 
of the United States. o 
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PUBLIC LAW 96-102—NOV. 5, 1979 

Part A—Emergency Energy Conservation Program 

SEC 211. NATIONAL AND STATE EMERGENCY CONSERVATION TARGETS. 

(a) Determination and Publication of Targets.—(1) Whenever 
the President finds, with respect to any energy source for which the 
President determines a severe energy supply interruption exists or is 
imminent or that actions to restrain domestic energy demand are 
required in order to fulfill the obligations of the United States under 
the international energy program, the President, in furtherance of 
the purposes of this title, may establish monthly emergency conserva 
tion targets for any such energy source for the Nation generally and 
for each State. 

(2) Any finding of the President under paragraph (1) shall be 
promptly transmitted to the Congress, accompanied by such informa¬ 
tion and analysis as is necessary to provide the basis for such finding, 
and shall be disseminated to the public. 

(3XA) The State conservation target for any energy source shall be 
equal to (i) the State base period consumption reduced by (ii) a 
uniform national percentage. 

(B) For the purposes of this subsection, the term “State base period 
consumption’* means, for any month, the product of the following 
factors, as determined by the President: 

(i) the consumption of the energy source for which a target is 
established during the corresponding month in the 12-month 
period prior to the first month tor which the target is established; 
and 

(ii) a growth adjustment factor, which shall be determined on 
the basis of the trends in the use in that State of such energy 
source during the 36-month period prior to the first month for 
which the target is established. 

(CXi) The President shall adjust, to the extent he determines 
necessary, any State base period consumption to insure that achieve¬ 
ment of a target established for that State under this subsection will 
not impair the attainment of the objectives of section 4<bXl) of the 
Emergency Petroleum Allocation Act of 1973 (15 U.S.C. 753(bXl)). 

(ii) The President may, to the extent he determines appropriate, 
further adjust any State base period consumption to reflect— 

(I) reduction in energy consumption already achieved by 
energy conservation programs; 

(II) energy shortages which may affect energy consumption: 
and 

(III) variations in weather from seasonal norms. 

(D) For purposes of this subsection, the uniform national percent¬ 
age shall be designed by the President to minimize the impact on the 
domestic economy of the projected shortage in the energy source for 
which a target is established by saving an amount of such energy 
source equivalent to the projected shortage, taking into consideration 
such other factors related to that shortage as the President considers 
appropriate. 

(b) Notification and Publication of Targets.— The President 
shall notify the Governor of each State of each target established 
under subsection (a) for that State, and shall publish in the Federal 
Register, the targets, the base period consumption for each State and 
other data on which the targets are based, and the factors considered 
under subsection (aX3). 

(c) Establishment of Targets for Federal Agencies.— In connec¬ 
tion with the establishment of any national target under subsection 
(a) the President shall make effective an emergency energy conserva¬ 
tion plan for the Federal Government, which plan shall be designed 
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to achieve an equal or greater reduction in use of the energy source 
for which a target is established than the national percentage 
referred to in subsection (aX3XD). Such plan shall contain measures 
which the President will implement, in accordance with other appli¬ 
cable provisions of law, to reduce on an emergency basis the use of 
energy by the Federal Government. In developing such plan the 
President shall consider the potential for emergency reductions in 
energy use— 

(1) by buildings, facilities, and equipment owned, leased, or 
under contract by the Federal Government; and 

(2) by Federal employees and officials through increased use of 
car and van pooling, preferential parking for multi passenger 
vehicles, and greater use of mass transit. 

(d) Review of Targets.—(1) From time to time, the President shall 
review and, consistent with subsection (a), modify to the extent the 
President considers appropriate the national and State energy con¬ 
servation targets established under this subsection. 

(2) Any modification under this paragraph shall be accompanied by 
such information and analysis as is necessary to provide the basis 
therefor and shall be available to the Congress 8nd the public. 

(3XA) Before the end of the 12th month following the establishment 
of any conservation target under this section, and annually thereaf¬ 
ter while such target is in effect, the President shall determine, for 
the energy source for which that target was established, whether a 
severe energy supply interruption exists or is imminent or that 
actions to restrain domestic energy demand are required in order to 
fulfill the obligations of the United States under the international 
energy program. The President shall transmit to the Congress and 
make public the information and other data on which any determina¬ 
tion under this subparagraph is based. 

(B) If the President determines such an energy supply interruption 
does not exist or is not imminent or such actions are not required, the 
conservation targets established under this section with respect to 
such energy source shall cease to be effective. 

(e) Determination and Publication of Actual Consumption 
Nationally and St/teby-State.— Each month the Secretary shall 
determine and publish in the Federal Register (1) the level of 
consumption for I he most recent month for which the President 
determines accurate data is available, nationally and for each State, 
of any energy source for which a target under subsection (a) is in 
effect, and (2) whether the targets under subsection (a) have been 
substantially met or are likely to be met. 

(ft Presidential Authority Not To Be Delegated.— Notwith¬ 
standing aay other provision of law, the authority vested in the 
President under this section may not be delegated. 

SEC. 212. STATE EMERGENCY CONSERVATION PLAN. 

(a) State Emergency Conservation Plans.— (IXA) Not later than 
45 days after the date of the publication of an energy conservation 
target for a State under section 211(b), the Governor of that State 
shall submit to the Secretary a State emergency conservation plan 
designed to meet or exceed the emergency conservation target in 
r 'Ifect for that State under section 211(a). Such plan shall contain 
sueh information as the Secretary may reasonably require. At any 
time, the Governor may, with the approval of the Secretary, amend a 
plan established under this section. 

(B) The Secretary may, for good cause shown, extend to a specific 
date the period for the submission of any State's plan under subpara- 
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graph (A) if the Secretary publishes in the Federal Register notice of 
that extension together with the reasons therefor. 

(2) Each State is encouraged to submit to the Secretary a State 
emergency conservation plan as soon as possible after the date of the 
enactment of this Act and in advance of such publication of any such 
target The Secretary may tentatively approve such a plan in accord¬ 
ance with the provisions of this section. For the purposes of this part 
such tentative approval shall not be construed to result in a delega¬ 
tion of Federal authority to administer or enforce any measure 
contained in a State plan. 

(b) Conservation Measures Under State Plans. —(1) Each State 
emergency conservation plan under this section shall provide for 
emergency reduction in the public and private use of each energy 
source for which an emergency conservation target is in effect under 
section 211. Such State plan shall contain adequate assurances that 
measures contained therein will be effectively implemented in that 
State. Such plan may provide for reduced use of that energy source 
through voluntary programs or through the application of one or 
more of the following measures described in such plan: 

(A) measures which are authorized under the laws of that State 
and which will be administered and enforced by officers and 
employees of the State (or political subdivisions of the State) 
pursuant to the laws of such State (or political subdivisions); and 

(B) measures— 

(i) which the Governor requests, and agrees to assume, the 
responsibility for administration and enforcement in accord¬ 
ance with subsection (d); 

(ii) which the attorney general of that State has found that 
(I) absent a delegation of authority under Federal law, the 
Governor lacks the authority under the laws of the State to 
invoke, (II) under applicable State law, the Governor and 
other appropriate State officers and employees are not 
prevented from administering and enforcing under a delega¬ 
tion of authority pursuant to Federal law; and (III) if imple¬ 
mented, would not be contrary to State law; and 

(iii) which either the Secretary determines are con¬ 
tained in the standby Federal conservation plan established 
under section 213 or are approved by the Secretary, in his 
discretion. 

(2) In the preparation of such plan (and any amendment to the 
plan) the Governor shall, to the maximum extent practicable, provide 
for consultation with representatives of affected businesses and local 
governments and provide an opportunity for public comment. 

(3) Any State plan submitted to the Secretary under this section 
may permit persons affected by any measure in such plan to use 
alternative means of conserving at least as much energy as would be 
conserved by such measure. Such plan shall provide an effective 
procedure, as determined by the Secretary, for the approval and 
enforcement of such alternative means by such State or by any 
political subdivision of such State. 

(c) Approval of State Plans.—(1) As soon as practicable after the 
date of the receipt of any State plan, but in no event later than 30 
days after such date, the Secretary shall review such plan and shall 
approve it unless the Secretary finds— 

(A) that, taken as a whole, the plan is not likely to achieve the 
emergency conservation target established for that State under 
section 211(a) for each energy source involved, 

(B) that, taken as a whole, the plan is likely to impose an 
unreasonably disproportionate share of the burden of restric- 
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tions of energy use on any specific class of industry, business, or 
commercial enterprise, or any individual segment thereof, 

(O that the requirements of this part regarding the plan have 
not been met, or 

(D) that a measure described in subsection (bXl) is— 

(i) inconsistent with any otherwise applicable Federal law 
(including any rule or regulation under such law), 

(ii) an undue burden on interstate commerce, or 

(iii) a tax, tariff, or user fee not authorized by State law. 

(2) Any measure contained in a State plan shall become effective in 

that State on the date the Secretary approves the plan under this 
subsection or such later date as may be prescribed in, or pursuant to, 
the plan. 

(d) State Administration and Enforcement.— (i) The authority 
to administer and enforce any measure described in subsection 
(bXlXB) which is in a State plan approved under this section is hereby 
delegated to the Governor of the State and the other State and local 
officers and employees designated by the Governor. Such authority 
includes the authority to institute actions on behalf of the United 
States for the imposition and collection of civil penalties under 
subsection (e). 

(2) All delegation of authority under paragraph (1) with respect to 
any State shall be considered revoked effective upon a determination 
by the President that such delegation should be revoked, but only to 
the extent of that determination. 

(3) If at any time the conditions of subsection (bXlXBXii) are no 
longer satisfied in any State with respect to any measure for which a 
delegation has been made under paragraph (1), the attorney general 
of that State shall transmit a written statement to that effect to the 
Governor of that State and to the President. Such delegation shall be 
considered revoked effective upon receipt by the President of such 
written statement and a determination by the President that such 
conditions are no longer satisfied, but only to the extent of that 
determination and consistent with such attorney general’s 
statement 

(4) Any revocation under paragraph (2) or (3) shall not affect any 
action or pending proceedings, administrative or civil, not finally 
determined on the date of such revocation, nor any administrative or 
civil action or proceeding, whether or not pending, based upon any 
act committed or liability incurred prior to such revocation. 

(e) Civil Penalty. — (1) Whoever violates the requirements of any 
measure described in subsection (bXlXB) which is in a State plan in 
effect under this section shall be subject to a civil penalty of not to 
exceed $1,000 for each violation. 

(2) Any penalty under paragraph (1) may be assessed by the court in 
any action brought in any appropriate United States district court or 
any other court of competent jurisdiction. Except to the extent 
provided in paragraph (3), any such penalty collected shall be 
deposited into the general fund of the United States Treasury as 
miscellaneous receipts. 

(3) The Secretary may enter into an agreement with the Governor 
of any State under which amounts collected pursuant to this subsec¬ 
tion may be collected and retained by the State to the extent 
necessary to cover costs incurred by that State in connection with the 
administration and enforcement of measures the authority for which 
is delegated under subsection (d). 
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SEC 213. STANDBY FEDERAL CONSERVATION PLAN. 

42 USC 8513. (a) Establishment of Standby Conservaton Plan.— (1) Within 90 

days after the date of the enactment of this part, the Secretary, in 
accordance with section 501 of the Department of Energy Organiza¬ 
tion Act (42 U.S.C. 7191), shall establish a standby Federal emergency 
conservation plan. The Secretary may amend such plan at any time, 
and shall make such amendments public upon their adoption. 

(2) The plan under this section shall be consistent with the 
attainment of the objectives of section 4(bXl) of the Emergency 
Petroleum Allocation Act of 1973 (15 U.S.C. 753(b)(1)), and shall 
provide for the emergency reduction in the public and private use of 
each energy source for which an emergency conservation target is in 
effect or may be in effect under section 211. 

(b) Implementation of Standby Conservation Plan.—(1) If the 
President finds— 

(A) after a reasonable period of operation, but not less than 90 
days, that a State emergency conservation plan approved and 
implemented under section 212 is not substantially meeting a 
conservation target established under section 211(a) for such 
State and it is likely that such target will continue to be unmet; 
and 

(B) a shortage exists or is likely to exist in such State for the 60- 
day period beginning after such finding that is equal to or greater 
than 8 percent of the projected normal demand, as determined by 
the President, for an energy source for which such conservation 
target has been established under section 211(a); 

then the President shall, after consultation with the Governor of such 
State, make effective in such State all or any part of the standby 
Federal conservation plan established under subsection (a) for such 
period or periods as the President determines appropriate to achieve 
the target in that State. 

(2) If the President finds after a reasonable period of time, that the 
conservation target established under section 211(a) is not being 
substantially met and it is likely that such target will continue to be 
unmet in a State which— 

(A) has no emergency conservation plan approved under sec¬ 
tion 212; or 

(B) the President finds has substantially failed to carry out the 
assurances regarding implementation set forth in the plan 
approved under section 212, 

then the President shall, after consultation with the Governor of such 
State, make effective in such State all or any part of the standby 
Federal conservation plan established under subsection (a) for such 
period or periods as the President determines appropriate to achieve 
the target in that State. 

(c) Basis for Findings.— Any Finding under subsection (b) shall be 
accompanied by such information and analysis as is necessary to 
provide a basis therefor and shall be available to the Congress and the 
public. 

(d) Submission of State Emergency Conservation Plan.— (1) The 
Governor of a State in which all or any portion of the standby Federal 
conservation plan is or will be in effect may submit at any time a 
State emergency conservation plan, and if it is approved under 
section 212(c), all or such portion of the standby Federal conservation 
plan shall cease to be effective in that State. Nothing in this 
paragraph shall affect any action or pending proceedings, adminis¬ 
trative or civil, not finally determined on such date, nor any adminis¬ 
trative or civil action or proceeding, whether or not pending, based 
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upon any act committed or liability incurred prior to such cessation 
of effectiveness. 

(e) State Substitute Emergency Conservation Measures.—(1) 

After the President makes all or any part of the standby Federal 
conservation plan effective in any State or political subdivision under 
subsection (b), the Secretary shall provide procedures whereby such 
State or any political subdivision thereof may submit to the Secretary 
for approval one or more measures under authority of State or local 
law to be implemented by such State or political subdivision and to be 
substituted for any Federal measure in the Federal plan. The meas¬ 
ures may include provisions whereby persons affected by such Fed¬ 
eral measure are permitted to use alternative means of conserving at 
least as much energy as would be conserved by such Federal measure. 

Such measures shall provide effective procedures, as determined by 
the Secretary, for the approval and enforcement of such alternative 
means by such State or by any political subdivision thereof. 

(2) The Secretary may approve the measures under paragraph (1) if 
he finds— 

(A) that such measures when in effect will conserve at least as 
much energy as would be conserved by such Federal measure 
which would have otherwise been in effect in such State or 
political subdivision; 

(B) such measures otherwise meet the requirements of this 
paragraph; and 

(C) such measures would be approved under section 212(cXl) 

(B), (O, and (D). 

(3) If the Secretary approves measures under this subsection such 
Federal measure shall cease to be effective in that State or political 
subdivision. Nothing in this paragraph shall affect any action or 
pending proceedings, administrative or civil, not finally determined 
on the date the Federal measure ceases to be effective in that State or 
political subdivision, nor any administrative or civil action or pro¬ 
ceeding, whether or not pending, based upon any act committed or 
liability incurred prior to such cessation of effectiveness. 

(4) If the Secretary finds after a reasonable period of time that the 
requirements of this subsection are not being met under the meas¬ 
ures in effect under this subsection he may reimpose the Federal 
measure referred to in paragraph (1). 

(0 State Authorii y To Administer Plan.— At the request of the 
Governor of any State, the President may provide that the adminis¬ 
tration and enforcement of all or a portion of the standby Federal 
conservation plan made effective in that State under subsection (b) be 
in accordance with section 212(d) (1), (2), and (4). 

(g) Presidential Authority Not To Be Delegated.— Notwith¬ 
standing any other provision of law (other than subsection (0), the 
authority vested in the President under this section may not be 
delegated. 

(h) Requirements of Plan.— The plan established under subsec¬ 
tion (a) shall— 

(1) taken as a whole, be designed so that the plan, if imple¬ 
mented, would be likely to achieve the emergency conservation 
target under section 211 for which it would be implemented, 

(2) taken as a whole, be designed so as not to impose an 
unreasonably disproportionate share of the burden of restric¬ 
tions on energy use on any specific class of industry, business, or 
commercial enterprise, or any individual segment thereof, and 

(3) not contain any measure which the Secretary finds— 

(A) is inconsistent with any otherwise applicable Federal 

law (including any rule or regulation under such law). 
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(B) is an undue burden on interstate commerce, 

(C) is a tax, tariff, or user fee, or 

(D) is a program for the assignment of rights for end-user 
purchases of gasoline or diesel fuel, as described in section 
203(aXl) (A) and (B) of the Energy Policy and Conservation 
Act (42 U.S.C. 6263). 

(1) Plan May Not Authorize Weekend Closings of Retail Gaso¬ 
line Stations. —(1) Except as provided in paragraph (2), the plan 
established under subsection (a) may not provide for the restriction of 
hours of sale of motor fuel at retail at any time between Friday noon 
and Sunday midnight. 

(2) Paragraph (1) shall not preclude the restriction on such hours of 
sale if that restriction occurs in connection with a program for 
restricting hours of sale of motor fuel each day of the week on a 
rotating basis. 

(j) Civil Penalties—(1) Whoever violates the requirements of such 
a plan implemented under subsection (b) shall be subject to a civil 
penalty not to exceed $1,000 for each violation. 

(2) Any penalty under paragraph (1) may be assessed by the court in 
any action brought in any appropriate United States district court or 
any other court of competent jurisdiction. Except to the extent 
provided under paragraph (3), any such penalty collected shall be 
deposited into the general fund of the United States Treasury as 
miscellaneous receipts. 

(3) The Secretary may enter into an agreement with the Governor 
of any State under which amounts collected pursuant to this subsec¬ 
tion may be collected and retained by the State to the extent 
necessary to cover costs incurred by that State in connection with the 
administration and enforcement of that portion of the standby 
Federal conservation plan for which authority is delegated to that 
State under subsection (0. 

SEC. 214. JUDICIAL REVIEW. 

(a) State Actions. — (1) Any State may institute an action in the 
appropriate district court of the United States, including actions for 
declaratory judgment, for judicial review of— 

(A) any target established by the President under section 
211(a); 

(B) any finding by the President under section 213(b)(1)(A), 
relating to the achievement of the emergency energy conserva¬ 
tion target of such State, or 213(b)(2), relating to the achievement 
of the emergency energy conservation target of such State or the 
failure to carry out the assurances regarding implementation 
contained in an approved plan of such State; or 

(C) any determination by the Secretary disapproving a State 
plan under section 212(c), including any determination by the 
Secretary under section 212(cXlXB) that the plan is likely to 
impose an unreasonably disproportionate share of the burden of 
restrictions of energy use on any specific class of industry, * 
business, or commercial enterprise, or any individual segment 
thereof. 

Such action shall be barred unless it is instituted within 30 calendar 
days after the date of publication of the establishment of a target 
referred to in subparagraph (A), the finding by the President referred 
to in subparagraph (B), or the determination by the Secretary 
referred to in subparagraph (C), as the case may be. 

(2) The district court shall determine the questions of law and upon 
such determination certify such questions immediately to the United 
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States court of appeals for the circuit involved, which shall hear the 
matter sitting en banc. 

(3) Any decision by such court of appeals on a matter certified 
under paragraph (2) shall be reviewable by the Supreme Court upon 
attainment of a writ of certiorari. Any petition for such a writ shall be 
filed no later than 20 days after the decision of the court of 
appeals. 

(b) Court of Appeals Docket —It shall be the duty of the court of 
appeals to advance on the docket and to expedite to the greatest 
possible extent the disposition of any matter certified under subsec¬ 
tion (aX2). 

(c> Injunctive Relief. —With respect to judicial review under 
subsection (aKIXA), the court shall not have jurisdiction to grant any 
injunctive relief except in conjunction with a final judgment entered 
in the case. 

SEC. 215. REPORTS. 

(a) Monitoring.— The Secretary shall monitor the implementation 
of State emergency conservation plans and of the standby Federal 
conservation plan and make such recommendations to the Governor 
of each affected State as he deems appropriate for modification to 
such plans. 

(b) Annual Report.— The President shall report annually to the 
Congress on any activities undertaken pursuant to this part and 
include in such report his estimate of the enei^y saved in each State 
and the performance of such State in relation to this part. Such 
report shall contain such recommendations as the President consid¬ 
ers appropriate. 

Part B—Other Automobile Fuel Purchase Measures 

SEC. 221. MINIMUM AUTOMOBILE FUEL PURCHASES. 

(a) General Rule.— If the provisions of this subsection are made 
applicable under subsection (c), no person shall purchase motor fuel 
from a motor fuel retailer in any transaction for use in any auto¬ 
mobile or other vehicle unless— 

(1) the price for the quantity purchased and placed into the fuel 
tank of that vehicle equals or exceeds $5.00; or 

(2) in any case in which the amount paid for the quantity of 
motor fuel necessary to fill the fuel tank of that vehicle to 
capacity is less than $5.00, such person pays to the retailer an 
additional amount so that the total amount paid in that transac¬ 
tion equals $5.00. 

Any person selling motor fuel in transactions to which the provisions 
of this subsection apply shall display at the point of sale notice of such 
provisions in accordance with regulations prescribed by the 
Secretaiy. 

(b) $7.00 To Be Applicable in the Case of 8-Cyunder Vehicles.— 
In applying subsection (a) in the case of any vehicle with an engine 
having 8 cylinders (or more), “$7.00” shall be substituted for “$5.00”. 

(c) Applicability. —(1) Unless applicable pursuant to paragraph (2), 
the requirements of subsection (a) shall apply in any State ana shall 
be administered and enforced as provided in subsection (g) only if— 

(A) the Governor of that State submits a request to the 
Secretary to have such requirements applicable in that State; 
and 

(B) the attorney general of that State has found that (i) absent 
a delegation of authority under a Federal law, the Governor 
lacks the authority under the laws of the State to invoke 
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comparable requirements, (ii) under applicable State law, the 
Governor and other appropriate State officers and employees are 
not prevented from administering and enforcing such require¬ 
ments under a delegation of authority pursuant to Federal law, 
and (iii) if implemented such requirements would not be contrary 
to State law. 

Subject to paragraph (2), such provisions shall cease to apply in any 
State if the Governor of the State withdraws any request under 

SU ($) requirements of subsection (a) shall apply in every State if 
there is in effect a finding by the President that nationwide imple¬ 
mentation of such requirements would be appropriate and consistent 
with the purposes of tnis title. ... 

(3) Sucn requirements shall take effect in any State beginning on 
the 5th day after the Secretary or the President (as the case may be) 
publishes notice in the Federal Register of the applicability of the 
requirements to the State pursuant to paragraph (l)or (2). 

(4) Notwithstanding any other provision of law, the authority 
vested in the President under paragraph (2) may not be delegated. 

(d) Exemptions. —The requirements of subsection (a) shall not 
apply to any motorcycle or motorpowered bicycle, or to any compara¬ 
ble vehicle as may be determined by the Secretary by regulation. 

(e) Adjustment of Minimum Levels.— The Secretary may increase 
the $5.00 and $7.00 amounts specified in subsections (a) and (b) if the 
Secretary considers it appropriate. Adjustments under this subsec¬ 
tion shall be only in even dollar amounts. 

(0 Civil Penalties.— (1) Whoever violates the requirements of 
subsection (a) shall be subject to a civil penalty of not to exceed $100 
for each violation. 

(2) Any penalty under paragraph (1) may be assessed by the court in 
any action under this section brought in any appropriate United 
States district court or any other court of competent jurisdiction. 
Except to the extent provided in paragraph (3), any such penalty 
collected shall be deposited into the general fund of the United States 
Treasury as miscellaneous receipts. 

(3) The Secretary may enter into an agreement with the Governor 
of any State under which amounts collected pursuant to this subsec¬ 
tion may be collected and retained by the State to the extent 
necessary to cover costs incurred by that State in connection with the 
administration and enforcement of the requirements of subsection (a) 
the authority for which is delegated under subsection (g). 

(g) Administration and Enforcement Delegated to States.— (1) 
There is hereby delegated to the Governor of any State, and other 
State and local officers and employees designated by the Governor, 
the authority to administer and enforce, within that State, any 
provision of this part which is to be administered and enforced in 
accordance with this section. Such authority includes the authority to 
institute actions on behalf of the United States for the imposition and 
collection of civil penalties under subsection (0. 

(2XA) All delegation of authority under paragraph (1) with respect 
to any State shall be considered revoked effective (i) upon the receipt 
of a written waiver of authority signed by the Governor of such State 
or (ii) upon a determination by the President that such delegation 
should be revoked, but only to the extent of that determination. 

(B) If at any time the conditions of subsection (cXIXB) are no longer 
satisfied in any State to which a delegation has been made under 
paragraph (1), the attorney general of that State shall transmit a 
written statement to that effect to the Governor of that State and to 
the President. Such delegation shall be considered revoked effective 
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upon receipt by the President of such written statement and a 
determination by the President that such conditions are no longer 
satisfied, but only to the extent of that determination and consistent 
with such attorney general’s statement. 

(C) Any revocation under subparagraph (A) or (B) shall not affect 
any action or pending proceedings, administrative or civil, not finally 
determined on the date of such revocation, nor any administrative or 
civil action or proceeding, whether or not pending, based on any act 
committed or liability incurred prior to such revocation. 

(D) The Secretary shall administer and enforce any provision of 
this part which has been made effective under subsection (cX2) and 
for which a delegation of authority is considered revoked under 
subparagraph (A). 

(h) Coordination With Other Law.— The charging and collecting 
of amounts referred to in subsection (aX2) under the requirements of 
subsection (a), or similar amounts collected under comparable re¬ 
quirements under any State law, shall not be considered a violation 
of— 

(1) the Emergency Petroleum Allocation Act of 1973 or any 
regulation thereunder; or 

(2) any Federal or State law requiring the labeling or disclo¬ 
sure of the maximum price per gallon of any fuel. 

SEC. 222. OUT-OF-STATE VEHICLES TO BE EXEMPTED FROM ODD-EVEN 
MOTOR FUEL PURCHASE RESTRICTIONS. 

(a) General Rule. —Notwithstanding any provision of any Fed¬ 
eral, State, or local law, any odd-even fuel purchase plan in effect in 
any State may not prohibit the sale of motor fuel to any person for use 
in a vehicle bearing a license plate issued by any authority other than 
that State or a State contiguous to that State. 

(b) Definitions.— For purposes of this section the term “odd-even 
fuel purchase plan” means any motor fuel sales restriction under 
which a person may purchase motor fuel for use in any vehicle only 
on days (or other periods of time) determined on the basis of a number 
or letter appearing on the license plate of that vehicle (or on any 
similar basis). 

Part C—Building Temperature Restrictions 

SEC. 231. AMENDMENT TO ENERGY POLICY AND CONSERVATION ACT. 

Section 202 of the Energy Policy and Conservation Act (42 U.S.C. 
6262) is amended by adding at tne end thereof the following new 
subsection: 

“(dXl) In the case of an energy conservation contingency plan that 
regulates building temperatures, any State or political subdivision 
thereof may submit to the President a comparable plan, as described 
in subsection (bXl), and include in such plan procedures permitting 
any person affected by such contingency plan to use alternative 
means of conserving at least as much energy in affected buildings as 
would be conserved by the energy conservation contingency plan that 
regulates building temperatures. Such plan shall include effective 
procedures for the approval and enforcement of such alternative 
plans by such State or such political subdivision thereof. 

“(2) The alternative plan under paragraph (1) need not conserve 
energy in the same fashion as the energy conservation contingency 
plan that regulates building temperatures. 

“(3) Nothing in this subsection shall preclude any political subdivi¬ 
sion of a State from applying directly to the President for approval of 
a comparable plan under paragraph (1).”. 
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Part D—Studies 

SEC. 241. STUDIES. 

(a) Study of Commercial and Industrial Storage of Fuel.— Not 
later than 180 days after the date of the enactment of this part, the 
Secretary shall conduct a study and report to the Congress regarding 
the commercial and industrial storage of gasoline and middle distil¬ 
lates (other than storage in facilities which have capacities of less 
than 500 gallons or storage used exclusively and directly for agricul¬ 
tural, residential, petroleum refining, or pipeline transportation 
purposes). 

(b) Contents of Report.—S uch report shall— 

(1) indicate to what extent storage activities have increased 
since November 1, 1978, and what business establishments 
(including utilities) have been involved; 

(2) the estimated amount of gasoline and middle distillates (in 
the aggregate and by type and region) which are in storage 
within the United States at the time of the study, the amounts 
which were in storage at the same time during the calendar year 
preceding the study, and the purposes for which such storage is 
maintained; and 

(3) contain such findings and recommendations for legislation 
and administrative action as the Secretary considers appropri¬ 
ate, including recommendations for improving the availability 
and quality of data concerning such storage. 

SEC. 242. MIDDLE DISTILLATE MONITORING PROGRAM. 

(a) Monitoring Program.— (1) Not later than 60 days after the 
date of the enactment of this Act, the Secretary shall establish and 
maintain a data collection program for monitoring, at the refining, 
wholesale, and retail levels, the supply and demand levels of middle 
distillates on a periodic basis in each State. 

(2) The program to be established under paragraph (1) shall provide 
for— 

(A) the prompt collection of relevant demand and supply data 
under the authority available to the Secretary under other law; 
and 

(B) the submission to Congress of periodic reports each contain¬ 
ing a concise narrative analysis of the most recent data which the 
Secretary determines are accurate, and a discussion on a State- 
by-State basis of trends in such data which the Secretary deter¬ 
mines are significant. 

(3) All data and information collected under this program shall be 
available to the Congress and committees of the Congress, and, in 
accordance with otherwise applicable law, to appropriate State and 
Federal agencies and the public. 

(4) Nothing in this subsection authorizes the direct or indirect 
regulation of the price of any middle distillate. 

(5) For purposes of this section, the term “middle distillate” has the 
same meaning as given that term in section 211.51 of title 10, Code of 
Federal Regulations, as in effect on the date of the enactment of this 
section. 

(b) Report. —Before December 31,1979, the President shall submit 
a report to Congress in which the President shall examine the middle 
distillate situation, summarizing the data, information, and analyses 
described in subsection (a) and discussing in detail matters required 
to be addressed in findings made pursuant to section 12(d)(1) of the 
Emergency Petroleum Allocation Act of 1973 (15 U.S.C. 760(dXl)). 
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Part E—Administrative Provisions 
SEC 251. ADMINISTRATION. 

(a) Information. — (1) The Secretary shall use the authority pro- 42 use 8541. 
vided under section 11 of the Energy Supply and Environmental 
Coordination Act of 1974 for the collection of such information as may 15 use 7%. 
be necessary for the enforcement of the provisions of parts A and B of 

this title. 

(2) In carrying out his responsibilities under this title, the Secre¬ 
tary shall insure that timely and adequate information concerning 
the supplies, pricing, and distribution of motor fuels (and other 
energy sources which are the subject of targets in effect under section 
211) is obtained, analyzed, and made available to the public. Any 
Federal agency having responsibility for collection of such informa¬ 
tion under any other authority shall cooperate fully in facilitating 
the collection of such information. 

(b) Effect on Other Laws.—No State law or State program in 
effect on the date of the enactment of this title, or which may become 
effective thereafter, shall be superseded by any provision of this title, 
or any rule, regulation, or order thereunder, except insofar as such 
State law or State program is in conflict with any such provision of 
section 213 or 221 (or any rule, regulation, or order under this part 
relating thereto) in any case in which measures have been imple¬ 
mented in that State under the authority of section 213 or 221 (as the 
case may be). 

(c) Termination.—(1) The provisions of parts A, B, D, and E of this 
title, including any actions taken thereunder, shall cease to have 
effect on July 1,1983. 

(2) Such expiration shall not affect any action or pending proceed¬ 
ing, administrative or civil, not finally determined on such date, nor 
any administrative or civil action or proceeding, whether or not 
pending, based upon any act committed or liability incurred prior to 
such expiration date. 
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DEPARTMENT OF AGRICULTURE 

Science and Education Administration 

Special Research Grants Program for 
Fiscal Year 1980; Solicitation of 
Applications 

Notice is hereby given that pursuant 
to the authority of Section 2(cjl of the 
Act of August 4,1965, Public Law 89- 
106, as amended by Section 1414 of 
Public Law 95-113 (7 U.S.C. 450i), the 
Science and Education Administration 
(SEA) of the U.S. Department of 
Agriculture will award project grants for 
research in the following area which is 
further described in Appendix I: 

High Priority Regional Agricultural 

Research.$2,425,000 

Due to differences in environment 
which exist between the four regions of 
the United States, agricultural research 
must be designed to meet the needs of 
the region in which the results will be 
applied. The multi-State, multi- 
Institutional approach provides for a 
broader base of scientific expertise than 
can be brought to bear on a specific 
problem as well as provide for 
coordinated cooperative research effort. 

Grants will be awarded by SEA for 
multi-State and multi-institutional 
regional research proposals which focus 
on highest priority regional research for 
each of the four regions given in 
Appendix II from funds appropriated in 
Fiscal Year 1980 (October 1.1979 to 
September 30,1980). 

Regional research proposals 
submitted by the lead institution in 
response to this notice will be evaluated 
in competition with regional research 
proposals from other lead institutions 
within each region. 

Up to three grants will be awarded to 
each region. The total amount of funding 
requested for regional research 
proposals from each region should be 
around $600,000. 

Projects may be up to 3 years in 
duration. 

Application Procedures 

1. Eligible Institutions .—Grants under 
section 2(c)l of Public Law 89-106, as 
amended, may be made to Land-Grant 
Colleges and Universities, State 
agricultural experiment stations, and to 
all colleges and universities having a 
demonstrable capacity in food and 
agricultural research. Research 
foundations are not eligible to receive 
special research grants under section 
2(c)l of Public Law 89-106 unless they 
independently meet the definitions of 
eligible institutions as set out in section 
1404 of Public Law 95-113. 


2. Point of Contact .—In order to have 
a regional point of contact to bring 
together eligible institutions interested 
in participating in the development of a 
multi-State, multi-institutional regional 
research grant proposal that focuses on 
the highest priority research needs of a 
region, SEA will hold a meeting in each 
of the four regions listed in Appendix II. 

The meeting to be held at each region 
is: 


Region 

Time and date 

Fiace 

Northeastern 

March 7. I960. 9 

USOA. SEA/CR. 

Region. 

am-3 30 pm. 

Room 422-W. 
Administration 
Budding. 14 A 

Jetterson-Qavia 

Drive, Washington. 
DC. 

North Central 

March 5, 1900. 9 

Airport Ramada Inn. 

Region. 

am-3 30 pm 

9636 Natural Bridge 
Road. St Louis. 
Missouri. 

Southern 

March 6. i960. 9 

Quality Capital Airport 

Region 

am-3 30 pm 

Inn. 1200 Virginia 
Avenue. Atlanta. 
Georgia. 

Western 

March 4. 1980. 9 

Plaza Cosmopolitan 

Region. 

am-3.30 pm 

Hotel. 1780 
Broadway. Denver. 
Colorado. 


Eligible institutions interested in the 
development of and participation in a 
regional research grant proposal for 
their region are invited to attend the 
meeting held in their region. 

3. Development of Regional Research 
Proposals .—The eligible institutions 
who desire to participate in a regional 
research project should collectively 
identify a lead institution for each 
regional research proposal submitted 
from the region. The lead institution will 
assume responsibility for developing the 
regional research proposal; being the 
recipient of the grant (if selected for 
funding); providing oversight of the 
research! progress during the duration of 
the grant; reimbursing the participating 
institutions for incurred research costs 
from the Federal grant funds; and 
preparing a consolidated annual 
progress report (not to exceed 5 pages) 
in addition to the annual progress report 
(CRIS Form AD-421) which is 
incorporated into the Current Research 
Information System. 

4. Proposal Submission .—Submit five 
copies of each proposal to: Grants 
Administrative Management Office, 
Attention: Special Research Grants 
Program, Science and Education 
Administration, U.S. Department of 
Agriculture, Room 103, Rosslyn 
Commonwealth Building. 1300 Wilson 
Boulevard, Arlington, Virginia 22209. 

A. To be considered for an award, 
proposals from the lead institutions 
must be prepared in the format 
described in Appendix HI and must be 
received in the SEA Grants 


Administrative Management Office by 
the close of business, April 21,1980. 

B. Title page. The format and material 
that must be included on the title page 
are given in Appendix IV. An original 
title page with all relevant signatures 
must be included with the original 
proposal. All copies of the proposal 
must have a Title Page. 

C. Proposal source document. 
Appendix V is the format for the 
Proposal Source Document. Only one 
copy of this document is required and 
should be submitted with the signed 
original title page. The Proposal Source 
Document is an essential part of the 
proposal. It provides the SEA Grants 
Administrative Management Office staff 
with data for compiling information 
requested by Government agencies, the 
Congress, and the grantee community. 
The items are self-explanatory for the 
most part. 

Please note the following: (a) the 
Performing Organization is the lead 
Institution; and (b) the Authorized 
Organizational Representative should 
be the same as the one given on the title 
page. 

D. Special Considerations and 
Organizational Information and 
Assurances (Appendices•VI and Via) 
Research Involving Special 
Consideration. Appendix VI summarizes 
a number of research situations which 
require special information and 
supporting documentation before 
funding can be approved for the project. 
If special information or supporting 
documentation is involved, the Proposal 
Source Document should so indicate. 
Since some types of research targeted 
for SEA support have a high probability 
of involving either recombinant 
deoxyribonucleic acid (DNA) or human 
subjects, special instructions follow: 

Recombinant DNA. Principal 
investigators and endorsing performing 
organization officials must comply with 
the guidelines of the National Institutes 
of Health (see NIH “Guidelines for 
Research Involving Recombinant DNA 
Molecules” (43 FR 60108-60131) and 
subsequent revisions). A Memorandum 
of Understanding and Agreement and 
Approval by the Institutional Biosafety 
Committee must be provided before a 
grant can be awarded. 

Human Subjects. Safeguarding the 
rights and welfare of human subjects 
used in research supported by SEA 
grants is the responsibility of the 
performing organization. The informed 
consent of the human subject is a vital 
element in this process. Guidance is 
contained in Pub. L. 93-348, as 
implemented by Part 46, Subtitle A of 
Tide 45 of the Code of Federal 
Regulations, as amended (45 CFR 46). 
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If the project involves human subjects 
at risk, the grantee must furnish SEA 
with a statement that the research plan 
has been reviewed and approved by the 
appropriate Institutional Review Board 
at the grantee organization and that the 
grantee is in compliance with 
Department of Health and Human 
Services (HHS) policies, as amended, 
regarding the use of human subjects. 

E. If the lead institution has not 
previously submitted a proposal to the 
SEA Grants Administrative 
Management Office, it must furnish the 
Organizational Information and 
Assurances contained in Appendix Via 
with the proposal. This information 
should be submitted to the Grants 
Adminstrative Management Officer and 
not be appended to the proposal. 

5. Considerations in Submitting 
Research Proposals. —A number of 
situations frequently encountered in the 
conduct of research require special 
information and supporting 
documentation before funding can be 
approved for the project. Among these 
are the following: 

1. Research which has an actual and/ 
or potential impact on the environment 

2. Research at a registered historic or 
cultural property. 

The proposal should address each 
relevant item and provide information 
on the status of any special permissions, 
clearances, or provisions. Further, 
before submitting a proposal, the 
endorsing authorized organizational 
representative should ensure that: 

1. The proposed project is consistent 
with the policies and goals of the 
submitting organization. 

2. The organization can make 
available the necessary facilities, 
general and special purpose equipment, 
and services for the conduct of the 
project. 

3. The organization can make 
available the necessary personnel for 
the amounts of time estimated to be 
required. 

4. The organization has legal authority 
to accept grants and the requisite 
policies, procedures, and personnel to 
meet the standards shown in Appendix 

Via. 

5. The total costs estimated to be 
required for the conduct of the project 
are fair and reasonable and there is a 
plan for meeting such costs either from 
grant funds or from some other source. 

6. The costs which SEA is being asked 
to support are allowable and the 
treatment of direct and indirect costs in 
the proposal budget is consistent with 
applicable Federal cost principles and 
with the policies of the submitting 
organization. 


6. Selection of Proposals for 
Funding. —The regional research grant 
proposals will be reviewed in SEA/CR 
for unique and innovative research 
approaches, scientific merit, muIti-State, 
multi-institutional participation, 
scientific effort and total (Federal grant 
and non-Federal cost sharing) funds that 
will be committed to carry out the 
research. Ad hoc reviewers will be 
utilized as needed. 

In those cases where essential multi¬ 
disciplinary input is judged to be 
lacking, SEA/CR will contact the lead 
institution submitting the proposal and 
identify eligible institutions having 
scientific staff with the necessary 
expertise in specific disciplines. Prior to 
the awarding of the grants SEA/CR may 
negotiate at its discretion, adjustment in 
the amount of funding for grants to be 
awarded to each region within the target 
amount of about $600,000 per region or 
within the total amount of $2,425,000 to 
be awarded to the four regions. 

7. Additional Guideline Informational 
Sources. —For information concerning 
Administrative aspects of guidelines for 
the awarding of grants, contact SEA 
Grants Management Officer, Arlington, 
Virgina, telephone number (703) 235- 
2680. 

For information concerning Program 
aspects of guidelines for areas of inquiry 
contact Edward C. Miller, Assistant 
Deputy Director, Cooperative Research, 
Science and Education Administration, 
Washington, D.C., telephone number 
(202) 447-6050. 

8. Budget and Reporting 
Requirements .—The following items 
apply only to those proposals that are 
selected for funding: 

A. The grant will be awarded on the 
basis of all financial support, from any 
source, that is shown in the proposal 
budget (Appendix VIII SEA Form 55). 

B. Annual financial reports (Standard 
Form 269) will be required. 

C. An annual progress report not to 
exceed 5 pages will be required in 
addition to a shorter summary for 
insertion into a computerized research 
information system. Annual reports will 
be organized around the objective and 
research timetable as specified in the 
project proposal. 

D. Comprehensive (performance and 
financial) final reports must be 
submitted to SEA within 90 days after 
the termination date of the grant. 

E Cost Sharing. Section 2 of Public 
Law 89-106, as amended by Section 
1414(c) of Public Law 95-113 does not 
require matching from non-Federal 
sources, but in selecting proposals 
consideration will be given to the total 
amount of support (Federal grant and 


non-Federal funds) available to support 
the proposal research. 

9. Terms and Conditions. —The 
General Provisions for Grants and 
Cooperative Agreements (SEA Form 638, 
May 1979) will apply to these grants. A 
copy is available upon request from the 
SEA Grants Administrative 
Management Office. 

An approved final Impact Analysis 
Statement is available from the: Grants 
Administrative Management Office, 
Science and Education Administration, 
U.S. Department of Agriculture, Room 
103, Rosslyn Commonwealth Building, 
1300 Wilson Boulevard, Arlington, 
Virginia 22209. 

This Notice has not been determined 
significant under USDA criteria 
implementing Executive Order 12044. 

It has been determined that, because 
of the need to implement this program 
so that research relating to plant 
production can be initiated in the Spring 
of 1980, compliance with the Notice and 
public procedure provisions of 5 USC 
553 is impracticable and contrary to the 
public interest and, in accordance with 

E.0.12044, that it is not possible to 
publish this Notice in proposed form and 
allow 60 days for public comment. 

Done at Washington. D.C.. this day 31st of 
January 1980. 

Anson R. Bertrand, 

Director, Science and Education. 

Appendix I—Subject Matter Guidelines 

Specific areas of inquiry: 

Unique and innovative research 
limited to the area of Agricultural 
Production Systems. 

This research includes, but is not 
limited to the following high priority 
areas: 

1. Pest Management Systems 
(including Integrated Pest Management). 

2. Ruminant-Forage Projection 
Systems. 

3. Energy Production Systems 
(including conservation). 

4. Water and Agriculture. 

5. Aquaculture. 

6. Anti-desertification (including 
Range Management). 

7. Genetic Vulnerability. 

8. Germ Plasm Resources (Plants, 
Animals. DNA). 

Appendix II—Agricultural Research 
Regions 

North Central Region: Alaska, Illinois, 
Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, North 
Dakota, Ohio, South Dakota, and 
Wisconsin. 

Northeastern Region: Connecticut, 
Delaware, District of Columbia, Maine, 
Maryland, Massachusetts, New 
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Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
and West Virginia. 

Southern Region: Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, Oklahoma, 
Puerto Rico, South Carolina, Tennessee, 
Texas, Virginia, and Virgin Islands. 

Western Region: Arizona. California, 
Colorado, Guam, Hawaii, Idaho, 
Montana, Nevada. New Mexico, Oregon. 
Utah, Washington, and Wyoming. 

Appendix III—Format for Regional 
Research Proposals 

1. Title Page (See Appendix IV) 

A. Title. A brief, clear, specific 
designation of the subject of the 
research. The title (80 characters 
maximum) will be used for the USDA 
Current Research Information System 
(CRIS), for information to Congress, and 
press releases. Therefore, it should not 
contain highly technical words. Phrases 
such as “Investigation of or “Research 
on“ should not be used. Other items of 
the title page are self-explanatory. 

B. Approval Signatures of Appropriate 
Officials. All proposals must be signed 
by an authorized official. 

2. Objectives 

A clear, concise statement of the 
specific objective(s) of the project 
arranged in a logical sequence. Only 
those objectives should be included on 
which significant progress can be made 
during the life of the project with the 
resources committed. Exchange of 
information, coordination of research, 
development of standardized techniques 
and joint publication should not be 
specified as objectives of the project. 

3. Procedure 

Describe the working plans and 
methods to be used by the institution in 
attaining each of the stated objectives. 
Separate procedures should be 
presented for each specific objective. 
The responsibilities and work 
assignment of each participant must be 
stated in the text by objective. Include 
sufficient information to enable the 
reviewer to discern joint planning and 
coordination by the participating 
institutions, possible pooling of data, 
and regional summarization of Findings. 

Procedures should correspond to the 
objectives and follow the same order. 
Procedures should include items such 
as: The sampling plan, experimental 
design, and analyses anticipated. 

4. Justification 

This should describe the importance 
of the problem to the needs of the 
region, being sure to include estimates 
of the magnitude of the problem. 


5. Literature Review 

A summary of pertinent publications 
with emphasis on their relationship to 
the research. Cite important and recent 
publications from all participating 
institutions. Citations should be 
accurate and complete. Literature 
citations should be appended to the 
proposal. 

6. Current Research 

Describe the relevancy of the 
proposed research to ongoing and as yet 
unpublished research at participating or 
other institutions within the region. 

7. Facilities and Equipment 

The location of the work and the 
needed and available facilities and 
equipment should be clearly indicated. 
This section may be combined with 
Section 3, Procedure, but the 
combination must clearly show needed 
and available facilities and equipment. 

8. Research Timetable 

Show all important research phases 
as a function of time. 

9. Personnel Support 

Identify clearly all personnel by 
participating institution who will be 
involved in the research. For each 
scientist involved, include (1) an 
estimate of the time commitments 
necessary and (2) vitae of the principal 
investigator, senior associates, and 
other professional personnel. The vitae 
can be provided as an appendix. 

10. Budget 

A detailed budget (Form SEA-55, 
Appendix VIII) is required for each of 
the participating institutions plus a 
cumulative budget covering the entire 
period of the project. Remarks and 
justification should be included on 
separate pages following the budget. 

A. Salaries and Wages. Salaries of the 
principal investigator and other 
personnel associated directly with the 
research should constitute appropriate 
direct costs in proportion to their effort 
devoted to the research. Charges by 
academic institutions for work 
performed by faculty members during 
the summer months or other periods 
outside the base salary period are to be 
at a monthly rate not in excess of that 
which would be applicable under the 
base salary and to other provisions of 
section J 6 to the cost principles for 
education institutions (OMB Circular A- 
21 ). 

Grant funds may not be used to 
augment the total salary or rate of 
salary of project personnel or to 
reimburse them for consulting or other 
time in addition to a regular full-time 


salary covering the same general period 
of employment. 

The submitting organization may 
request that senior personnel salary 
data not be released to persons outside 
the Government. In this case, the item 
for senior personnel salaries in the 
formal proposal may be expressed as a 
single figure and the work-months 
represented by that amount omitted. If 
this option is exercised, however, senior 
personnel salaries and work-months 
must be itemized in a separate 
statement, two copies of which should 
accompany the proposal. This statement 
must include all of the information 
requested in Appendix VIII for each 
person involved. The detailed 
information will not be forwarded to 
reviewers and will be held privileged to 
the extent permitted by law. 

For research associates and other 
professional personnel, each position 
must be listed, with the number of full¬ 
time equivalent work-months and rate of 
pay (hourly, monthly, or annually) 
indicated. For other personnel (graduate 
students, technical, clerical, etc.), only 
the total number of persons and total 
amount of salaries per year in each 
category are required. Salaries 
requested must be consistent with the 
regular practices of the institution. 

B. Fringe Benefits . (if charged as a 
direct cost) If the usual accounting 
practices of the performing organization 
provide that the organizational 
contributions to employee “benefits” 
(social security, retirement, etc.) be 
treated as direct costs, grant funds may 
be requested to defray such expenses as 
a direct cost. 

C. Total Salaries, Wages and Fringe 
Benefits . 

D. Nonexpendable Equipment. 
Nonexpendable equipment is defined as 
an item of property which has an 
acquisition cost of $500 or more per unit, 
an expected service life of 2 years or 
more, and does not lose its identity 
when joined or made a part of another 
piece of equipment. Organizations 
performing research with the support of 
a SEA grant are expected to have 
appropriate facilities suitably furnished 
and equipped. Only under very unusual 
circumstances may grant funds be 
requested for office equipment and 
furnishings, air-conditioning, automatic 
data processing equipment (ADPE), or 
other “general purpose” equipment 
which is usable for other than research 
purposes. This type of equipment 
requires special justification in the 
proposal. 
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The SEA Grants Administrative 
Management Office 

Items of needed scientific equipment 
or instrumentation should be 
individually listed by description and 
estimated cost and adequately justified. 
Allowable items ordinarily will be 
limited to scientific equipment and 
apparatus which are not already 
available to conduct the work. 

If purchase or lease of expensive, 
special-purpose equipment having a unit 
acquisition cost exceeding $10,000 is 
planned, the proposal must contain a 
certification that the equipment (a) is 
essential and not reasonably available 
or accessible to the proposed project 
and (b) will be subject to reasonable 
inventory controls, maintenance 
procedures, and organizational policies 
designed to enhance multiple or shared 
use on other projects if such use will not 
interfere with the project for which the 
equipment is being acquired. Title to any 
nonexpendable equipment authorized to 
be procured under a grant will vest in 
the grantee. 

E. Materials and Supplies. The types 
of expendable materials and supplies 
required should be indicated in general 
terms with estimated costs. Where 
substantial funds are requested, there 
should be a more detailed breakdown. 

F. Travel. The type and extent of 
travel and its relationship to the 
research should be briefly specified. 
Funds may be requested for field work 
or for travel to scientific meetings. 

Travel in Canada. Puerto Rico, or the 
United States or its possessions is 
considered domestic travel. All other 
travel is considered foreign. If foreign 
travel is planned in connection with the 
research, the proposal should include 
relevant information (including cities 
and countries to be visited) and 
justification. Travel and subsistence 
should be in accordance with 
organizational policy. 

Irrespective of the organizational 
policy, allowances for airfare will not 
normally exceed round trip jet economy 
air accommodations. Persons traveling 
under Federal grants must travel by U.S. 
flag air carriers, if available, unless: 

1. The traveler, while enroute, has to 
wait 6 hours or more and no U.S. air 
carrier is available during this period, 
and 

2. The flight by a U.S. air carrier takes 
12 or more hours longer than a foreign 
air carrier. 

Air freight must also be under U.S. 
flag air carriers. 

G. Publication Costs/Page Charges. 
Costs of preparing and publishing the 
results of research conducted under the 
grants, including cost of reports. 


reprints, page charges or other journal 
costs, and necessary illustrations, may 
be included. 

H. Computer (ADPEJ Costs. The cost 
of computer services, including 
computer based retrieval of scientific 
and technical information may be 
requested. A justification based on the 
established computer service rates at 
the proposing institution should be 
provided. Reasonable costs of leasing 
automatic data processing equipment 
may be requested if justified. 

I. All Other Direct Costs. Other 
anticipated direct costs not included 
above should be itemized. Examples are 
space rental at research establishments 
away from the performing organization, 
minor alterations, and service charges. 
Reference books and periodicals may be 
charged to the grant only if they are 
related specifically to the research 
project. Proposed subawards should be 
disclosed in the proposal so that the 
grant instrument may contain prior 
approval, if appropriate. None of the 
research effort under a SEA grant may 
be contracted or transferred to another 
organization without prior SEA Grants 
Administration Management Office 
approval. 

Consultant services should be 
included in this section. Grantees 
normally are expected to utilize the 
service of their own staff to the 
maximum extent in managing and 
performing the activities supported by 
grants. Where it is necessary for a 
grantee to contract for the services of 
persons who are not its officials or 
employees, payment shall not exceed 
the daily equivalent of the current 
maximum rate paid to a GS-18 
(exclusive of indirect cost, travel, per 
diem, clerical services, vacation, fringe 
benefits, and supplies). 

If the need for consultant services is 
anticipated, the proposal narrative 
should provide appropriate rationale 
and the proposal budget should estimate 
the amount of funds which may be 
required for this purpose. To the extent 
possible, consultant rates should show 
separate amounts for actual services 
and each of the components of the rate. 

J. Total Direct Costs. 

K. Indirect Costs. The indirect cost 
rate(s) negotiated by the grantee 
organization with the cognizant Federal 
negotiating agency cannot be exceeded 
in computing indirect costs for a 
reserach proposal. Determination of the 
appropriate indirect costs rate(s] is 
dependent upon a combination of 
factors including but not limited to the 
physical location of the work. The 
proposal official responsible for Federal 
business relations should review this 
part of the proposal to see that it 


properly describes any particular factors 
which may have a bearing upon the 
indirect cost rate(s) applicable to the 
project. Normally, the rate in effect on 
the date the proposal is recommended 
for award by the SEA Cooperative 
Research Program Manager will be 
used. 

If an organization has no established 
indirect cost rate and wishes to charge 
indirect costs, it should consult the 
Grants Management Officer, Grants 
Administrative Management Office, 
who will establish liaison with the 
cognizant Federal negotiations agency 
for developing an acceptable indirect 
cost rate for the grantee. 

An institution may elect not to take 
negotiated indirect costs and utilize all 
grant funds for direct costs. If this option 
is selected this should be indicated on 
the budget form (Appendix VIII). 

L. Total Direct and Indirect Costs (J 
plus K). 

M. Less Residual Funds. 

N. Total Amount of This Request. 

O. Cost Sharing. 

Appendix IV—Title Page 

Science and Education Administration, 

USDA. 

For Consideration by: 

Name of Program; e.g.. Pest Management 

Systems: 


Title:- 

(80 characters or less including spaces 
and punctuation, see instruction) 

Proposed amount:— - 

Proposed effective dale:- 

Proposed duration (months):- 

Submitting institution:— - 

Cooperating Institutions and principal 
investigator 

1 .- 

2 .- 

3. - 

4. - 

5. - 

6 . - 

7. - 

8 . - 

9 . - 

10 . - 

11 .- 

12 .- 

Make grant to: 


(Legal name of institution or organization to 
which grant should be made] 

Internal Revenue Service No.:- 


Signature:- 

Name:- 

Authorized organizational 
representative: 

(Should be the same as shown on title 
page of proposal.) 

Title:- 

Phone No.:- 
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Date:-- 

Signature:-- 

Appendix V—Proposal Source 
Document 

Principal Investigator(s) (PI): 

Name—First, Middle, and Last: 

PI #1:- 

PI *2:- 

PI #3:- 

Proposal No. (SEA use):- 

Program (SEA use):- 

PI #1: 

City:— -- 

State 2-letter abbr.:- 

Zip Code:- 

Department or street address (35 charac¬ 
ters):— -- 


PI #1: 

Phone + area code:— - 

Duration of proposal in months: 


Total requested (direct and indirect): 


institute or subdivision of performing 
organization (35 characters): 


PI #1: 

Name of performing organization (35 
characters): 


Authorized Organizational 
Representative: 

(Should be the same as shown on title 
page) 

SEA use:— - 

First name:— - 

Middle name:— - 

Last name:- 

Phone + area code:— - 

Department or organizational unit (35 
characters): 


City:- 

State (2-letter abbr.):- 

Zip code:— - 

SEA use:— - 

Date received (SEA use): 

Grantee organization (35 characters): 

Title of Proposal:- 

Proposal 

A. Which of the following best 
describes the lead institution? 

Check one choice only. 

1. □ USDA-SEA Laboratory 

2. □ Other Federal Research 
Laboratory 

3. □ State Agricultural Experiment 
Station (SAES) 

4. □ Land Grant University, 1862 

5. □ Land Grant University, 1890 or 
Tuskegee Institute 

8. □ Public University or College 
(Non-land grant) 

7. □ Private University or College 

8. □ Private Profit Making 
Organization 


9. □ Private Non-Profit Organization 

10. □ State or Local Organization 

B. Has the first principal investigator 
completed the most advanced degree 
within the last 3 years? - 

1. □ Yes 2. □ No 

C. Will the work in this proposal deal 
with recombinant DNA or with human 
subjects? 

1. □ Neither 2. □ DNA 
3. □ Human Subjects 

D. Congressional District of the 

grantee organization- 

Support Code 

Has this proposal been sent to 
another granting agency? 

If, so indicate. 

1. □ None 

2. □ Other USDA units 

3. □ NSF 

4. □ NIH 

5. □ Others (Describe) 

Appendix VI—Special Considerations 

Check appropriate statements. Supply 
additional information when necessary. 

□ ’This project does not involve human 
subjects." 

□ “This project involves human 
subjects." It was approved by the 
institutional Review Board on (date) 

-, is scheduled for 

review by the Institutional Review 

Board on (date)-. “See DHHS 

regulations regarding the use of 
human subjects, appearing in Title 45, 
code of Federal Regulations, Part 46, 
Subtitle A." 

□ “This project does not involve 
recombinant DNA research." 

□ “This project involves recombinant 
DNA research." It was approved by 
the Institutional Committee on (date) 

-, (Supply appropriate 

documents as required by NIH 
“Guidelines for Research Involving 
Recombinant DNA Molecules” (43 FR 
60108-60131) and subsequent 
revisions.) 

Appendix Via—Organizational 
Information and Assurances 

A. Prospective Grantee Organizational 
Information 

The following information is to be 
submitted: 

a. Organization Affiliations. Describe 
relationship of the organization to a 
parent organization or to subsidiaries or 
other affiliates. If the organization is a 
successor in interest to a predecessor or 
if changes in organization affiliation are 
anticipated, describe briefly. 

b. Statement of Purposes and Powers. 
Enclose an official or published 

statement of the major purposes of the 
organization and certify as required in B 
below as to the powers which have been 


granted to it to enter into contractual 
relationships and/or to accept grants 
(e.g., articles of incorporation, terms of 
reference, or by-laws): 

c. Key Officials. 

1. Chief Executive; 

2. Authorized Organizational 
Representatives; and 

3. Business Officer. 

d. Affiliations of Key officials. If the 
organization is other than a college or 
university or a State or local 
government, indicate whether or not 
each official listed in b above is 
affiliated with any Federal, State, or 
local agency or with any college or 
university. If so, describe such 
affiliation. 

e. Whether or not the organization 
currently is a grantee or contractor of 
any component of the U.S. Department 
of Health, and Human Services. (Note: 
This information will assist in 
implementing certain interagency 
procedures for which DHHS is the lead 
agency.) 

f. If other than a college or university 
or a State or local government, also 
submit the following: 

1. A certified statement of financial 
conditions (usually by Certified Public 
Accountant) covering at least the 
preceding 2 years. 

2. Bank or other references. 

D. Required Certifications 

SEA requires that a prospective 
grantee organization submit a 
certification signed by the Chief 
Executive Officer pr authorized 
organizational representative 
substantially as follows: 

a. I certify that (name of institution or 
organization that has legal authority to 
accept grants as evidenced by the 
attached (describe document), and the 
requisite policies, procedures, and 
personnel to ensure stewardship of 
Federal funds and management of 
Federally supported projects, 
specifically including standards for 
financial management, procurement, 
and property management, which meet 
those described in Attachments F, N, 
and O to OMB circular A-110 (Note: In 
the event this is not the case, list 
exceptions and provide a realistic 
estimate of when such standards might 
be met.) 

b. Each proposal to the SEA Grants 
Administrative Management Office will 
be consistent with the policies and goals 
of proposed grantee and will be 
submitted in accordance with its 
procedures and pursuant to appropriate 
authority. 

c. In the event that a grant is awarded 
as a result of any such proposal, I agree 
that proposed grantee organization will: 
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1. Make available the necessary 
facilities, equipment, services, and 
personnel to conduct the project 
substantially as outlined in the proposal 
or 6uch modifications thereof as may be 
mutually agreed. 

2. Conduct such project oversight as 
may be appropriate, manage the Federal 
funding with probity and prudence, and 
comply with all the terms and 
conditions of the grant. 

3. Comply with all applicable laws 
and regulations. 

(Signature) - 

(Type name and title)- 

(Da te)- 

Appendix VII 

Not required if previously submitted 
to the SEA Grants Administrative 
Management Office. 

Assurance of compliance with the 
U.S. Department of Agriculture 
regulations under Title VI of the Civil 
Rights Act of 1964 (as amended). 

Legal name of proposed grantee 

-, (hereinafter called the 

‘ Applicant”) hereby agrees that it will 
comply with Title VI of the Civil Rights 
Act of 1964, as amended, and all 
requirements imposed by or pursuant to 
the Regulations of the U.S. Department 
of Agriculture, 7 CFR Part 15, Subpart A, 
issued pursuant thereto, to the end that, 
in accordance with Title VI of that Act 
and the regulations, no person in the 
United States shall on the ground of 
race, color, or national origin, be 
excluded from participation in, be 
denied the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity for which the 
Applicant receives Federal financial 
assistance from the U.S. Department of 
Agriculture; and hereby gives assurance 
that it will immediately take any 
measures necessary to effectuate this 
agreement. 

This assurance is given in 
consideration of and for the purpose of 
obtaining any and all Federal grants, 
loans, contracts, property, discounts or 
other Federal financial assistance 
extended after the date hereof to the 
Applicant by the Department, including 
installment payments after such date on 
account of applications for Federal 
financial assistance which were 
approved before such date. The 
Applicant recognizes and agrees that 
such Federal financial assistance will be 
extended in reliance on the 
representations and agreements made in 
this assurance, and that the United 
States shall have the right to seek 
judicial enforcement of this assurance. 
This assurance is binding on the 
Applicant, its successors, transferees, 
and assignees, and the person or 


i 


persons whose signatures appear below 
are authorized to sign this assurance on 
behalf of the Applicant. 

Dated- 

Authorized organizational representative: 

(Grantee's mailing address):- 


BILLING CODE 3410-03-*! 








. . - . 
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Appendix VIII 

ARTMENT OF AGRICl 
O EDUCATION ADMIN 

PROPOSAL BUDGET 


U.S. DEPARTMENT OF AGRICULTURE 
SCIENCE AND EDUCATION ADMINISTRATION 


FORM APPROVCO 
OMB NO. 0 40 -R4083 


ORGANIZATION AND ADDRESS 

DURATION PROPOSED 

SEA USE ONLY 

Months: 

FUNDS 

REQUESTED BV 
PROPOSER 

«*v-*» • 5 

X. ruriot msM 

e APPROVED BV 

; • MfWrmt) 

PRINCIPAL INVESTIGATORTsj/PROJECT DIRECTOR(S) 

A. Salaries and Wages 

1. No. of Senior Personnel 

a. _(Co)-PI(s)/PD(s) . 

b. Senior Associates . 

SEA FUNDED WORK MONTHS 

$ 

■ 

f » ill if mm 

Calendar 

Academic 

Summer 









2. No. of Other Personnel (Non-Faculty) 

a - Research Associates-Postdoctorate 

b. _Other Professionals . 





.... 






c. Graduate Students . 



d. Pre-Baccalaureate Students . 



c. Secretarial-Clerical . 



1. Technical, Shop, and Other . . . 

• •••••••••■ft 

Wages . 



Total Salaries and 



B. Fringe Benefits (If charged as Direct Costs) 



C. Total Salaries, Wages, and Fringe Benefits (A plus B ) , .► 



D. Nonexpendable Equipment (Attach supporting data. List items and dollar 
amounts for each item.) 



E. Materials and Supplies 



F. Travel 

1. Domestic (Including Canada) ... 

2. Foreign (List destination and amount lor each trip.) 


' 



G. Publication Costs/Page Charges 



H. Computer (ADPE) Costs 



1. All Other Direct Costs (Attach supporting data. List items and dollar amounts . 

Details of subcontracts, including work statements and budget, should be explained 
in full in proposal.) 


■ 

n mmmmm i 

J. Total Direct Costs (C through 1) .. 


' • 

K. Indirect Costs (Specify ratefs) and base(s) for on /off campus activity. Where both 
are involved, identify itemized costs included in on /off campus bases.) 



L. Total Direct and Indirect Costs (Jplus K) .^ 



M. Less Residual Funds (tf applicable) .. 



N. TOTAL AMOUNT of this REQUEST (L minus M) .. 

$ 

* ■ 


0. COST SHARING 





NOTE: Signatures required only for Revised Budget 


This is Revision No. i 


NAME AND TITLE 


DATE 

(type or print > 

PRINCIPAL INVESTIGATOR/PROJECT DIRECTOR 



AUTHORIZED ORGANIZATIONAL REPRESENTATIVE 




Form Sc A-55 (Oct 79) Previous edition is obsolete. 

(FR Doc. 80-3885 Piled 2-0-80; 8:43 am| tiLUNQ CODE 3410-03-C 


USDASEA 


































































Thursday 
February 7, 1980 










Part IV 

Department of 
Health, Education, 
and Welfare 

Public Health Service 


Special Grants for Implementation of 
Uniform Alcoholism and Intoxication 
Treatment Act; Final Regulations 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

42 CFR Part 54a 

Special Grants for Implementation of 
the Uniform Alcoholism and 
Intoxication Treatment Act 

agency: Public Health Service, HEW. 
action: Final regulations. 

summary: These regulations implement 
the provision of the Comprehensive 
Alcohol Abuse and Alcoholism 
Prevention, Treatment, and 
Rehabilitation Act of 1970 as amended 
which authorizes a special grant 
program to assist States which have 
adopted the basic provisions of the 
Uniform Alcoholism and Intoxication 
Treatment Act. The Uniform Alcoholism 
and Intoxication Treatment Act is 
legislation approved by the National 
Conference of Commissioners on 
Uniform State Laws and recommended 
for enactment in all States. The Uniform 
Act requires that alcoholism be viewed 
as an illness to be treated by community 
health and social service agencies and 
that public intoxication be approached 
as a public health problem rather than a 
crime. 

date: These final regulations are 
effective February 7,1980. 

FOR FURTHER INFORMATION CONTACT: 
Susan Farrell, Legislative Assistant, 
National Institute on Alcohol Abuse and 
Alcoholism, Alcohol, Drug Abuse, and 
Mental Health Administration, 

Parklawn Building. Room 16-105, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Phone: 301/443-6370. 

SUPPLEMENTARY INFORMATION: Special 
grants to assist States in implementing 
the Uniform Alcoholism and 
Intoxication Treatment Act were first 
authorized by section 304 of the 
Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment, and 
Rehabilitation Act of 1970 as amended 
by Pub. L. 93-282. This section was later 
amended and redesignated as section 
310 (42 U.S.C. 4576) by Pub. L. 94-371. 
Funds for these grants were first 
appropriated in fiscal year 1975:16 
grants were awarded that year. By the 
end of fiscal year 1979, a total of 32 
States had adopted the Uniform Act and 
were receiving grants. These grants 
were awarded under guidelines 
identical in substance to the regulations 
set forth below. 

Proposed regulations setting forth 
requirements for Uniform Act grants 
were published on October 18.1978 (43 


FR 47983). Interested persons were 
invited to submit written comments, 
suggestions, or objections. The final 
regulations set forth below reflect 
consideration of public comments 
received on the proposed regulations. 

Discussion of Comments 

Terminology 

Comment' One commenter requested 
that the proposed regulations be revised 
to delete terminology such as “patient, 
outpatient, inpatient, relapse, etc." since 
using these terms perpetuates the 
attitude that strict medical care is 
necessary for the effective treatment of 
alcohol abuse and alcoholism rather 
than stressing “a recovery system based 
on social, educational and peer 
assistance models." 

Response: The Secretary, mindful of 
the concerns raised, wishes to make the 
following points. First the regulations 
use the terms which are used in section 
310 of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act to set 
forth requirements for the approval of 
Uniform Act grant applications. These 
requirements and the language in which 
they are expressed are, in turn, drawn 
directly from the Uniform Act. Thus, the 
expression of these requirements in 
different terms would raise questions 
regarding the intent of the regulations. 
Second, the regulations do not preclude 
the development of “social, educational, 
and peer assistance models" for the 
implementation of the Uniform Act nor 
the use of funds awarded under this 
subpart to support those services. The 
definition of “treatment” in the Uniform 
Act which is repeated at § 54a.302(b) 
specifically includes “psychological, 
social service . . ., vocational 
rehabilitation, and career counseling" 
services (in addition to diagnostic, 
medical, and psychiatric services). In 
addition, under 5 54a.304(e) of the final 
regulations (5 54a.305(e) of the proposed 
regulations) the Secretary may approve 
an application for a Uniform Act grant 
only if the Secretary determines that the 
State and each of its political 
subdivisions are committed to the 
concept of care for alcoholism and 
alcohol abuse “through community 
health and social service agencies." 

For these reasons no change is made 
in the proposed regulations, but it is 
emphasized that Uniform Act grant 
funds may be used to support the 
development of non-medical approaches 
to the treatment of alcoholism. 

Application: Approval 

Comment: One commenter. seeking 
clarification of the requirement set forth 


in § 54a.305(a) of the proposed 
regulations (§ 54a.304 of the final 
regulations) asked whether a State, in 
order to receive 8 grant for 
implementation of the Uniform Act, had 
to repeal all laws pertaining to petty 
criminal offenses or only those laws (or 
portions thereof) in which the petty 
offense is associated with drunkenness. 

Response: Section 310 of the 
Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment, and 
Rehabilitation Act provides that a 
State's application for a Uniform Act 
grant may be approved only if that State 
and each of its political subdivisions 
have repealed those portions of their 
criminal statutes and ordinances under 
which drunkenness is the gravamen of a 
petty criminal offense, such as loitering, 
vagrancy, or disturbing the peace. This 
requirement is based upon sections 19 
and 37 of the Uniform Act. Section 19 
prohibits the adoption or enforcement of 
laws that include “being a common 
drunkard, or being found in an 
intoxicated condition as one of the 
elements of the offense giving rise to a 
criminal penalty or sanction." Section 37 
requires the repeal of those laws. Thus, 
the statute and regulations do not 
require repeal of laws which in and of 
themselves address loitering, vagrancy 
or disturbing the peace. Rather, they 
require the repeal of criminal statutes 
and ordinances under which 
drunkenness is an element of the 
offense; that is, a basis for the 
imposition of the criminal penalty. 
Section 54a.305(a) is amended to clarify 
this intent by substituting the words “an 
element of for the words “the 
gravamen of in the phrase “under 
which drunkenness is the gravamen of a 
petty criminal offense." 

Comment: Another commenter, in 
responding to § 54a.305 of the proposed 
regulations (§ 54a.304 of the final 
regulations) suggested that the provision 
requiring “the state and each of its 
political subdivisions" to repeal their 
laws discriminated against States with 
large urban areas which have numerous 
political subdivisions, since it would 
take those States substantially longer to 
meet this requirement. The commenter 
further suggested that smaller units such 
as regions of a State or county which 
have already altered their criminal 
codes to meet the requirements of the 
Uniform Act be permitted to apply for 
grants awarded under this subpart. 

Response: Section 310 provides that 
Uniform Act grants may be made only to 
States. In addition, as noted above, it 
specifically provides that grant 
applications may be approved only if 
“the State and each of its political 
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subdivisions" have enacted laws 
repealing the parts of their criminal 
statutes and ordinances under which 
drunkenness is the gravamen of a petty 
criminal offense. The Secretary does not 
have the discretion, through regulations, 
to require otherwise. Therefore, no 
change is made in the regulations. 

Grant A ward and Payment 

Comment : Two commenters noted 
that § 54a.306(a)(2) of the proposed 
regulations (§ 54a.305(a)(2) of the final 
regulations) should be revised to 
increase the amount of money awarded 
to a State under the Uniform Act grant 
program. 

Response: Section 310 provides that 
the amount of any grant to any State for 
any fiscal year may not exceed the sum 
of $150,000 and an amount equal to 20 
percent of the State’s formula grant for 
that year. § 54a.306(a)(2) of the proposed 
regulation simply states this statutory 
ceiling. Because the Secretary does not 
have the authority to award grants in 
excess of the amount authorized by 
Congress, no change is made in the 
regulations. 

Comment: Another commenter 
suggested that 5 54a.306(a) of the 
proposed regulations (§ 54a.305(a)(2) of 
the final regulations) be amended to 
provide that a State may receive up to 
ten Uniform Act grants. 

Response: The statute provides that a 
State may receive no more than six 
Uniform Act grants. Thus, no change is 
made in the regulations. 

American Indians and Alaskan Natives 

Comment: Two commenters suggested 
that Uniform Act grants be awarded to 
individual Indian tribes, bands, and 
groups of organizations provided that 
they meet Federal requirements. 

Response: Section 310 provides that 
Uniform Act grants may be made only to 
States. Thus. American Indian/Alaskan 
Native tribes are not eligible applicants 
under the statute. However, American 
Indian/Alaskan Natives may be served 
by programs funded with Uniform Act 
grant monies. In addition. Federal 
financial assistance for the treatment 
and control of alcoholism among Indians 
is available under (1) section 311 of the 
Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and 
Rehabilitation Act. administered by the 
National Institute on Alcohol Abuse and 
Alcoholism, and (2) section 201(c)(5) of 
the Indian Health Care Improvement 
Act, administered by the Indian Health 
Service. 

Comment: The same commenters 
suggested that Uniform Act grants be 
channeled to Indian tribes via the 


already existing mechanisms of the 
Indian Health Service. 

Response: As noted, the statute 
requires that these grants be made to 
States. Thus, no change is made in the 
regulations. 

Role of Health Planning Agencies 

Comment: One commenter suggested 
that § 54a.305 should provide for review 
and comment or review and approval or 
disapproval by Statewide Health 
Coordinating Councils of Uniform Act 
grant applications. 

Response: Section 54a.305(d) of the 
proposed regulations required that 
applications for Uniform Act grants 
include evidence that all applicable 
requirements for review under title XV 
of the Public Health Service Act have 
been met. In the final regulations this 
requirement has been moved to 
§ 54a.303(b)(5). Title XV requires that 
the Statewide Health Coordinating 
Council (SHCC) review State plans and 
applications for allotments and that 
Health Systems Agencies (HSAs) review 
proposed uses of allotment funds, 
project grants, contracts, and loans and 
loan guarantees which develop, expand 
or support health resources (manpower, 
facilities and services). Since Uniform 
Act grants are project grants (not 
allotments), the proposed uses of 
Uniform Act grant monies within a State 
are subject to review by HSAs, not the 
SHCC (although the State alcohol 
agency may request a review of its grant 
application by the SHCC). 

Other 

Subparts A. B. and D of part 54a were 
promulgated September 11,1978 (43 FR 
40388). Attention is called to the fact 
that the provisions of Subpart A 
(General) apply to Uniform Act grants. 
The proposed regulations have been 
rewritten under the Department’s 
Operation Common Sense to provide 
greater clarity and conciseness. In 
addition to minor language changes, this 
rewrite (1) changes the section titles to a 
question format, (2) combines the 
proposed $ 54a.303 and § 54a.304 into a 
single $ 54a.303, necessitating the 
renumbering of subsequent sections, and 
(3) moves the requirement for evidence 
of compliance with the review 
requirements of Title XV of the Public 
Health Service Act from 5 54a.305(d) of 
the proposed regulations to 
i 54a.303(b)(5) of the final regulations. 

Section 54a.305(a)(3) and (4) of the 
final regulations (§ 54a.306 of the 
proposed regulations) has been revised 
to delete unnecessary provisions and to 
add language clarifying the 
requirements for the award of 
continuation grant awards. 


Accordingly. 42 CFR Part 54a Is 
revised to add a new subpart C as set 
forth below. 

(Catalog of Federal Domestic Assistance 
Program No. 13.290) 

Dated: November 5.1979. 

Julius B. Richmond. 

Assistant Secretary for Health and Surgeon 
General 

Approved: January 29,1980. 

Patricia Roberts Harris, 

Secretary. 

42 CFR Part 54a is revised by adding 
the new subpart C set forth below. 

Subpart C—Special Grants for 
Implementation of the Uniform Alcoholism 
and Intoxication Treatment Act 

Sec. 

54a.301 What is the purpose of these 
regulations? 

54a.302 Definitions. 

54a.303 How is application made for a 
Uniform Act Grant? 

54a.304 What must the Secretary find in 
order to approve a Uniform Act grant? 
54a.305 How is a Uniform Act grant 
awarded? 

54a.306 What limitations are there upon the 
expenditure of Uniform Act grant funds? 
Authority: Sec. 310. 90 Slat. 1035 (42 U.S.C. 
4576). 

Subpart C—Special Grants for 
Implementation of the Uniform 
Alcoholism and Intoxication Treatment 
Act 

§ 54a.301 What is the purpose of these 
regulations? 

These regulations govern special 
grants under section 310 of the Act (42 
U.S.C. 4576) to assist States which have, 
as a minimum, adopted the basic 
provisions of the Uniform Alcoholism 
and Intoxication Treatment Act in their 
efforts to approach alcohol abuse and 
alcoholism from a community care 
standpoint. 

§ 54a.302 Definitions. 

Terms not defined in this section have 
the same meaning as given them in 
S 54a.102. As used in this subpart: 

"Uniform Act" means the Uniform 
Alcoholism and Intoxication Treatment 
Act recommended for enactment in the 
States by the National Conference of 
Commissioners on Uniform State Laws. 

“Treatment" means any of the broad 
range of emergency, outpatient, 
intermediate, and inpatient services and 
care, including diagnostic evaluation, 
medical, psychiatric, psychological, and 
social service care, vocational 
rehabilitation, and career counseling, 
which may be extended to persons with 
^alcohol abuse problems. 

"Individualized treatment plan" 
means a specifically tailored, 
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continually updated written plan for 
meeting the continuum of treatment 
needs of each patient. The plan must 
include an updated record of all 
treatment provided and planned by all 
persons providing care. 

§ 54a.303 How is application made for a 
Uniform Act grant? 

(a) Submission. For each year for 
which grant support is requested, a 
State agency designated under section 
303 of the Act must submit a separate 
application to the Director of the 
National Institute on Alcohol Abuse and 
Alcoholism, 5600 Fishers Lane, 

Rockville, Maryland 20857, in the form 
and at the time prescribed by the 
Secretary. 

(b) Initial application. A State’s first 
application for a Uniform Act grant must 
contain: 

(1) Information on the extent to which 
the State and each of its political 
subdivisions are committed to the 
concept of care for alcohol abuse and 
alcoholism through community health 
and social service agencies and 
information showing that the State and 
each of its political subdivisions will 
have in effect on the date of the 
requested grant award, laws which meet 
the requirements of section 310(b) of the 
Act. The information must include— 

(1) A copy of each law of the State and 
of each law of its political subdivisions 
which repeal those portions of their 
criminal statutes and ordinances under 
which drunkenness is an element of a 
petty criminal offense, such as loitering, 
vagrancy, or disturbing the peace; 

(ii) A copy of the law of the State 
governing the acceptance of individuals 
into alcoholism and intoxication 
treatment programs; 

(iii) A copy of the law of the State 
governing the involuntary commitment 
of alcoholics; 

(iv) A copy of all other laws of the 
State which govern the establishment 
and conduct of programs for the 
treatment of alcohol abuse and 
alcoholism; 

(v) An opinion by an appropriate legal 
authority of the State, such as the 
attorney general or the general counsel 
of the State agency designated under 
section 303 of the Act. certifying the 
effective date of the State and local 
laws referred to in paragraphs (b)(l)(i), 
(b)(l)(ii), (b](l)(iii), and (b)(l)(iv) of this 
section and certifying that those laws 
supersede any conflicting or potentially 
conflicting provisions of State and local 
laws; and 

(vi) Other pertinent information as 
required by the Secretary. 

(2) A statement of the amount of funds 
requested for implementing the Uniform 


Act during the year for which grant 
support is requested. 

(3) An assurance that the funds 
requested will be used for the 
implementation of the Uniform Act and 
a proposed plan and budget for the 
expenditure of the funds. 

(4) An assurance that the grant funds 
will be used to supplement and increase, 
to the extent feasible and practical, the 
level of State, local, and other non- 
Federal funds that would, in the absence 
of the grant, be made available for 
implementation of the Uniform Act, and 
will in no event supplant those State, 
local, and other non-Federal funds. 

(5) Evidence that all applicable 
requirements for submitting the 
application for review under Title XV of 
the Public Health Service Act (42 U.S.C. 
300k-l—300n-5) have been met. 

(c) Subsequent applications. An 
application for a Uniform Act grant for a 
second or subsequent year of support 
must contain— 

(1) Documentation of changes, if any. 
in the State and local laws and other 
information set forth in the State’s initial 
application submitted under paragraph 
(b)(1) of this section; and 

(2) The information and assurances 
required by paragraphs (b)(2), (b)(3), 
(b)(4), and (b)(5) of this section. 

§ 54a.304 What must the Secretary find In 
order to approve an application for a 
Uniform Act grant? 

The Secretary may approve an 
application for a Uniform Act grant only 
if the Secretary determines that: 

(a) The State and each of its political 
subdivisions have, consistent with 
sections 1 and 19 of the Uniform Act, 
enacted laws (which will be in effect not 
later than the date of the grant award) 
repealing those protions of their criminal 
statutes and ordinances under which 
drunkenness is an element of a petty 
criminal offense, such as loitering, 
vagrancy, or disturbing the peace. 

(b) The laws, policies, and practices of 
the State (which wffl be in effect not 
later than the date of the grant award) 
governing acceptance of individuals into 
alcoholism and intoxication treatment 
programs meet the following standards 
of section 10 of the Uniform Act: 

(1) A patient must, if possible, be 
treated on a voluntary rather than an 
involuntary basis. 

(2) A patient must be initially 
assigned or transferred to outpatient or 
intermediate treatment, unless the 
patient requires inpatient treatment. 

(3) A person must not be denied 
treatment solely because he or she has 
withdrawn from treatment against 
medical advice on a prior occasion or 


because he or she has relapsed after 
earlier treatment. 

(4) An individualized treatment plan 
must be prepared and maintained on a 
current basis for each patient. 

(5) A continuum of coordinated 
treatment services must be provided so 
that a person who leaves a facility or a 
form of treatment will have available 
other appropriate treatment. 

(c) The laws of the State (which will 
be in effect not later than the date of the 
grant award) governing involuntary 
commitment of alcoholic persons are 
consistent with section 14 of the 
Uniform Act which protects individual 
rights. However, States may establish 
time periods for the different 
commitment phases which are shorter 
than those proposed in section 14 of the 
Uniform Act. 

(d) The application of the State 
contains the information and assurances 
required by these regulations and any 
additional information and assurances 
prescribed by the Secretary. 

(e) The State and each of its political 
subdivisions are committed to the 
concept of care for alcoholism and 
alcohol abuse through community health 
and social service agencies. In making 
this determination the Secretary may, 
among other factors, consider— 

(1) The extent to which the State will, 
in addition to meeting the requirements 
of these regulations relating to sections 
1 and 19,10 and 14 of the Uniform Act, 
have in effect not later than the date of 
the requested grant award laws which 
are substantially similar to the other 
provisions of the Uniform Act; and 

(2) The extent to which the State and 
its political subdivisions have developed 
prevention, treatment, and rehabilitation 
programs to deal with alcohol abuse and 
alcoholism. 

§ 54a.305 How is a Uniform Act grant 
awarded? 

(a) Grant award. (1) The Secretary 
may award grants to those States which 
in the judgment of the Secretary meet 
the requirements of section 310 of the 
Act and these regulations. 

(2) An award to a State for any fiscal 
year may not exceed $150,000 plus an 
amount equal to 20 percent of the 
allotment of the State for that fiscal year 
under section 302 of the Act. 

(3) The grant will initially be funded 
for one year, and subsequent 
continuation awards will also be funded 
for one year at a time. A grantee must 
submit a separate application to have 
the support continued for each 
subsequent year. Five continuation 
awards (maximum period of support: 6 
years) will be made if required reports 
are not delinquent, funds are available. 









Federal Register / Vol. 45, No. 27 / Thursday, February 7.1980 / Rules and Regulations 


8531 


the grantee has made satisfactory 
progress, the grantee’s management 
practices provide adequate stewardship 
of Federal funds, and HEW determines 
that continued funding is in the best 
interest of the Government. 

(4) Neither the approval of any 
application nor the award of any grant 
commits or obligates the United States 
in any way to make any additional, 
supplemental, continuation or other 
award with respect to any approved 
application or portion of an approved 
application. 

(b) Additional conditions. The 
Secretary may impose additional 
conditions prior to or at the time of any 
Uniform Act grant award when in the 
Secretary’s judgment those conditions 
are necessary to assure or protect 
advancement of the grant purposes, the 


interest of public health, or the 
conservation of grant funds. 


§ 54a.306 What limitations are there upon 
the expenditure of Uniform Act grant 
funds? 

Any funds granted under this part 
shall be expended solely for the 
purposes for which the funds were 
granted in accordance with the 
approved application and budget, the 
regulations of this part, the terms and 
conditions of the award, and the cost 
principles prescribed in Appendix C, 
Subpart Q of 45 CFR Part 74. Allowable 


costs include but are not limited to the 


costs of: 

(a) Training the personnel necessary 
to implement the Uniform Act including 
hospital staff, police, and counselors. 

(b) Coordination, including 
reimbursement for transportation, • 
establishment of emergency service 
patrols, and information and referral 
services. 

(c) Prevention and education, 
including seminars and mass media 
programming. 

(d) Treatment, including 
establishment, expansion, or 
modification of treatment capacity, as 
needed, reimbursement for delivery of 
emergency care, and shelter. 

(e) Administering and operating the 
program for the implementation of the 
Uniform Act. 


|FR Doc. 80-4004 Piled 2-&-0O; 8:45 am) 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

Conservation of Petroleum and 
Natural Gas 

agency: U.S. Department of Energy. 
action: Request for public comment. 

summary: Pursuant to Executive Order 
12185 and the Power Plant and 
Industrial Fuel Use Act of 1978. a 
preliminary list of federal assistance 
programs which may offer opportunities 
for significant conservation of petroleum 
and natural gas is published herein for 
public review and comment. The public 
will be given 60 days to submit 
comments on this publication. 
date: Comments must be received on or 
before April 7,1980. 
address: General comments regarding 
this publication should be directed to: 
Carol A. Snipes, Office of Conservation 
and Solar Energy, Department of Energy, 
Room 2114C, Mail Stop 2216C. 20 
Massachusetts Ave. NW, Washington, 
D.C. 20585 [Docket No. CAS-RM-80- 
702]. 

Comments regarding specific 
programs should be directed to the 
administering agency, whose staff 
contacts and addresses are provided 
elsewhere in this notice. Ten copies of 
all comments should be provided, if 
possible. 

SUPPLEMENTARY INFORMATION: A 

preliminary, gov6mment-wide list of 
federal programs providing assistance to 
public and private institutions and 
individuals which may offer significant 
opportunities to conserve natural gas 
rind petroleum, is being published in the 
Federal Register today. This preliminary 
list of financial assistance programs was 
developed by the Federal agencies 
implementing the identified programs. 
Publication of these programs is 
required by Executive Order 12185 
signed by the President on December 17, 
1979 (44 FR 75093; published December 
19,1979), pursuant to Section 403(b) of 
the Power Plant and Industrial Fuel Use 
Act of 1978 (92 Stat. 3318; Pub. L. 95- 
620). This Executive Order is contained 
in Appendix 1 in this notice to provide 
further background. While financial 
assistance activities are covered by this 
Executive Order, federal procurement 
activities are excluded. The public shall 
be given 60 days to submit comments on 
this list, including suggestions for 
additions to or deletions from this list of 
existing financial assistance programs. 
The comments may also include 
suggestions for rules applicable to 


existing financial assistance programs 
which effectuate the conservation 
purposes of Executive Order 12185 and 
the Power Plant and Industrial Fuel Use 
Act. Programs to be covered by the 
Executive Order as well as proposed 
rules designed to achieve conservation 
of petroleum and natural gas will be 
published in the Federal Register within 
30 days of the close of the comment 
period for the list published today. No 
conservation rule shall be adopted 
which is inconsistent with the statutory 
provisions establishing the various 
federal assistance programs. 

Issued in Washington, D.C., February 5, 
1980. 

T. E. Stetson, 

Assistant Secretary, Conservation and Solar 
Energy. 

I. Planning and Technical Assistances 


Program * Administering Agency 


Rural Planning and Technical 
Assistance. 


Comprehensive Planning 
Grants (701). 


Planning Grants 


Technical Assistance Grants... 
Coastal Zone Management. 


Research and Development.... 


Highway Planning and 
Research Program. 


Urban Planning.~. 

Technical Assistance Grants... 


Intergovernmental Personnel 
Act Mobility Program. 

Demonstration. . 

Control Agency Grants 
(Section 106). 

Urban Air Quality Planning 
Grants (Section 175). 

State Pollution Control 
Grants. 

Water Quality Management 
Grants. 

Public Water Supply Systems 
Supervision Grants. 

Underground Water Service 
Protection. 

Hazardous Waste 
Management. 

State/Regional Solid Waste 
Plans. 

Local Resource Recovery 
Grants. 

State Cooperation. Aid. and 
Training. 

Toxic Substance and 
Enforcement Grants. 

Best Management Practices 
Implementation Grants. 

Energy Management 
Partnership Grants. 

State Energy Conservation 
Program Grants. 

Energy Extension Service 
Grants. 


United States Department of 
Agriculture/Farmers Home 
Administration (USDA/ 
FmHA). 

Department of Housing and 
Urban Development. Office 
of Community Planning and 
Development (HUD/CPD). 

Department of Commerce/ 
Economic Development 
Administration (DOC/EDA). 

DOC/EDA. 

Department of Commerce/ 
National Oceanic and 
Atmospheric Administration 
(DOC/NO AA). 

Department of Commerce/ 
Maritime Administration 
(DOC/MA). 

Department of 
T ransportaton/Federal 
Highway Administration 
(DOT/FHWA). 

DOT/FHWA. 

Department of 
Transportation/Urban Mass 
Transit Administration 
(UMTA/DOT). 

Office of Personnel 
Management (OPM). 

Community Services 
Administration (CSA). 

Environmental Protection 
Agency (EPA). 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

Department of Energy (DOE). 

DOE. 

DOE. 


I. Planning and Technical Assistances— Continued 


Program Administering Agency 


Emergency Energy DOE. 

Conservation Grants. 

Utility Programs and DOE. 

Regulatory Intervention 
Grants. 


II. Community/Economic Development 


Program 

Rural Water and Waste 
Disposal Grants. 

Rural Development Grants. 

Rural Community Fire 
Protection. 

Water and Wastewater 
Disposal Systems Loans. 

Community Facitittes.. 

Business and Industrial Loans 
Waste Heat Recapture from 
REA-Rnanced Generating 
Plants. 


Administering Agency 
USDA/FmHA. 

USDA/FmHA. 

USDA/FmHA. 

USDA. 

USDA/FmHA. 
USDA/FmHA. 
USDA/Rural Electncation 
Administration. 


Community Development 
Block Grants. 

Urban Development Action 
Grants. 

312 Loans.. 

Development Grants...- 

Direct Loans and Loan 
Guarantees. 

Interest Rate Subsidies.. 

Minority Business 
Development. 

Regional Development_ 

Community Action.. 

Community Economic 
Development 

Direct Loans_......__ 

Loan Guarantees.... 

Investment Company Loans.... 


HUD/CPD. 

HUD/CPD. 

HUD/CPD. 

DOC/EDA. 

DOC/EDA. 

DOC/EDA. 

DOC/EDA. 

DOC/EDA. 

CSA. 

CSA. 

Small Business Administration 
(SBA). 

SBA. 

SBA. 


III. Housing 


Program Administering agency 


Rural Housing for Domestic 
Farm Labor Grants. 

Farm Labor Housing Loans. 

Very Low Income Housing 
Repair Grants. 

Very Low Income Housing 
Loans.. 

Rural Housing Supervisory 
Assistance. 

Self Hefp Housing Land 
Development Grants. 

Rural Housing Site Loans- 

Low income Housing Loans.... 

Moderate Income Housing 
Loans. 

Above Moderate Income 
Housing Loans. 

Rural Rental Housing Loans - 

Rural Rental Assistance 
Payouts. 

Voterans Housing—Direct 

Loans. 

Votoran Housing- 
Guaranteed and Insured 
Loans. 

Veteran Housing—Mobile 
Homes 

Grants for Specially Adapted 
Homes. 

Weatherization Assistance 
Grants. 

One to Four Family Home 
Mortgage Insurance 
(Section 203(b) and 203(1)). 

One to Four Family Home 
Loan Mortgage Insurance 
for Rehabilitation (Section 
203(k)). 

Homeowner ship Assistance 
for Low-Moderate Income 
Families (Sections 235 and 
221(d)(2)). 


USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USDA/FmHA 

USOA/FmHA 

USDA/FmHA 

USOA/FmHA 

USDA/FmHA 

Veterans Administration (VA). 
VA. 

VA. 

VA. 

DOE. 

HUO/Housing. 

HUD/Houslng. 

HUD/Housing. 
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III. Housing— Continued 


IV. Transportation 


V. Public Facilities—Continued 


Program 

Admmistenng agency 

Housing in Declining 
Neighborhoods (Section 
223(e)). 

HUD/Housing 

Special Credit Risks (Section 
237). 

HUD/Housmg 

Condominium Housing 
(Section 234). 

HUD/Housing. 

Cooperative Housing (Section 
213). 

HUD/Housing. 

Mobile Home9 (Title 1, Section HUD/Housmg. 

2). 

Mobile Home Courts (Section 
207). 

I 

J 

Multifamily Rental Housing 
(Section 207). 

HUD/Housing. 

Existing Multifamily Rental 
Housing (Section 223(0). 

HUD/Housing. 

Multifamity Rental Housing for 
Low-Moderate Income 
Families (Sections 221(d)(3) 
and 221(d)(4)). 

HUD/Housing. 

Assistance to Nonprofit 
Sponsors of Low-Moderate 
Income Housing (Sections 

106(a) and t06(b)). 

HUD/Housing. 

Mortgage and Major Home 
Improvement Loan 
insurance for Urban 

Renewal Areas (Sections 
220 and 220(h)). 

HUD/Housing. 

Rental and Cooperative 
Housing Assistance for Low 
Income Families (Section 

236). 

HUD/Housing. 

Rent Supplements (Section 
101). 

HUD/Housing. 

Lower-Income Rental 
Assistance—New 
Construction/Substantial 
Rehabilitation (Section 8). 

HUD/Housing. 

Lower Income Rental 
Assistance—Moderate 
Rehabilitation (Section 8). 

HUD/Housing. 

Lower-Income Rental 
Assistance—Existing 

Housing (Section 8). 

HUD/Housmg. 

Low-income Leased Public 
Housing (Section 23). 

HUD/Housing. 

Low-Income Public Housing.... 

HUD/Housing. 

Public Housing Modernization. 

HUD/Housing. 

Public Housing Operating 
Subsidies. 

HUD/Housing. 

Direct Loans for Housing for 
the Elderly or Handicapped 
(Section 202). 

HUD/Housing. 

Mortgage Insurance for 
Housing for the Elderly 
(Section 231). 

HUD/Housing. 

Home Improvement Loan 
insurance (Section 2. Title 

1). 

Supplemental Loans for 
Multifamify Projects and 
Health Care Facilities 
(Section 241). 

HUD/Housing. 

HUD/Housing. 

Single Family Home Mortgage 
Coinsurance (Section 244). 

HUD/Housing. 

Multifamily Housing 
Coinsurance (Section 244). 

HUD/Housing. 

Graduated Payment Mortgage 
(Section 245). 

HUD/Housing. 

Indian Housing. 

HUD/Housmg. 

College Housing (Title IV)_ 

HUD/Housing. 

Armed Services Housing tor 
Gvihan Employees (Section 
809). 

HUD/Housing. 

Housing in Military Impacted 
Areas (Section 238(c)). 

HUD/Housing. 

GNMA Guaranteed Mortgage 
Backed Securities. 

HUO/Housing. 

GNMA Special Assistance 
Purchase Mortgages 
(Tandem). 

HUD/Housmg. 


Program 

Administering Agency 

Airport Development Aid. 

Department of 

T ransportation/ Federal 
Aviation Administration 
(DOT/FAA). 

Aircraft Loan Guarantees. 

DOT/FAA 

Federal Aid Highway - 

DOT/FHWA. 

Rural and Small Urban Grants 

DOT/FHWA. 

(Section 18). 

Financial Assistance to 

Department of 

Railroads (Title V). 

Transportation / Federal 
Railroad Administration 
(DOT/FRA). 

Local Rail Service Assistance 

DOT/FRA. 

Amtrak-Northeast Corridor. 

DOT/FRA. 

Highway Safety Grants .. 

Department of 
Transportation/National 
Highway Traffic Safety 
Administration (DOT/ 
NHTSA). 

National Maximum Speed 

dot/nhtsa 

Limit. 

Innovative Project Grants . 

dot/nhtsa. 

Formula Grants for Capital 

dot/umta 

and Operating Assistance 
(Section 5). 

Discretionary Capital Grants 

dot/umta 

(Section 3). 

Interstate Transfers . 

dot/umta 

Electric and Hybrid Vehicle 

doe 

Loan Guaranty. 

Visitors Access 

DCH 

Transportation System. 

V. Public Facilities 

Program 

Administering agency 


Ship Construction___ 

Federal Ship Financing Fund 
State Home Facilities Grants 
Grants to New Medical 
Schools. 

Grants for Construction of 
State Veteran Cemeteries 
Community Health Centers... 


Migrant Health Centers _ 

Medical Facilities 
Construction Loans and 
Loan Guarantees. 

HMO Loans and Loan 
Guarantees. 

Cancer Construction . 

Hospital Affiliated Primary 
Care Centers. 

Federal Assistance lor 
Construction of Higher 
Education Facilities. 

Indian Elementary and 
Secondary School 
Assistance. 

Financial Assistance to Local 
Educational Agencies (Title 
l-A). 

Grants to State Agencies 
(Sections 151-153). 

State Operated Programs for 
Handicapped Children. 

State Vocational Education ..... 

Library Sciences—Public 
Library Construction. 

Assistance for School 
Construction in Areas 
Affected by Federal 
Activities. 

School Construction in 
Disaster Areas 

College Housing Loans .. 

Wastewater Treatment Works 
Construction Grants. 

School and Hospital Grants .... 

Other Local Buildings Grants.. 

Energy Impact Assistance 
Grants. 

Urban Parks and Recreation 
Recovery Grants. 

Land and Water Conservation 
Fund 


DOC/MA 

DOC/MA 

VA. 

VA 

vA 

Health and Human Services 
(HHS) 

HHS 


HHS 

HHS 

HHS 

Department of Education 
(DE) 


Program 

Admmistenng agency 

Nursing Homes and 

HUD/Housing. 

Intermediate Care Facilities 


(Section 232). 


Hospitals (Section 242). 

HUD/Housmg. 

Group Practice Medical 

HUD/Housing. 

Facilities (Title IX). 


VI. Energy 

Program 

Administering agency 

Coastal Energy Impact Fund 

DOC/NOAA. 

Research and Development 

EPA 

Appropriate Technology 

DOE 

Grants. 


Inventors Program Grants ... 

DOE 

Coal Loan Guarantees. 

DOE 

Geothermal Resources 

TOE 

Development Fund 


Alternative Fuels Loan 

DOC 

Guarantees 


Alternative Fuels Price 

OOE ^ 

Supports. 


Alternative Fuels Feasibility 

JOE 

Studies. 


Alternative Fuels Cooperative 

'.XX: 

Agreements. 


Special Energy Allowances 

gsa 

Energy Cnsis Assistance ... 

iTSA 

Abandoned Mine Reclamation 

DCk 

Fund 


VII. Labor/Human Resources/Education 

Program 

Administering agency 


Intergovernmental Personnel 
Grants 

Federal Employee Training 

Family Planning . 

Maternal and Child Health 
Services. 

Drug Abuse Community 
Services. 

Alcoholism Treatment and 
Rehabilitation / Occupation a 
Alcoholism Services 
Community Mental Health 
Centers Comprehensive 
Services Support. 

Head Start . 

Native American Programs 
Special Programs for the 
Aging (Title III) 

Special Programs for the 
Aging (Title IV-C) 


OPM 

OPM 

HHS 

HHS 

HHS 

HHS 

HHS 


HHS. 

HHS 

HHS 

HHS 


DE 

Title XX Social Services. 

HHS. 

Emergency Medical Services 

HHS. 

DE 

Adolescent Pregnancy 
Prevention and Services 

HHS. 

Elementary / Secondary 
Education (Titles III. V-B. 

VII) 

DE 

DE 

Indian Education/ 
Rehabilitation Services. 

DE. 

DE 

Developing Institutions 
Assistance (Title III). 

DE 

DE 

Public Service Employment 

Department of Labor (DOL). 

DE 

(Titles ll-D. VI). 



CETA Employment and 

DOL 

DE. 

Training (Title ll-ABC). 



Youth Employment and 
Training. 

DOL 


Job Corps. 

DOL 

DE. 

Older Workers Program_ 

DOL 


Farmworkers and Indian 

DOL 

DE 

Employment and Training. 


EPA. 

Apprenticeship.... 

DOL 


Criminal Justice Formula 

Department of Justice (DOJ). 

DOE. 

Grants. 


DOE 

Criminal Justice Discretionary 

DOJ. 

DOE. 

Grants 



Criminal Justice National 

DOJ 

DCH 

Priority Activities. 



Citizen and Volunteer 

ACTION 

DOL 

Demonstration. 



Volunteers in Service to 
America. 

ACTION 
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VII. Labor/Human Resources/Education— 

Continued 


Program 

Administering agency 

Urban Volunteers. 

ACTION 

Older American Volunteers. 

ACTION. 

State Office of Voluntary 

ACTION 

Citizen Participation. 


Young AduM Conservation 

OOI. 

Corps 

Young Conservation Corps. 

DOI. 


Agency Staff Contacts 

U.S. Department of Commerce 

Victor Hausner, Deputy Assistant 
Secretary for Policy and Planning, 
Economic Development 
Administration. Room 6807,14lh 
Street and Constitution Avenue, N.W., 
Washington. D.C. 20230. (202) 377- 
2121. 

Community Services Administration 

William Allison, Deputy Director. Room 
558,1200—19th Slreet. N.W., 
Washington, D.C. 20506, (202) 254- 
5590. 

Environmental Protection 

Administration 

John Chamberlin. Program Analyst, 
Office of Planning and Management, 
Room 1041 West Tower. PM-208, 401 
M Street, S.W., Washington, D.C. 
20460, (202) 755-0304. 

U.S. Department of Health and Human 

Services 

Joan Bernstein, Room 722A Humphrey 
Building, 200 Independence Avenue, 
S.W., Washington. D.C. 20201. (202) 
245-7741. 

Action 

Dana Rodgers, Deputy Assistant 
Director, Office of Policy and 
Planning. Room M606, 806 Connecticut 
Avenue, N.W., Washington, D.C. 

20525, (202) 254-8501. 

Veterans Administration 

Maury Cralle, Assistant Deputy 
Administrator, 810 Vermont Avenue, 
N.W., Washington, D.C. 20420. (202) 
389-2833. 

U.S. Department of Labor 

Charles Knapp, Deputy Assistant 
Secretary for Employment and 
Training, Room 10434 Patrick Henry 
Building. 601 D Street, N.W., 
Washington, D.C. 20210, (202) 376- 
2022. 

U.S. Department of Housing and Urban 

Development 

Tony Freedman (for Housing programs). 
Director. Policy and Program 
Development Division, Office of 
Housing, Room 9208, 451 Seventh 


Street, S.W., Washington, D.C. 20410, 
(202) 755-6504. 

Walter Farr (for all other HUD 
programs), General Deputy Assistant 
Secretary, Office of Community 
Planning and Development, Room 
7100, 451 Seventh Street, S.W., 
Washington. D.C. 20410, (202) 755- 
6690. 

Small Business Administration 

Edward Starr, Economist, Office of 
Policy, Planning and Budget, Room 
500,1441 L Street N.W.. Washington, 
D.C. 20416, (202) 653-7478. 

U.S. Department of the Interior 

Robert Mendelsohn, Assistant to the 
Secretary, Room 7260,18th and C 
Streets, N.W., Washington, D.C. 20240, 
(202) 343-6111. 

U.S. Department of Energy 

Carol Snipes, Office of Conservation 
and Solar Energy, Room 2114C, Mail 
Stop 2216C, 20 Massachusetts 
Avenue. N.W., Washington, D.C. 

20585, (202) 376-1651. 

U.S. Department of Education 

Frank Dell’Acqua, Deputy Assistant 
General Counsel, Room 4091, 400 
Maryland Avenue. S.W., Washington. 
D.C. 20202, (202) 245-8954. 

U.S. Department of Transportation 

Angus Duncan, Director of Energy 
Policy. Office of the Assistant 
Secretary for Policy and International 
Affairs. Room 10228, 400 Seventh 
Street. S.W., Washington, D.C. 20590, 
(202) 426-4524. 

U.S. Department of Agriculture 

Linley Juers, Acting Associate Director, 
Decision System, Office of Budget, 
Planning and Evaluation, Room 117- 
A, Washington, D.C. 20250. (202) 447- 
6677. 

U.S. Department of Justice 

Robert Diegelman. Assistant 
Administrator, Office of justice. 
Assistance, Research and Statistics, 
Room 1342, 633 Indiana Avenue. N.W., 
Washington, D.C. 20531. (202) 724- 
5952. 

Office of Personnel Management 

Norman Beckman, Assistant Director for 
Intergovernmental Personnel 
Programs. Room 2305,1900 E Street, 
N.W., Washington, D.C. 20415, (202) 
632-6830. 

BILLING COOE 6450-01-M 
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APPENDIX 1 

Executive Order 12185 Conservation of Petroleum 
and Natural Gas. 

Note.—Executive Order 12185 was originally published in 
the Federal Register on December 19, 1979 (44 FR 75093). 

By the authority vested in me as President of the United States of America by 
Section 403(b) of the Powerplant and Industrial Fuel Use Act of 1978 (92 Stat. 
3318; Public Law 95-620) and Section 301 of Title 3 of the United States Code, 
in order to encourage additional conservation of petroleum and natural gas by 
recipients of Federal financial assistance, it is hereby ordered as follows: 

1-101. Each Federal agency, as that term is defined in Section 103(a)(25) of the 
Powerplant and Industrial Fuel Use Act of 1978 (92 Stat. 3297), shall effectuate 
through its financial assistance programs the purposes of that Act relating to 
the conservation of petroleum and natural gas. 

1-102. Each Federal agency which extends financial assistance shall review 
those programs of financial assistance and identify those which are most 
likely to offer opportunities for significant conservation of petroleum and 
natural gas. 

1-103. Within two months, and annually thereafter, each agency shall publish 
for comment a list of those programs which it has identified as likely to offer 
significant opportunity for conservation. The public shall be given 60 days to 
submit comments, including suggestions for rules which would effectuate the 
conservation purposes of the Act. 

1-104. After receiving public comment and suggestions, and after consulting 
with the Director of the Office of Management and Budget, each agency shall 
publish proposed rules designed to achieve conservation of petroleum and 
natural gas in connection with the receipt of financial assistance. 

Proposed rules should be published within 30 days of the close of the comment 
period under Section 1-103. 

1-105. Final rules shall be adopted by each agency in accordance with the 
provisions of Sections 102(b), 403(b) and 701(a) of the Powerplant and Indus¬ 
trial Fuel Use Act of 1978, and the provisions of this Order, not later than 180 
days from the date of thi9 Order. 

1-106. No one shall be awarded any financial assistance unless that award 
complies with the provisions of the conservation rules adopted by the agency 
pursuant to this Order. 

1-107. To the extent permitted by law and where not inconsistent with the 
financial assistance program, final rules may provide for the reduction or 
suspension of financial assistance under any award. Such reduction or sus¬ 
pension shall not be ordered until there has been an opportunity for a hearing 
on the record, and shall last for such time as the recipient fails to comply with 
the terms of the conservation rule. 

1-108. No conservation rule shall be adopted which is inconsistent with the 
statutory provisions establishing the financial assistance program. 

1-109. No conservation rule shall be used to enforce compliance with any 
prohibition under the Act against any person or facility which has been 
specifically determined by the Secretary of Energy as subject to or exempt 
from a prohibition under the Act. The conservation rules shall be used to 
enforce other new ways of achieving the purposes of the Act related to the 
conservation of petroleum and natural gas. 
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1-110. In order to assess the effectiveness of this program, each agency shall 
annually prepare a report on its activities in accord with Section 403(b)(1)(B) 
of the Act. These reports shall be submitted to the President through the 
Secretary of Energy. 

1-111. The Secretary of Energy shall prepare for the President’s consideration 
and transmittal to the Congress the report required by Section 403(c) of the 
Act. 

1-112. The Director of the Office of Management and Budget may issue any 
rules, regulations, or orders he deems necessary to ensure the implementation 
of this Order. The Director may exercise any of the authority vested in the 
President by Section 403(b) of the Act, and may redelegate such of that 
authority as he deems appropriate to the head of any other agency. 


THE WHITE HOUSE. 
December 17, 1979. 

|FR Doc. 80-4167 Filed 2-6-80:8:45 am| 

BILLING CODE 6450-01-C 
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271. -. 

_ 7248. 7781 
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Proposed Rules: 

292 . 

19 CFR 

353 . . . 

.7819 

..8182 

Proposed Rules: 


353. 

.8026 

Ch. 1. 

20 CFR 

.7533 

Proposed Rules: 

616. 

.7974 

21 CFR 


5.. 

.7782 

16. 

.7474 

20. 


146. 

.7784 

510. 

.7249 

558. 

7249, 7787 

809. 

.7474 

861. 

.7474 

870. 

Proposed Rules: 

.7904-7971 

58. 

.7268 

348. 

.7820 

353. 

.7268 

24 CFR 

841. 

Proposed Rules: 

.7787 

Subtitle A. 

.7978 

Subtitle B. 

.7978 

200. 

.8026 

25 CFR 

256. 

.8002 

26 CFR 

1. 

.8003 

5. 

.8295 

25. 

.8003 

601. 

.7250 

27 CFR 

19. 

.7528 

250. 

Proposed Rule*: 

.7528 

Ch. 1. 

28 CFR 

.7533 

Proposed Rules: 

Ch. 1. 

.7268 

16. 

.7820 

29 CFR 

403. 

.7525 

1601. 

Proposed Rules: 

.7542 

1603. 

.7514 

2550. 

.7521 

30 CFR 

700. 

.8240 

785.. 

.8240 

816. 

.8240 

817. 

.8240 

820. 

Proposed Rules: 

.8240 

700. 

.8241 

701. 

.8241 

761. 

.8241 

786. 

.8241 

816. 

.8241 


817. 

.8241 

31 CFR 

51. 

.8296 

240. 

.7259 

33 CFR 

165. 

.7543 

183. 

.7544 

35 CFR 

253. 

38 CFR 

.7788 

Proposed Rules: 

17. 

.7268 

39 CFR 

10.. 

.8297 

40 CFR 

35. 

.7788 

51. 

.7800 

52.7544, 7800, 7801, 7803 

8004, 8009. 8299 

60. 

.8010 

81. 

.7544, 8011 

180. 

.8012 

211. 

Proposed Rules: 

.8272 

52.7821,8004, 8009.8313 

60. 

.7758 

81. 

.7582 

180. 

7821,7822 

446. 

.8028 

447. 

.8028 

41 CFR 

Ch. 101. 

.7260 

3-3. 

.7545 

8-3.:. 

.7813 

8-5. 

.7813 

8-8. 

Proposed Rules: 

.7813 

101-19. 

. 8028 

42 CFR 

54a. 

Proposed Rules: 

.8528 

36. 

.8314 

43 CFR 

1780. 

Public Land Orders: 
726 (Revoked by 

.8176 

PLO 5695). 

995 (Amended by 

.7816 

PIO 5692). 

.7815 

5692. 

.7815 

5693. 

.7815 

5694. 

.7815 

5695. 

.7816 

44 CFR 

67. 

.8013 

45 CFR 

121a. 

.7550 

134. 

.7261 

134a. 

.7261 

134b.7261 

801. 

7269, 7261 

1050. 

.8299 

1061. 



1071.8299 

Proposed Rules: 

161fl.8314 

179.7582 

194 .7582 

196.7582 

232 .8316 

233 .8316 

302. 8316 

46 CFR 

25 . 7551 

252.8023 

47 CFR 

Proposed Rules: 

2. 7583 

73.8029 

83.7269 

90.7269, 7583 

99.7583 

49 CFR 

571.7551 

1033.7551, 8303-8306 

Proposed Rules: 

195 . 8323 

571.8324 

50 CFR 

26 . 8306 

32 .7816 

33 .8307 

216. 7262 

Proposed Rules: 

17.8029, 8030 

611.8030 

651.8030 

680.8327 

691.8328 
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agency publication on assigned days of the week 


The following agencies have agreed to publish all This is a voluntary program. (See OPR NOTICE 

documents on two assigned days of the week FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 


DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 


DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 


DOT/UMTA 



DOT/UMTA 


\ • 

CSA 



CSA 




Documents normally scheduled for publication on Comments on this program are still invited. the Federal Register, National Archives and 

a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration, 

published the next work day following the Day-of*the*Week Program Coordinator. Office of Washington, D.C. 20408 

holiday. 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

Note: There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today. 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing January 31,1980 
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NOW AVAILABLE 




1979-1980 
United States 
Government 
Manual 

As the official handbook of the Federal Govern¬ 
ment. the Manual is the best source of information 
on the activities, functions, organization, and prin¬ 
cipal officials of the agencies of the legislative, 
judicial, and executive branches. It also includes 
information on quasi-official agencies, international 
organizations in which the United States partici¬ 
pates. and boards, committees, and commissions. 

For those citizens interested in where to go and 
who to see about a subject of particular concern, 
the Manual provides the “Guide to Government In¬ 
formation" section, a reference to an agency’s 
statement of organization in the Federal Register or 
Code of Federal Regulations, and comprehensive 
name, subject, and agency indexes. Particularly 
helpful is each agency’s “Sources of Information” 
section, which provides addresses and telephone 
numbers for obtaining specifics on consumer ac¬ 
tivities, contracts and grants, employment, publica¬ 
tions and films, and many other areas of citizen 
interest. 

Of significant historical interest is Appendix A, 
which describes the agencies and functions of the 
Federal Government abolished or transferred 
subsequent to March 4, 1933. 

$7.50 per copy 


ORDER FORM Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed is $ n check, 

□ money order, or charge to my 

Deposit Account No. 

V7S4’ 

• 

Credit Card Orders Only 

Total charges $ Fill in the boxes below. 

Credit i—————————————i—i—i—i—i 

r iitii i-n 

Order No. 


Card No. L. _ . 1 1 1 1 1 

Expiration Date .—,—|——, 

Month/Year 1 1 1 


Please send me. 


. copies of the United States Government 


Manual, 1979/80, at $7.50 per copy. Stock No. 022-003-00982-5 
Name—First, Last 

.......... 


J L 


Street address 

..... 


Company name or additional address line 

LL-LJ-1. .1.1 I 1.1.1 I I I 


1 L 


City 


J L 


Stale ZIP Code 


(or Country) 

I I M I 


111 


11 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 














































































